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TCEQ Docket No. 2014-1659-MWD 
TPDES Permit No. WQ0015005001 

APPLICATION BY THE CITY OF 
FARWELL, TEXAS, FOR NEW 
TEXAS LAND APPLICATION 
PERMIT (TLAP) NO. WQ0015005001 

§
§
§
§

BEFORE THE TEXAS  

COMMISSION ON 

ENVIRONMENTAL QUALITY 

EXECUTIVE DIRECTOR’S RESPONSE TO HEARING REQUEST 

The Executive Director (ED) of the Texas Commission on Environmental Quality 
(Commission or TCEQ) files this Response to Hearing Request on the City of Farwell’s 
(Applicant’s) application for new TLAP No. WQ0013849001 to authorize the disposal of 
treated domestic wastewater at a daily average flow not to exceed 185,000 gallons per 
day via surface irrigation of 34 acres of non-public access agricultural land.  A timely 
hearing request was submitted by Laurance Kriegel. 

Attached for Commission consideration are the following: 

Attachment A – GIS map of the area 
Attachment B – Technical Summary and ED’s Preliminary Decision 
Attachment C – Proposed permit 
Attachment D – ED’s Response to Public Comment (RTC) 
Attachment E – Compliance history report 
Attachment F – Long term lease,  Attachment A-1 to application 
Attachment G – Landowner Map – List of Five Names 

I. FACILITY DESCRIPTION 

The Applicant applied to the TCEQ for new TLAP Permit No. WQ0015005001 to 
authorize the disposal of treated domestic wastewater at a daily average flow not to 
exceed 185,000 gallons per day via surface irrigation of 34 acres of non-public access 
agricultural land. The facility was previously permitted under Permit No. 
WQ0010661001, which expired March 1, 2009.  The ED’s draft permit, if issued, would 
authorize the disposal of treated domestic wastewater at a daily average flow not to 
exceed 134,000 gallons per day via surface irrigation of 34 acres of non-public access 
agricultural land.  The facility is a pond system, with treatment units that include a bar 
screen and three aerated lagoons in series, with a total surface area of 1.3 acres and a 
volume of 9.4 acre-feet.  The facility includes one storage pond with a total surface area 
of 0.93 acres and total capacity of 6.3 acre-feet for storage of treated effluent prior to 
irrigation.  The irrigated crops include alfalfa.  The effluent limit in the draft permit, 
based on a grab sample, is 100 milligrams per liter (mg/L) BOD5 (biochemical oxygen 
demand (five-day)). 

Page 1 of 6 



The wastewater treatment facility and disposal site are located at 300 County Road Y, 
approximately 0.25 miles east of the City of Farwell and immediately north of The 
Panhandle and Santa Fe Railroad, in Parmer County, Texas 79325.  The wastewater 
treatment facility and disposal site are located in the drainage basin of Double Mountain 
Fork Brazos River in Segment No. 1241 of the Brazos River Basin. No discharge of 
pollutants into water in the State is authorized by this permit. 

II. BACKGROUND

The TCEQ received the application on April 26, 2011, and declared it 
administratively complete on June 29, 2011.  The Notice of Receipt and Intent to Obtain 
a Water Quality Permit (NORI) was published on July 21, 2011, in the State Line 
Tribune.  ED staff completed the technical review of the application on June 27, 2013, 
and prepared a draft permit.  The Notice of Application and Preliminary Decision for a 
Water Quality Permit (NAPD) was published on August 22, 2013, in the State Line 
Tribune.  A revised Notice of Application and Preliminary Decision for a Water Quality 
Permit (NAPD) was published on April 17, 2014, in the State Line Tribune. The public 
comment period ended on May 19, 2014.  This application was administratively 
complete on or after September 1, 1999.  Therefore, it is subject to the procedural 
requirements adopted pursuant to House Bill 801, 76th Legislature, 1999. 

III. EVALUATION PROCESS FOR HEARING REQUESTS

The regulations governing requests for contested case hearings are found at Title 
30 of the Texas Administrative Code (TAC) Chapter 55.  30 TAC §§ 55.201(c) and (d) 
require that a request for a contested case hearing by an affected person must comply 
with the following: 

Under 30 TAC § 55.201 (c), a request for a contested case hearing by an affected 
person must be in writing, must be filed with the chief clerk within the time provided by 
subsection (a) of this section, and may not be based on an issue that was raised solely in 
a public comment withdrawn by the commenter in writing by filing a withdrawal letter 
with the chief clerk prior to the filing of the Executive Director's Response to Comment. 

According to section 55.201(d), a hearing request must substantially comply with 
the following: 

1) give the name, address, daytime telephone number, and where possible,
fax number of the person who files the request. If the request is made by a
group or association, the request must identify one person by name,
address, daytime telephone number, and where possible, fax number, who
shall be responsible for receiving all official communications and
documents for the group;

2) identify the person’s personal justiciable interest affected by the
application, including a brief, but specific, written statement explaining in
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plain language the requestor’s location and distance relative to the 
proposed facility or activity that is the subject of the application and how 
and why the requestor believes he or she will be adversely affected by the 
proposed facility or activity in a manner not common to members of the 
general public; 

3) request a contested case hearing;
4) list all relevant and material disputed issues of fact that were raised during

the public comment period and that are the basis of the hearing request.
To facilitate the commission’s determination of the number and scope of
issues to be referred to hearing, the requestor should, to the extent
possible, specify any of the ED’s responses to comments that the requestor
disputes and the factual basis of the dispute and list any disputed issues of
law or policy; and

5) provide any other information specified in the public notice of application.

In addition to requesting a contested case hearing, a person must be an “affected 
person” as defined in 30 TAC § 55.203(a).  The rule defines an affected person as “one 
who has a personal justiciable interest related to a legal right, duty, privilege, power, or 
economic interest affected by the application. An interest common to members of the 
general public does not qualify as a personal justiciable interest.” 

In making an “affected person” determination, 30 TAC § 55.203(c) lists factors to 
consider, including: 

1) whether the interest claimed is one protected by the law under which the
application will be considered;

2) distance restrictions or other limitations imposed by law on the affected
interest;

3) whether a reasonable relationship exists between the interest claimed and
the activity regulated;

4) the likely impact of the regulated activity on the health and safety of the
person, and on the use of property of the person;

5) the likely impact of the regulated activity on use of the impacted natural
resource by the person; and

6) for governmental entities, their statutory authority over or interest in the
issues relevant to the application.

If the Commission determines that the hearing request is timely and that the 
requestor is an affected person, the Commission applies the following test from 30 TAC 
§ 55.211(c)(2)(A) to the issues raised to determine if any of the issues should be referred
to the State Office of Administrative Hearings (SOAH) for a contested case hearing: 

1) does the issue involve questions of fact, not questions strictly of law or
policy;

2) was it raised during the public comment period;
3) was it withdrawn; and
4) is it relevant and material to the Commission’s decision on the application.
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IV. ANALYSIS OF HEARING REQUESTS

A. Whether the Requestor Complied with Section 55.201(c) and (d) 

Mr. Kriegel submitted a timely written hearing request that included relevant contact 
information and raised disputed issues that have not been withdrawn.  The ED 
concludes that the hearing request substantially complied with the section 55.201(c) and 
(d) requirements. 

B. Whether the Requestor Meets the Affected Person Requirements 

It does not appear that Mr. Kriegel has a personal justiciable interest related to a 
legal right, duty, privilege, power, or economic interest affected by the application.  To 
begin, Mr. Kriegel suggests in his hearing request that the Applicant does not own the 
land where the facility is located and that Mr. Kriegel holds title to the land.  However, 
in its application the Applicant indicates that it owns the land where the facility is 
located and that it holds long term leases for the land application sites.  The Applicant 
provided copies of the leases with its application and those are attached to this request 
as Attachment F. 

Next, Mr. Kriegel provided an address in his hearing request that, based on the ED’s 
GIS map, appears to be located over ten miles from the facility.  In addition, Mr. Kriegel 
is not listed as an adjacent landowner on the landowner map provided with the 
application.  Since Mr. Kreigel’s property is located over ten miles away from the facility, 
it is unlikely that the proposed facility will impact Mr. Kriegel’s health and safety or Mr. 
Kriegel’s use of his property. 

Because Mr. Kriegel does not on the land where the facility is located and does not 
own land adjacent to the facility, and because the property Mr. Kriegel does own is more 
than ten miles from the facility such that it is not likely that it will be impacted by the 
facility, the ED concludes that Mr. Kriegel does not meet the requirements for affected 
person status under 30 TAC § 55.203(a). 

C. Whether Issues Raised Are Referable to SOAH for a Contested Case 
Hearing 

The ED analyzed the issues raised in the hearing request in accordance with the 
regulatory criteria and provides the following recommendations regarding whether the 
issues are referable to SOAH.  All issues were raised during the public comment period 
and have not been withdrawn.  All identified issues in the responses are considered 
disputed unless otherwise noted. 

1. Whether the facility generates pathogens that will affect grain elevators, cotton gins
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and the public? 

The ED concludes that this issue is not relevant and material to a decision on this 
application and is therefore not referable to SOAH. 

2. Whether the facility generates harmful odors?

The ED concludes that this issue is an issue of fact that is relevant and material to 
a decision on this application and is therefore an issue that could be referred to SOAH. 

3. Whether the City will waste fresh water by flushing the pipes to the wastewater
treatment facility?

The ED concludes that this issue is not relevant and material to a decision on this 
application and is therefore not referable to SOAH. 

4. Whether the City should consider less expensive options?

The ED concludes that this issue is not relevant and material to a decision on this 
application and is therefore not referable to SOAH. 

5. Whether the land used for irrigation will be considered agricultural if it is irrigated
with treated effluent?

The ED concludes that this issue is not relevant and material to a decision on this 
application and is therefore not referable to SOAH. 

6. Whether the City has obtained the appropriate property rights to use the land where
the facility is located?

The ED concludes that this issue is not relevant and material to a decision on this 
application and is therefore not referable to SOAH. 

7. Whether the facility is appropriately sized?

The ED concludes that this issue is an issue of fact that is relevant and material to 
a decision on this application and is therefore an issue that could be referred to SOAH. 

V. DURATION OF THE CONTESTED CASE HEARING 

Should there be a contested case hearing on this application, the ED recommends 
that the duration for the hearing be nine months from the preliminary hearing to the 
presentation of a proposal for decision to the Commission. 
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VI. CONCLUSION

Although he has raised referable issues, the ED recommends that you deny 
Laurance Kriegel’s hearing request because he is not an affected person under 30 TAC § 
55.203(a). 

Respectfully submitted, 

TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 

Richard A. Hyde, P.E., Executive Director 

Robert Martinez, Director 
Environmental Law Division 

By:______________________________ 
Alicia Ramirez 
Environmental Law Division 
State Bar of Texas No. 24032665 
MC-173, P.O. Box 13087 
Austin, Texas 78711-3087 
Phone: (512) 239-0133 
Fax: (512) 239-0606 
E-mail: Alicia.Ramirez@tceq.texas.gov 

CERTIFICATE OF SERVICE 

I certify that on January 12, 2015, the original and seven copies of the “Executive 
Director’s Response to Hearing Request” for Permit No. WQ0015005001 were filed with 
the Texas Commission on Environmental Quality’s Office of the Chief Clerk; and a 
complete copy with attachments and exhibits was either faxed, mailed, or both faxed 
and mailed to everyone on the attached mailing list. 

_____________________________ 
Alicia Ramirez, Staff Attorney 
Environmental Law Division 
State Bar No. 24032665 

mailto:Alicia.Ramirez@tceq.texas.gov
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