
TCEQ DOCKET NO, 20L4-1662-IWD

APPLICATION BY NORTH TEXAS
MUNICIPAL WATER DISTRICT FOR
TPDES PERMIT NO. WQ0004996000

BEFORE THE TEXAS COMMISSION
ON

ENVIRONMENTAL QUALITY

APPLICANT'S RESPONSE TO REOUESTS FOR CONTESTED CASB HEARING

TO THE HONORABLE COMMISSIONERS:

The North Texas Municipal Water District (the "District" or the "Applicant") files its

Response to Requests for Contested Case Hearing and Requests for Reconsideration (the

"Response") in the above-referenced matter, and would respectfully show the following:

I. INTRODUCTION

The District requests that the Texas Commission on Environmental Quality (the

"Commission" or "TCEQ") deny all hearing requests and requests for reconsideration filed in

this matter and approve the District's application for a new Texas Pollutant Discharge

Elimination System ("TPDES") (the "Application"), None of the requestors have demonstrated

that the activities proposed by the District will adversely affect any of the requestorso respective

personal justiciable interests. Consequently, they are not affected persons. The Texas Water

Code expressly prohibits the Commission from granting a request for a contested case hearing

unless the Commission determines the request was filed by an affected person.l Because the

hearing requests do not adequately show that the requestors are affected persons, they must be

denied. In addition, because the Application meets all statutory and regulatory requirements,

the Commission should deny the requests for reconsideration. Accordingly, the Commission

should approve the Application and grant TPDES Permit No. WQ0004996000 (the "Permit").

' Tex. Water Code $5.556(c) (West 200S).
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II. PROCEDURAL HISTORY

On June 11, 2012, the Commission received the District's Application for a new permit,

TPDES No, WQ0004996000 to authorize the discharge of desalination concentrate at a daily

average flow not to exceed 9,300,000 gallons a day. The Executive Director of TCEQ (the

o'ED") declared the Application adrninistratively complete on July 18,2012. The'Notice of

Receipt of Application and Intent to Obtain Water Quality Permit," (the "NORI") was mailed by

the TCEQ Office of the Chief Clerk (the "Chief Clerk's Office") and published by the District

in the Fannin County Leader on August 7, 20L2. The Application was available for inspection

by the public at the Bonham Public Library, 305 East Fifth Street, Bonhamo Texas.

After completing his technical review of the Application, the ED prepared a "Statement

of Basis/Technical Summary and Executive Director's Preliminary Decision" ("ED Technical

Summary") and issued an initial Draft Permit on January 16,7014. The'Notice of Application

and Preliminary Decision for TPDES Permit for Municipal Wastewater" (the "NAPD") was

mailed by the Chief Clerk's Office and published by the District in the Fannin County Leader

on February 11,2014.

The ED received requests for a public meeting and approved the requests for a public

meeting on March 3l ,2014. The "Notice of Public Meeting" was mailed by the Chief Clerk's

Office and published on June 10, 2014, The public meeting was held on July 1.7,2014 in

Bonham, Texas.

The ED filed his Response to Public Comments ("RTC") on September25,2014 and the

Chief Clerk's Office mailed the ED's RTC on September 29,2014. The opportunity to request

a contested case hearing or request reconsideration of the ED's decision on the Application

expired on October 29,201,4. Timely hearing requests were filed by the following persons:
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Jack D. Bradshaw, Julia Trigg Crawford, Duane Gibbs, Steve Holly, Curtis L. and Brenda

Schulz, and Harold Witcher. Timely requests for reconsideration were filed by Mayfield

McCraw and Curtis L. and Brenda Schulz. Subsequently, on July 7,2014, Mr. Steve Holly

withdrew his hearing request.

On August 4, 2015, the District received notice that the above-referenced matter would

be considered by the Commissioners at the October 7,2015 agenda.2 The District submits this

Response to requests made to the TCEQ for a contested case hearing on the Application,

pursuant to Title 30, Section 55.254 of the Texas Administrative Code. Specifically, by this

Response, the District requests that the Commission deny the hearing requests submitted by

Jack D. Bradshaw, Julia Trigg Crawford, Duane Gibbs, Curtis L. and Brenda Schulz, and

Harold Witcher, The District also requests that the Commission deny the requests for

reconsideration submitted by Mayfield McCraw and Curtis L. and Brenda Schulz. All other

comments regarding the Application have been fully responded to in the RTC and no other

action should be taken on those filings.

III. DETERMINATION OF AFFECTEI} PERSONS

Section 5.556 of the Texas Water Code expressly provides that in order to grant a hearing

request the Commission must determine that: (1) the request was filed by an affected person;

and (2) that the issue: (a) involves a disputed issue of fact; (b) was raised during the public

comment period; and (c) is relevant and material to the decision on the Application.3

Under TCEQ rules a contested case hearing can only be requested by (1) the TCEQ

Commissioners, (2) the TCEQ Executive Director, (3) the Applicant, and (a) any "affected

t This matter was continued from previously scheduled dates for consideration at the February 4,z}ls,Aprit 29,
2015, and August 19,2015 agendas. The matter was also scheduled to be considered on October 9,2015, but was
rescheduled by the Commission to the current date of October 7,2015.
' Tex. Water Code Ann. 5.556(c)-(d) (West 200S).
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person[.]''4 An affected person is one who has a personal justiciable interest related to a legal

right, duty, privilege, power, or economic interest affected by the Application.s An interest

colnmon to members of the general public does not qualify as a personal justiciable interest.6

Accordingly, a request for a contested case hearing must include a brief, but specific, description

of the person's location and distance relative to the activity that is the subject of the Application.T

In addition, the person must do more than just provide a conclusory statement in the request that

he or she will be harmed by the proposed activity. The person must describe briefly, but

specifically, how and why he or she will be adversely affected by the activity proposed in the

Application,s

When determining whether an individual or entity is an affected person, all relevant

factors are considered by the Commissiono including: (1) whether the interest claimed is one

protected by the law under which the application will be considered; (2) distance restrictions or

other limitations imposed by law on the affected interest; (3) whether a reasonable relationship

exists between the interest claimed and the activity regulated; (4) the likely impact of the

regulated activity on the health, safety, and use of property of the person; and (5) the likely

impact of the regulated activity on use of the impacted natural resource by the petson.e

Typically, the Commission considers persons living within one mile or adjacent to the activity as

affected persons.lo

n 30 Tex. Admin. Code g 55.201(b) (2014).t rd. g ss.2o3(a).u Id.

' rd. g s5.zor(dxz).
' Id.
' Id. gg ss.zo3(c).

'o 5"" 30 Tex. Admin Code $ 39.551(c)(2) (2010) (providing that the Chief Clerk shall mail notice to persons listed
in section 39.413); 30 Tex. Admin Code $ 39.413(1) (notice must be mailed to landor,vners named on application
map); Municipal Wastewater Permit Application, Domestic Administrative Report l.l(lXa) (requiring applicants to
include in map properfy boundaries of landowners located on stream for 'oone full stream mile downstream of the
discharge").
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Persons claiming to be affected persons must submit their hearing requests in writing to

the Chief Clerk's Office no later than 30 calendar days after the Chief Clerk's Office transmits

the ED's decision and response to comments and provides instructions for requesting

reconsideration or a contested case hearing,ll For pulposes of theh,pplication, the notice directed

all potential requestors to submit their requests for a contested case hearing on the matter to the

Chief Clerk's Office within 30 calendar days from September 29,2014, the date of the ED's

decision and RTC. Thus, all timely hearing requests must have been received by the Chief

Clerk's Office by October 29,2014. All such requests not filed prior to that date are not timely

and thus are not eligible for consideration by the Commissioners.12

Under Section 55,209(d), the ED, Office of Public Interest Counsel ("OPIC"), and the

Applicant may submit written responses to any hearing requests no later than 23 days prior to the

Commission meeting at which the Commission will evaluate any hearing request.l3 Under

Sections 55.209(9), a person who filed a hearing request may submit a reply to the responses no

later than nine days before the scheduled TCEQ Commissioners agenda wherein the hearing

requests will be considered.la

The Austin Court of Appeals in Sierra Club v. TCEQ and Waste Contol Specialists

(o'Sierra Club") established that the Commission may consider o'any reports, opinions, and data it

has before it" to determine whether a hearing requestor is an affected person.ls One criterion the

Court used to uphold the TCEQ's decision to deny pafiy status to the Sierra Club was the criteria

rr /d. $$ ss.zol (a) & (c).
tz 1d $$ s5.2or(eXl).
r3 /d. $$ 5s.209(d).
14 Id. fi ss.zo9(g).
15 Sierra Club v, Tex. Comm'n on Envtl. Quality,4ss S.W.3 d214,223-24 (Tex. App,-Austin 2014, pet. filed).
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of "the likely impact of the regulated activity on the health, safety, and use of property of the

person.'016 The Court stated:

. . . TCEQ enjoys the discretion to weigh and resolve matters that may go to the
merits of the underlying application, including the likely impact the regulated
activity . . . will have on the health, safety, and use of property by the hearing
requestor and on the use of natural resources . . . TCEQ's inquiry into these and
the other factors may include reference to the permit application, attached expert
reports, the analysis and opinions-of professionals on its staff, and any reports,
opinions, ffid data it has before it. "

The Sierra Club Court also approved the TCEQ's reliance on modeling to inform the Agency's

decision, in part upholding the decision because "Modeling indicates ono detrimental impact to a

potential offsite resident at the property boundarr.rr:18

The other applicable criteria established by the Sierra Club court originated in the case of

TCEQ v. City of Wacole and was quoted approvingly in Sierra Club.z0 In the Waco case, the

Texas Supreme Court incorporated an important judicial and constitutional component into the

analysis of the concept of "affected person." The Court stated:

As a matter of statutory interpretation, the court of appeals concluded that section
5. I 1 5's affected-person definition embodies the constitutional principles of
standing. See 346 S.W.3d at 801 (observing that the "comerstoneo' of the
definition o'denotes the constitutionally minimal requirements for litigants to have
standing to challenge governmental actions in court"). The court explained that
those principles required the City to establish a concrete and particularized injury
in fact, not common to the general public, that is: (l) actual or imminent;
(2) fairly traceable to the issuance of the permit as^proposed; and (3) likely to be
redressed by a favorable decision on its complaint. ''

The District brings these regulations and cases to the Commission's attention to point out

that the Courts have recognized that the Commission has the discretion to deny a hearing

t6 Id.
t7 Id.r8 Id. atzz5.re Tex. Comm'n on Envtl. Quality v. City of Waca,413 S.W.3d 409, 417 (Tex. 2013).20 Sierra Club,455 S.W.3 d at22l n.6.2t Cifi of Waco,4l3 S.W.3d at 417 (emphasis added).
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requestor party status at the hearing request stage of the process based on o'the sworn application,

attached expert reportso the analysis and opinions of professionals on its staff, and reportso

opinions, and data'o it has before it.22 The Courts have upheld that discretion when it is based on

evidence in the record regarding (1) distance from the proposed activity, or (2) the fact that

adverse impacts are demonstrably unlikely and not actual or imminent.23 As shown below,

substantial evidence, similar in nature to the evidence in Sierra Club and Waco, is contained in

this record and can be relied upon by the Commission in reaching its decision.

IV. EVALUATION OF COMMENTS AND HEARING REQUESTS

A. W-ithdrawn Hearing Reque.st$.

On July 7,2A74, Mr. Steve Holly formally withdrew his commentso request for contested

case hearing and protest. Accordingly, the District will not address the substantive contents of

this withdrawn request in this Response.

B. Commentets Not Requesting a Hearing.

The following entities and individuals submitted comments but did not request a

contested case hearing:

Clean Water Action

J. Kenneth Griffin

David Hargrove

Elizabeth Harrington

Lone Star Chapter of the Sierra Club

Mayfield McCraw

r Oklahoma Department of Environmental Quality

22 Sierra Club,455 S.W.3 d at224 (citing City of lV'aco,4l3 S.W,3 dat420-21).23 
See id. at224-26; City of Waco,4l3 S.W.3d 409 at42l-25.
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Mr. Charles Michael Yarbrough

Because these commenters did not request a hearing, the District will not address those

comments in this Response,

C. Request$ for Recopsideration

1, Mr. Mayfield McCraw

Mayfield McCraw submitted one request for reconsideration on the Application. It was

received by the Chief Clerk's Office on October 27,2014. The deadline to file hearing requests

was October 29, 2014. Therefore, Mr. McCraw's request for reconsideration is timely.

Howevero Mr. McCraw's request is for reconsideration and does not meet the criteria for a

request for contested case hearing.

In his request, Mr. McCraw identifies the following issues: (a) the harm to water quality

due to increased salinity; (b) economic damage due to increased salinity; (c) daily discharge

allowed in low-flow situations; (d) effect on groundwater; and (e) impact to wildlife and

recreation. A discussion of each issue raised by Mr. McCraw follows:

(a) Water Quality: The Texas Surface Water Quality Standards ("TSWQS") are used

in determining the effects the treated effluent may have on the receiving waters. The District

used the TSWQS in preparing the Application and providing information to TCEQ for TCEQ's

review, TCEQ staff reviewed the information provided and the TSWQS and provided technical

memoranda regarding the results of the water quality review. The District has reviewed the

TCEQ's water quality technical memoranda and the District agrees with TCFQ's analysis that

the segment criteria for TDS, chloride, and sulfate will not be exceeded and the discharge will
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not negatively impact water quality standards.2a Moreover, the proposed permit will be

protective of all uses consistent with 30 TAC $307.6(b)(a) and 30 TAC $307.1.

The District considered existing data when putting the Application together. As part of

TCEQ's evaluation, TCEQ routinely collects conductivity and TDS data, which allows for

conversion into salinity values. The District is aware that TCEQ reviewed the data supplied by

the District in addition to all available conductivity and TDS data from four sampling points on

the Red River:

(1) Denison Dam on Lake Texoma in Grayson County: data from 1981-89 and 2007;

(2) US 75 north of Denison in Grayson County: data from 2011-13;

(3) State Highway 78 in Fannin County: data from 1973-75 and from lggg-2013; and

(4) US 271 in Lamar County: data from lgTZ-2013.

Based on data from these sampling points, the District and TCEQ did not observe any

increasing trend in salinity values in the Red River and therefore would not expect any

increasing trend in salinity in nearby wells. In addition, the District and TCEQ do not expect the

range of salinities observed to adversely affect most crops inigated with water from the Red

River (for example, Bermuda grass, conl, huy, and soybeans) and that although the discharge

will likely increase salinity levels, it is expected that the predicted salinities will be within the

tolerance levels of most *rops.tt

Moreover, Dr. Peggy Glass, the District's Water Quality Expert, evaluated whether the

proposed discharge will cause a violation of the TSWQS for TDS, chlorides, and sulfate,26 Dr.

'o Se" TCEQ Interoffice Memorandum from Nancy Vignali, Water Quality Assessment Team, to the Industrial
Permits Team dated August 3,?012; TCEQ Interoffice Memorandum from James Michalk, Water euality
Assessment Team, to the Industrial Permits Team dated August 9,2012; andTCEQ Interoffice Memorandum from
Peter schaefer to Industrial Permits Team dated september 25,2012.
25 Executive Director's Response to public Comments at 6.

'u s"t Dr. Peggy Glass Affidavit at 3-i, attached hereto as Exhibit A.
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Glass concluded that the concentration of TDS, chloride, and sulfate in the proposed discharge

are below their respective standards, and therefore will not cause a violation of the TSWQS.tt

Dr. Glass also evaluated whether the proposed discharge (1) will cause non-compliance with

either the aquatic life numeric toxics criteria or the human health toxics criteria; (2) will meet

antidegradation requirements; and (3) will be suitable for agricultural ,rs*.28

With regard to toxicity, Dr. Glass concluded that "the estimated concentrations of

potential toxicants in the discharge are well below concentrations that would exceed water

quality standards."2e With regard to antidegradationo Dr. Glass determined that degradation is

not expected with respect to dissolved oxygef,, pH, temperature, bacteria, total suspended solids,

and nutrients.3O Dr. Glass also determined that antidegradation requirements for TDS, chlorides,

and sulfate are met by the proposed discharge.3l With respect to suitability for agricultural use,

Dr. Glass concluded that "the suitability of waters from Segment 202 for use for irrigation would

not substantially change as a result of the proposed discharge from the Leonard WTP."32

(b) Economic Damage: Mr. McCraw asserts that the Commission's approval of the

Application will cause economic damage to his business. This issue is not within the

Commission's jurisdiction. Accordingly, the Commission should not consider the issue of

economic damage.

(c) Discharge in Low-Flow: According to flow data from the United States Geologic

Survey (USGS) Gage 07331600, located where US Highway 75 crosses the Red Rivero flow in

the Red River Below Lake Texoma actually tends to be greater in the summer months when

" Id.
T Id. at5-lo.
2e Id. at G.
30 Id, at7.
3t Id, atB.
32 Id. atg.
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demand for electricity is higher and releases are more frequent at Denison Dam. According to

the flow data, the lowest monthly average flows in the Red River occur during October and

November. At an effluent discharge of 18.6 MGD, under harmonic mean flow conditions in the

Red River, the dilution factor would be 17.8, which is equivalent to 5.6% effluent and,94,4Yo

river water. The largest volume for any discharge in a Z4-hour period under the proposed permit

is 18.6 MGD. The District could not discharge 18.6 MGD into the Red River every day without

violating the daily average flow limit of 9.3 MGD.

(d) Groundwater: Mr. McCraw describes his general concerns about this issue

without any explanation regarding why he believes that these interests will be affected by the

Application, if granted, in a manner not common to members of the general public.

(e) Harm to Wildlife and Habitats: Mr. McCraw describes his general concerns

about this issue without any explanation regarding why he believes that these interests will be

affected by the requests made in the Application, if granted, in a manner not common to

members of the general public.

Therefore, Mayfield McCrawos request for reconsideration should be denied.

2, Curtis and Brenda Schulz

Mr. and Mrs. Schulz requested a hearing and also submitted a request for

reconsideration. For purposes of efficiency and to avoid unnecessary duplicity of issues, the

District incorporates its response to the Schulzes' hearing request into this response to the

Schulzes' request for reconsideration. For the reasons described in Section D(4) of this

Response, the Schulzeso request for reconsideration should be denied,
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D. Indirridual Hearing Reque$Ls Perfectqd But Not-withdraqu.

Attached hereto as Bxhibit A is the Affidavit of Dr. Peggy Glass, which is hereby

incorporated into this Response as support for the District's assertion that the hearing requests

and requests for reconsideration should be denied. Attached to the Affidavit is Exhibit l, which

shows the results of TEXTOX modeling conducted by Allan Plummer Associates, Inc.; Exhibit

2, which is the TCEQ's September25,2012 Technical Memorandum; and Exhibit 3, which is a

map prepared by Dr. Peggy Glass showing the location of the proposed plant and discharge point

in relation to the location of the hearing requestors on the stream. The requests are discussed

below.

l. Jack D. Bradshaw

Jack D. Bradshaw submitted one request for a contested case hearing on the Application.

It was received by the Chief Clerk's Office on March 10, 2A1'4. The deadline to file hearing

requests was October 29,2014. Therefore, Mr. Bradshaw's hearing request is timely.

As a threshold issue, Mr. Bradshaw's request does not include a statement explaining his

location and distance relative to either the proposed plant or proposed discharge point. Mr.

Bradshaw describes his general concerns about the issue of water quality without any

explanation regarding why he believes that his interests will be affected by the requests made in

the Application, if granted, in a manner not common to members of the general public.

However, if the Commissioners find that Mr. Bradshaw did establish a personal justiciable

interest, the District hereby incorporates by reference its discussion of water quality in Section

C(l)(a) (response to Mr. McCraw's request) above for the proposition that Mr. Bradshaw is not

likely to be affected pursuant to the standards established inSierra Club.

Therefore, the hearing request of Jack D. Bradshaw should be denied.
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2. Julia Trigg Crawford

Julia Trigg Crawford submitted one request for a contested case hearing on the

Application. It was received by the Chief Clerk's Office on March 26, 2014. The deadline to

file hearing requests was October 29,2014. Thereforeo Ms. Crawford's hearing request is timely.

As a threshold issueo Ms. Crawford's hearing request does not include a statement

explaining her location and distance relative to either the proposed plant or proposed discharge

point. Ms. Crawford does identifu that she owns Certificate of Adjudication 02-3924 which she

contends will be affected by the added salinity. To the extent Ms. Crawford complains of water

quality, the District hereby incorporates by reference its discussion of water quality in Section

C(l)(a) (response to Mr. McCraw's request) above.

Therefore, the hearing request of Julia Trigg Crawford should be denied.

3. Duane Gibbs

Duane Gibbs submitted one request for a public hearing/public meeting on the

Application. It was received by the Chief Clerk's Office on March 72,}A1.4. The deadline to

file hearing requests was October 29,2014. Therefore, Mr. Gibbs' request is timely.

As a threshold issue, h{r. Gibbs's request does not include a statement explaining his

location and distance relative to either the proposed plant or proposed discharge point. Mr.

Gibbs describes his general concerns about the issue of water quality without any explanation

regarding why he believes that his interests will be affected by the requests made in the

Application, if granted, in a manner not common to members of the general public. However, if

the Commissioners find that Mr. Gibbs did show a personal justiciable interest, the District

hereby incorporates by reference its discussion of water quality in Section C(l)(a) (response to

Mr. McCrawos request) above.
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Therefore, the hearing request of Duane Gibbs should be denied.

4, Curtis L, and Brenda Schulz

Curtis L, and Brenda Schulz submitted one request for reconsideration and one contested

case hearing. The contested case hearing request was received February 26,2014. The request

for reconsideration was received by the Chief Clerk's Office on October 29,zA1'4. The deadline

to file hearing requests was October 29,2014. Therefore, the Schulzeso hearing request and

request for reconsideration were timely.

In their requesto the Schulzes identified that they own and operate the Stoneybroke Ranch

located 60 miles downstream from the proposed discharge point on the Oklahoma side of the

Red River. TCEQ views anyone living within one mile downstrearn as an affected person.

Therefore, the Schulzes do not qualiff as affected persons.

In their requesto the Schulzes identify the following issues: (a) the harm to water quality

due to increased salinity; (b) economic damage due to increased salinity; (c) daily discharge

allowed in low-flow situations; (d) the effect of the salinity on the wells; and (e) impact to

wildlife and recreation. A discussion of each issue raised by the Schulz's follows:

(a) Water Quality; The District hereby incorporates by reference its discussion of

water quality in Section C(l)(a) (response to Mr. McCraw's request) above.

(b) Economic Damage: The Schulzes assert that the Comrnission's approval of the

Application will cause economic damage to their business. This issue is not within the

Commission's jurisdiction. Accordingly, the Commission should not sonsider the issue of

economic damage.

(c) Discharge in Low-Flow: The District

discussion of water quality in Section C(l)(c) (response to
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(d) Effect of Salinity on Wells: The Schulzes describe their general concerns about

this issue without any explanation regarding why they believe that these interests will be affected

by the requests made in the Application, if granted, in a manner not common to members of the

general public.

(e) Impact to Wildlife and Recreation: The Schulzes describe their general concerns

about this issue without any explanation regarding why they believe that these interests will be

affected by the requests made in the Application, if granted, in a manner not common to

members of the general public.

Therefore, the hearing request of Curtis L. and Brenda Schulz should be denied.

5. Harold Dean Witcher, Jr.

Harold Dean Witcher, Jr. submitted one request for a contested case hearing on the

Application. It was received by the Chief Clerk's Office on October 28, 2014. The deadline to

file hearing requests was October 29,2014. Therefore, Mr. Witcher's hearing request is timely.

As a threshold issue, Mr. Witcher's hearing request does not include a statement

explaining his location and distance relative to either the proposed plant or proposed discharge

point. Mr. Witcher does not have standing to make this hearing request. He identifies that he

works for a large retailer of agricultural chemicals, seeds and fertilizer and that his customers

may be affected as a result. Mr. Witcher does not therefore identify any personal justiciable

interest outside the general public.

Should the TCEQ Commissioners decide that Mr. Witcher does have standingo Mr.

Witcher identifies the following issues: (a) the harm to water quality due to increased salinity;

(b) economic hardship; and (c) daily discharge allowed in low-flow situations. A discussion of

each issue raised by Mr. Witcher follows:
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(a) Water Quality: The District hereby incorporates by reference its discussion of

water quality in Section C(l)(a) (response to Mr. McCrawos request) above.

(b) Economic Hardship: Mr. Witcher asserts that the Commission's approval of the

Application will cause him economic hardship. This issue is not within the Commission's

jurisdiction. Accordingly, the Commission should not consider the issue of economic hardship.

(c) Discharge in Low-Flow; The District hereby incorporates by reference its

discussion of water quality in Section C(lXc) (response to Mr. McCraw's request) above.

Therefore, the hearing request of Harold Dean Witcher, Jr. should be denied.

VI. CONCLUSION

Because the hearing requestors have failed to demonstrate any personal justiciable interest

that will be affected by the Commission's approval of the Application, the Commission should

find that none of the hearing requestors are affected persons. Under the Texas Water Code, the

Commission is precluded from granting any of the five hearing requests in this matter because the

requestors are not affected persons. The District respectfully requests that the Commission deny

all hearing requests, approve the District's Application, and issue TPDES Permit No.

WQ0004996000 as proposed by the Executive Director. The District also respectfully requests

that the Commission deny all requests for reconsideration because the District's application meets

all statutory and regulatory requirements. The District further requests that the Commission grant

the District all other relief to which it is entitled bv law.
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Respectfully submitted,

LLOYD GOSSELINK ROCHELLE &
TOWNSEND, P.C.

816 Congress Avenue, Suite 1900
Austin, Texas 78701
(5 12) 322-5800 (telephone)
(5 12) 87 4-39 55 (facsimil

BE
By:
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I hereby certify that a true copy of the foregoing Response to Requests for Contested

For the Executive Director
via Electronic Mail:

Michael Parr, Staff Attorney
Texas Commission on Environmental
Quality
Environmental Law Division, MC-173
P.O. Box 13087
Austin, Texas 787 I l -3 087
Tel: (512) 239-0600
Fax: (512) 239-0606

Karen Visnovsky Hollig?n, Technical Staff
Texas Commission on Environmental
Quality
Water Quality Division, MC-148
P.O, Box 13087
Austin, Texas 78711 -3 087
Tel: (512) 239-4589
Fax: (512) 239-4430

Brian Christian, Director
Texas Commission on Environmental
Quality
Small Business and Environmental
Assistance Division
Public Education Program, MC-108
P.O, Box 13087
Austin, Texas 787 1l -3087
Tel: (512) 239-4000
Fax: (512) 239-5678
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Quality
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REQUESTERS

JACK D BRADSHAW
BRADSHAW LAND & LIVESTOCK LLC
t76t N 4258 RD
GRANT OK 74738-5003

JULIA TRIGG CRAWFORD
RED'ARC FARM
6e0 cR 37500
SUMNER TX 75486

DUANE GIBBS
6170 FM 2554
IVANHOE TX 75447-3038

MAYFIELD MCCRAW
HOPE PLANTATION TURF
3765 COUNTY ROAD 2135
TELEPHONE TX 75488-3009

BRENDA&CURTISLSCHULZ
2840 E 2158 RD
GRANT OK 7 47 3 8-25 I 0

HAROLD DEAN WITCHER, JR
972 COUNTY ROAD 27A5
TELEPHONE TX 75488-6066



EXHIBIT A



TCEQ DOCKET N(). 2014-1662-rWD

APPLICATION BY
NORTH IEXAS MTII\IICIPAL WATER
I}ISTRICT
LEONARII \ilATER TREATMENT
PLAI\ilT, PERMIT NO. WQ0004996000
I,EoNARD, FAnThtIN COUNTY

BEFORE TIIE

TEXAS COM]TfiSSION ON

EI\TVIROITIMENTAL QUALITY

l.

2.

3.

4.

5.

S TE OF TE)GS
COUNTY OF TRAYIS

My name is Peggr Wells Glass. I am ov€r l8 years of agg of sound nin4 capable of making

Texag where field of srudy was Anatyhcal Chemistry.

I have over 40 ymrs of sontinuous experience in projects relnted to the assessment and managemsnt
ofwater quattty in srxfage wate,ls and groundwaters,

During 1968 - 1973, I was employed by Forest and CoEon, [nc., an engineering firm. My
rmponsibilities there inclu&d serving as tho Director of the water qualrty laboratuy, directing field
studies to evaluate the quality of surface waters, and managng projects to assess water supply and
wastewater tneatrnent facilitie s,

During 1973 - 1979,I was employed bythe Texas Deparfinent of WaterResources, a predecessor
agency to the Texas Commission on Environmental Qualrty (TCEq. My final position was
Assistant Directm, Construction Grants and lVater Quality Planning Division. Programs under my
direction included water qualtty management planning for the twenty major river basins in the Stare
and the eight rnban areas designated pursuant to Sestion 208 of the Federal Water Pollution Control
Act Amendments of 1972; water qualrty standards, water quallty survgys, and sfieam quality
modeling.

During 1979 - 1986, I was the founder and Prinoipal of Glass Environmental Consultants, Inc., in
Austfut' Texas. During 1986 - 198E, I was Area Manager of the Cenhal Texas area for CII2M Hill"



7.

Inc., a nstionfll engineering firm. From 1988 to tle present, I have been employed by Alan
Plummer Associates, Inc., (APA[), a Texas-based environmental enginoering firra where I
currently am a Principal and serve as the Chair of the Board. As a member of these various
ormnizations I have dir€sted nume,rottst studies to assess water qualrty; identiff management
programs to maintain or enharce watpr quallty; evaluate the feasibility of reusing treatsd
wastpwaters fm irrigation, asicultrnal ltuse, and industrial reuse; and develop unrter rpsources. I
bave developed or supported the development of well ov€f, 100 Toras Pollutant Discharge
Elimination System (TPDES) p€rmits for munisipal md industrial wastewater freatment facilities. I
have also served as special consultant to the Texas Muaicipal kagrre, Texas lVafer Conswation
Association (TIVCA), and Texas Associafion of Ctean Water Agencies (TACWA) and assisted
them in evaluating and providing comments to TCEQ regarding proposed revisions to the Texas
Surfapc Wafcr Quatity Standards (TSWQS).

I served on advisory cmmittees to bcth the U.S. Envirormental Protection Agency (EPA),
and TCEQ re$arding water quallty standards, wrtq quallty management pl wasteumter p€rmit

the use of c wetlands to enhance discharge qrlallty.

am a frequent spaker at tmhnical conferenoffi.

(NTMIilIDns) Response to Hearing Request filed in abve-idemified docket. The opinions I give
in this affidavit have been formulated based upon my enperience, taining snd education in the
fields of chernistr5r, water quallty assessments, and water qualtty management my evaluation of
available information regarding the proposed discharge firom Leorurd Water Treatme,lrt plant
(I-eonard WTP).

The astion being considered by TCEQ is the issuance of a permit that will agthorize the
constructio'n and operation of the l-eonard WTP for the purpose of neating water from Lake
Texoma to reduce the salt content. The freated water will be btended with other rraters to provide a
potable water supply for the area served by NTMWD in the Dallas/Fort Worth Mefopolitan Area.
The water that will be discharged pursuarrt to the permit is the reject stream from the rev€,rse
osmosis (RO) freatment s5rstem. The permit would authorize a daily average discharge volume of
9.3 million gallons per day (MGD) [14.4 cubic feet per second (cfs)].

I evaluated whether or not the proposed discharge would hnve adverse impacts on the qualty of the
receiving $freamo which is the Red Rivor. The evaluation focused on the following;

' Would the pnoposed discharge be compliant with existing u/iater quallty standards.

2

9.

10.

I l.

t2.



13.

14.

IVould the proposed discharge adversely affect the use of the waters in the Red River by the
Hearing Requestors.

The maju tool used by the TCEQ to protect the qualrty of surfroe waters in the Stat€ of Texas is
the TSWQS. The TSWQS are sst forth in 30 Texas Administrative Code, Chap,ter 30? (Chaper
3071. Tk most rocent revisions ofthe TSWQS adotred by TCEQ were effective March 6,2014.

The TSWQS include designated uses, numeric GTiteriq general criteria" and an antidegradation
requirement. Majcr waten bodies (streams, reservoirs, estuaries, etc.), which are referred to as
"classifisd segmeffs," are identified by name in Appendix A of the TSWQS and assigned a
segment number. The description of each classified segment is in Appendix C of the

a ifid segrent: Segment 202, the "Red River Below Lake Texonp-" Segme,rt 202 extnnds

estilblished to protect those use$.

temprafine, or pH.

17. The numerical standards for Cl, SO4, and TDS applicable to Segment 202 arc as follows:

TDS: I 100 milligrams per liter (melL\
Cl = 375 mgtL
SOn : 25A mglL

These standards apply as maximum anrual av€f,ages at tle edge of the human health mixing zone for
the discharge. The concenfration at the edge of the mixing zone is repnesentative of the insfieam
concentation below the discharge.

18. The general criteria apply to all Waters of the State. The objective of the general criteria is to
protect the surface waters of the Staf€ with respect to the following:
o lmpacts that are not readily quantifiable such as aesthetic parameters (tasto- and-odor-

producing substances, floating debris and solids, general attrastiveness, tr.rbidity, color,
foaming and oil sheens);

t toxic substances that could affect human health, aquatic life, or terrestial life; and

15.



r nutrients.

It is not articipated that the proposed discharge will significantly change the characteristics of the
Red River with respect to aesthetics or nutrients.

19. The procedures rrsed by TCEQ when preparing TPDES permits to ensure that compliance with the
TSWQS is maitrained are set forth in
Sgsdard$, RG:-194 (IPs). The latest revision ofthe IPs was adopted January Z0lZ.

20- The infsnration I reviewed when evaluating the potetrial water qualtty impacts of a discharge from
the Leonard WTP include tbe following:

o Quality and quantity of the pnopeed discharge.

t Quattty and flow characteristics of tlrc Rsd Ri e and below the discharge location.

21. The projested quallty of the Leonard by ApAI engineers" They

TDS : 4,390 - 5,000 mgll-
Cl = 1,490 - l,7ZA rlgL
SO4 : 910 - 1,000 mg/L

I evaluated whether the proposed discharge I cause a violation of TSWQS for TDS, Cl, or SO+ in

Cc.''=
QsCe t QeCs

0s* Qs

where: Cc : Instram concentration after mixing
Qs : harmonic rnean flow (ft3/s)
Ca : ambient concentation (mg/L)

Qs = effluent flow (ft3/s)

Cs _ effluent concenfiation (mg/L)

22. USGS Gag" 07331600, Red River at Denison Dam, is upsfream of the proposed discharge point.
The harmonic mean flow (IIIVF) at this gage is provided in Appendix C of the IPs. For the period
1973 - 1989, 1997 -2008, the HMF is479 cfs. There ane no flowrecords for 1g90 * 1996.



The discharge point is 19 miles below this USGS gag". It can be expected that the river will
receive additional inflow from the watershed that drains to that l9-mile reach. In order to estirnate
the additional inflo\Y, a comparable watershed that has a USGS gago was identified. The Blue
River watershed in Oklahoma, which nilts from 15 to 60 miles north of the relevant Red River
watershs4 was selected USGS WEe07n25Affi, Blue River at Blue, OklahomA records flows fm
the Blue River. This watershed of the Blue River above the gage is similar to the ungnged
watersh€d on the Red River above the discharge point with respect to size, topogaphy, soils, and
rainfall statistics' The flow data for the Blrre River were adjustod to account fm the relatively small
difference in the sizes of the respective watersheds rning the method recommsnded in the lps. Thi$
method prodrrced an estimate that the flows in the ungaged Red River watershed are approximntely
8E-6% of the flsws in the B River watershed. Gaged Blue River daily flows for the perids lgTi
- 1989 and I 997 - 200E were multiplied by 0.886 and added to the daily flows in the Rsd River at
the dam, to approximate flows at the discharge point Then the HMF at the discharge point was
calculated. The HMF at the discharge point is d to be TE? cfs,

The values for the ambieirt TDS, Cl, and SOr c ons in Segment 2A2 areprovided in the lps
in Appendix D, Table D-2. These values are as foll :

TDS: 78a mgL
Cl = 197 mgtL
SO4 = 150 mgll

When the respective flows and con erted in the eqgation identified above, the

follows:

TDS:
Cl=
so4:

E60 mgll,
224 mglL
165 mg/L

AII of these conceffiations are less 'tan the respective standards for tho Red River at the proposed
discharge location.

23 - The potential that the discharge may calrs€ non-compliance with either tlre aquatic life numeric
toxics criteria, or the human health toxics criteria was evaluated. These criteria are presented in the
TSWQS in Table I and Table 2, respectively.

The tool used by TCEQ to assess the potential for non-conptiance with flrese criteria when
reviewing a proposed TPDES permit for discharg€ to a stream is the TEXTOX model. This model,
developed by TCEQ, takes into account the following factors:



Whether the sfiearn is freshwater or saltwater,

Whether the sfream is intermittenq intermitt€nt with perennial pools, or perennial.

The applicable aquatic life category (minimal, limite4 intermediate, high, or exceffional).

Flow [the stafistical 7-d^y everags low-flow that occurs once €v€ry two years (?e2) for
aquatic life, and the HMF for human herlthl.

Whether the human health objective is to protect for fish consumption only or for both fish
consumption and drinking water proitection.

Quality with respect to hardnesq Cl, and totll suspended solids (TSS) These valges fg'
segment 202 arc provided in Table D-2 of Appendix D of the Ips.

respective criterin for each Framstsr in Table I Table 2. Then, values equal ta 7V/a ad BS%

permit.

Constituent

7Eo/o

Allowable
Aquetic Life

Corcentretion
(ilq/L)

7Oo/"

Allownble
Hmrn Heslth
Concentretion

(dt)

Estimntcd
Ilischarge

Concentration
(us/L)

Aluminum 2,E50 N/A 105
Arsenic 2,010 I,100 33.s
Barium N/A 106,600 67.s
Cadmium r7.6 990 <1.0
Chromium (+3) 7,770 N/A 30
Copper 225 N/A 16,5
Lead 366 373 12.5
Nickel 2,990 48,400 70
Silver EI.E N/A <1.0
Zinc 2,190 N/A 80

Therefore, the estimeted corrcenfrations of potential toxicants in the discharge are well below
concerfirations that would exceed water quality standards.

a

I

I

a

24.

25.



26.

28.

27.

The TSWQS, in Swtion 307.5, restrict the regulatory approval of aptions that could cause
degradation of the quality of waters that exceed fishable/swimmable quallty. The TCEQ can only
approve actions that would result in lowering of the quality of these waters by more than a de
minimw extent (but not to the sxteffi that an existing use is impaired) where it is necessary for
important economic or sociel development. Waters that exceed fishable/swimmable quality are
classified as "Tier 2n' nraters. Segment 202 of the Red River is a Tier 2wa.rr,.

The TCEQ has determired that the discharge from the Leonard WIP will not result in degradation.
(Exhibit 2). I agr€c with this conclusion on the basis of the following evaluation.

The quality of the discharge from the Leonard WTP with respect to DO, pII, temperafine, bast€ria,

discharge, and the S. CL and SOa:

Existing
Quality
(nelL)

Qrdity After
Ilischnrge

Mixing
(nsll,)

TSWQS
tr'or

Segment 202
(msll.,)

TDS 7M 860 1,100
cl 197 224 f75

SOr 150 165 250

In each Hs, mone thffi 10% of the availabls assimilafive capacrty is used by the Leonard WTp
discharge.

When the discharge does not meet the guidance with respect to using less than ltr/oof the available
assimilative capacity, it is finther evaluated to determine "ifthe insheam criteria are atfairred in the
effluent at the edge of the mixing zone at critical condition$." If this subsequent p,rovision is rnet,
degradation is generally assumed not to occur.

30.

3l



33,

32.

34.

"Critical conditions" are not specifically defined in the TSWQS or the IPs. "Critical low-flort'' is
defined in 30?'3(16) as 7Q2. For the purpo$e of this evaluation, "critical conditions' weNE assurned
to be represonted by the 7Q2 flow. The 7Q2 flow at the discharge point was calculated using the
$ame method as that used to calculaG the HMF; i.o., calculating the sum of histmic flows at
Denison Dam and 0.8E6 times Blue River historic flows (flre Blue River flows ara a surrogate for
florvs from the ungag€d Red River waf€rsh€d between Denison Dam and the discharge point), and
then calculating ttre flow stntistic--in this case, 7Q2. Th€ 7Q2 flow at the discharge point was thus
calculated to be 223 cfs.

Tlrc concentrations of S, Cl, and SO+ at fte edge of the mixing zorrc for critical conditions were

used f* Qs ww223

Froposed

identified is the increased sah n.

determined by the Nati of Scierpes. This swnmary identifies waters containing less
than l'000 NL of TDS as "no se,rious burdenn'to livestock Concenfiations befwen

produce instrmm concentrations of TDS tfrat exceed 1,000 mgtL; even during critical I flow
conditions the TDS concenfratim is only estimated to be 1,040 mgfL. Therefme, there should be no
signifisant limitation o,n the use of the water for livestock as a result ofthe discharge.

35.

36- In 2003 Tel<as A&M Agritife Extension published "Irrigation Water Quellty Standards and
Salinity Manageinent Strategies," by Guy Fipps (B- 1667). This publication categorizes the
suiebility ofwater for irrigation based on TDS concenfrations as follouru:

Clags TITS



Class 1, Excellent
Class 2, Good
Class 3, Permissible0)

Class 4, Doubtful
Class 5, Unsuitable
(tl*aching needed if used

,. (ms/t) 
.,.

175

l7s - s25

525 - 1,400

1,400 - 2,100
>2,100

The average concenfration of TDS in Segment 202, as determined by TCEQ2, is ?84 mgL. This
concentration placcs the Red River water in the category of a Class 3 irrigatisn wate,r. Even druing
critical low-flow conditions, the TDS concenfiation at the edge of the mi*iog zone for the I*onard
WTP is not projected to exseed 1,040 m9fi- which is still Class 3 inigatioa water. Therefore, the

t Mr' Gibbsn properfy is approxi ty 18.5 river miles below tre discharge. In addition to
inflows due to general watershd contributions, Caney Creelg Sandy Creek, Couonwood
Creek' and Sycamffi€ Creek (all on the Texas side of the river), are located betrn'een the

maps as perennif,l trtutaries to fhe Red Rive,r, are additional source of inflow.

t Ms' Crawford's propert5r is approximately 45.5 river miles below the discharge. The Blue
River, on the Okla side of the river, enters the Red River upsfieam of her pnoperty. The
25th percentile flow in the Blue River at Blue, Oklahoma, based on 79 years of record, is 26
cfs.

o The property otivned by Mr. and I!{rs. Schulz is even firther dorrr.nstneanr, approximatnly 7E
miles below the proposed discharge point. This property is near USGS gage 07335500, Red
River at Arthrn City, Tenas. The 25th percentile flow at the gage at Denison Dam is 599 cfs.
At the Arthur Crty gag*, the 25th percentile flow is 2,050 cfs. This documented increase
confirms there are substantial inflows between those two locations on the Red River.

37.

3E.

2 20l2IPs, Appendix D, Table D-2.



Therefore, the water quality available to the requestors should be at least as good asn and tlpically
much hetter tha& that at the edge of the mixing zone. The water quality at the edge of the mixing
?frne is suitable for agricultural purposes.

39. tn summary, it is my opinion that the proposed discharge will be compliant with TSWQS with
respect to protection of existing uses, numerical criteria general criteria" and antidegradation
requirements. There should not be significatr adverce impcts on u,se of the water in the Red River
below the pnoposed discharge point by the Hearing Requestors.

Furthermore Affiant sayeth not

My Commission Expires: 5 t7-/1

R{MTJ]G
ilr ESrr

IU 19, efl7
Public in the

l0



E\HIBIT 1

TE'trOX METU #} . PERETI{IAT STNEATU OR RIVER

Ihe water quallty-based effiuent ljmitatlons derreloped below are cakulated using

Table t" 201t1 Teras Surface Water Quallty Standards (30 TAC 3fr/-ltor Freshwater Aquatic Ufo
Tabh 2, 201t1 Texas Surface Water auahty Standards for Human Heahh
'Procedures to lmplement the Tems Sutftce Water euallty Sbndard+'TCEO, June 2010

PER'I,|rIfiFORMATIOT
Permittee lfame:
TPDES Permit ilo.:
outfafl t{o.:
Prepared by:
Bate:

UsCHAft 6E II{FORTIIATI Ofl
ReceMng Waterbody:

scgment lrlo.:

rss (nen ):
pH (Standard Unltsl:

Hardness {rU,fl- ar CaCOs}:

Oilorlde (ry/tlr
EffiuentFhwftrAq Lift(MCDI:
Critkul f.ow Fhr t7a2l Etsl:
t5 EfBuentforChruntsAq tlfu (Mbrlng Zonef:

16 Efflrcnt fur Acute Aqurtk Lltu (ZtD|;

Effluem FbwforHuman Health ([ffiD]:
Harmoolc Mean Fhw {cfsl;
?6 Effluentfor Human thafth:
PubFcweter5uppf Use?

EffiEN WAIET EFFICT TANO F
W\fua gbrottlcd

EM
*.alJr'tffi pt hi fg, WAt wNE tAfumrl|n tVA IVA tVA t0 [|sl ,gt AE|||n dl'lerh l6t 4ta #7!4JB oa rJr, Alan d
Cadmium 6.60 -l-il} r42#r2.t7 a.z7 f{X} Asgrmed
Cfiromiurn 6.52 {.93 2L4t70,.8 o.20

o.20
1.00 Assumed

Chromium {+3} 6.52 4.93 21417025 Lm Assumed
Chromium

6I)2
A

-o.74 11t501.04
1.m Asurned
0.31

l.m Assumed

fff Assumed
lxad 6.45 {.8{t 267?ltt.E7 l.fi' Assumed

A h H/A L00 Assumed 1O0 Assumed
Nlckel s.59 -{t5? 9143/.-57 0.37 Lm Assumed
Selenium A 1m Assumed Lm Arqumed
Silver 5.38 -1.03 115580.29 031 Lfl Assumed
Zinc 6.10 -0.70 Lffi277.47 0.25 1J0 Asumed

ht\Prcjecbu468u35{1\2{ Wrk Prod\TsTff_g_28 15



AQUANC UFE

CAICU1ATE DAITY AVflAGE AHD DAITY MAT$MUM EFFIUE]{T IIIUIITATIOI{S:

,W
Crlterlm Critailan MfiyAW. 0rrilytilo.,

fummcler
Aldrin
Aluminum

Arsenlc

WAs
t4.62

A 4$t0.58
8.3E

n 2767.92

LIAE

f{/A L2.32 26.06

4068.84 EffiB.2I991

3'10 150 3413.89 s@7.56 1955,16 39?5'L2 2875.55 6083.65
Cadmium L4.78Bt0p|t74 s,3627$i,26 267.70 22.24 153.39 L7.12 E.L7 53.2s

2.9

2.4

h 9-75 A 5.59 8.21 L7-37
otxl4 LT.M 0.07 6.70 0.05 0.07 0.16Chlordane

0.68 o.z? o.52 0.34 o.T2
w..o372928 rL7.?frffi 222ffi.?7 9802.L1 127s7.4 7il7.62 u095.00 2?473.LO

L5.7 lo.5 76.53 174.88 43.85 I:34.65 64.46 fi}6.38
u.a62t3n6 L5.2745415 38L.?7 8t937 ztE.52 610.92 tat.2i 679.61

19.7 2Zt.E L76.53 t27.92 135.93 188.05 tg7.an
0.m1 5.!15 0.02 3.O7 0.01 o,02

0.0&3 0.1t41 0.,40

Chromium
Chromlum

'.DDT

Demeton

Diazinon

o.04
NIA

o.L7 0,88o.L7

1.6s h r.27 t.t7 3.95
2.ffi o.47 0.70 1J|8

Dkptul 59.3 LgA 289S5 325.66 165.63 251.53 243.47
Dieldrin 0.24 0.002 L,L7 o.67 0.03 o.04 0.0E
Diuron 2r0 70 1023.63 11t[,84 586.3f 889.23 862.22 1824.ls
Endosulfan I 0.056 0.92

0.92

0.61

0.61

o.7L

o.71,

0-90

0.90

1.91

L91Endosulfan fl
Endosulfan sulfate

o.?2 0. r.$7
o.z2 0.056 1.07 0.92 0.61 o-7t o,9o 1.91

Endrin 0.0E6 $.002 4,42 0.03 0.{E 0.04 0.08
Guthbn o.01 0.16

a.w
t.t2

t.4s
3.L4

0.13

0.05

1.02

0.19
g.sl

1.49

0.52 0.

L,t26
2,s3

0.08 5.49
o.16

3.16
t€ad t18.OEt8s635 4.ffi2L?t47 3499.25 46152 .09 355.37 572.& 1105.21
Malethion N/A 0.01

11.7t1

0.16

2L45
0.49

o-o2

h 0.{t
6.70 1S.s12.4 1.3

o.03

AO

0.19

9.85

0.55

0.02

0.{o
20"85

Llg
0.04

0.38

0.o1Mirer
ttlickel

A
75L.7523373 83.4964758 iln30.!t4 ij77tts9 5747.98 2!p335 4267.n 9'02E.43

Parathion

Phenanthrene

0.06s 0.01it
11.793

0.21

57.'18 149.27

6.6 136.i*E llts.89 7&2L &1.84 114.96

0.18 0.17 o.24

32,X 114.93 8.42

243-22

0.51

,fiz.4
30 L#.23 4l,4'.g3 83.79 381.10 143.17 260.59

0.o143e
2A

9.7s o,?3 s.59 0.18 o.25 05s
5 97,49 82.49 55.86 63.52 82.r2 t73.73Selenium

Silraer o.8 n/A 13t.77 f,l/A 79.52

2t4,5

Tlnc

4.78 0.ffn2 3.flt o.0033 zlE 0.m25 0.0037
0.13 0.a24 0.40 0.36 0.:t0 0.4s
file il 562.92 1055,85 379.86 8il1.01 5s8.39

115.89 247.n
o,m79

0.95

1$r"35
188.2700#15 189.910125 37L2.& ttfltt.55 2L27.20 9754.01 3126.99 5615.60

M;WrtBlo4EBWt6{1\2{twlt RoilTexTq E zs 1b CMPE/26120151:47 Ptl



I{UIUAIT HEALTH

CAICI'IATE DtILY AVER'IGE AIUD DAITY MAXIMUM EFFIUEIIT UMITAflOilS:
Wf,tcrand fuhflnly

Fhh6dElrton &ltedon MllyAtg. DoWMqx.

0n52 o.o72 0.151
A 310159.67 2'gdf,4F'.49 42fiL9-29 897074,81

Arsenic

Barium

Benzene

1:34'16 455.9 966.50
A 1L47.24 1t 66.93 1568.39 3318.16
h rtrg87.92 103590.77 1s2275.43 t22L67.29

513 278-47 258.98 3tr1.70 &15-42
Benzidine 0.00086 0.00ru 0.048 0.04s 0.06s 0.139

0.68 3.1i 37.87 35.22 5L.77 10954
0.33 3.79 3.52 5,18 10.9s
0.4 o.13 o.t2 0.18 0.39

31.75 29.52 43.40 91".82

41. 334.16 3ro.T7 456.84 966.50
322 568.08 szfr?L 7t6.62 1643.G

3&f845 3s 5?sL22 11I10.E8
A %2.8 I47r.27 2#2.Ut

Bromodichhromethane

Bromoform

Cadmfum

Carton Tetndr e

0.068

0.0024

0.57

5

to.2
69.1

5

4.3 30.s 722.72 t27.40 692.66
Chlordane 0Jxtgt 1 o.45 L.290.61a.4l
Chlorobenzene 1m 5 .if{t 5L79.# 7613.92 16108.35

239 4?3.27 393.8t 57&66 t224.24
3E9&58 3ff15.6t 5329.75 11275.E6

Chbrodibrornonethane

Ctrh

Chramium

Cresols

-DDD

4,4.-DDE

44'-DDT

7.6

m
62 n2

68.il}
L

2m

3t53II3 32 t 47m..69 9987.19
x27 ?794,4t t 82 51s7s5 10974.63

s7:t:fi.41 53918.W W2ffi.92 167ru.07

0tns9 0 I u.32!t 0306 0.'149 0.950
0.00rc 0. o.2?3 0. 0.:los o.w
0.{xt40 0 a-2)4 4.2t7 0.3(E

A :lst8-58 #E.ffi 5329.7s LrZ7s,.ffi
Danltol 262 473 I'/[s9]-82 il]s7039 1!t94&47 42?F/3.9L

m-Didrlombenrene

oDichhrob*nzene

-Dichhrpbmddine

Dldrloromethane

Dicofol

473

6m
7S

0.32

a.r7 4,24 9.47 8.81 u.94 27.38
2 .24 244W.22 3S013.85 76192.55

33415.:18 3 .23 ,f5683.S3 gGGSO.ilt

A 4177.8 3884.65 s710.44 !2fl8t.27
0.44 L7.82 15.57 24.36 51-55

553 278,47 25t 9E 380.70
'm5.42389.86 162.s7 532.97 LX27.59

25&98 3m.70 w5.4i2
226 27&47 258.98 3t0.70 805.42

3.4 r89.36 175.IO ?5,8.87 547.68
0.3{t

5

7

5

5

o.30 L6.7L 15.54 2?.U 48.33
Dieldrin 0.001 0.001 o.056 0.052 0.trt6

?57 s7L 14313.35 13311.41 19567.78 41398.s0
73404,.& 5l'';ffi32 1003s1.4E 2123{l/8.24

7.97E{8 4.++E-05 4.04E-06 5.!l4E-(F 1.25E45

Phthalate

Dioxins/Furans

Endrin
7.80E{t8

0.20 0.20 1t-14 15.23

4,w
0.0015 0.0015 0.084

0.ffi74 0.cxn7s o.041

38985.77 3G258.77 53297.45 112758.55
2742775-8s 2A7L87.54 3fl556.86 644334.58

700
Fluoride

lar
Hexachlorobenzene

0.078

0.038 0.o56

0.114 o.242
0.119

0.fl1r4 0.ff'45 o.E 0.2:l 0.!14 o.7L
Hemchlorobutadiene 6.s 274 362.01 335.6-t 494.90 1047.04

0.tt50 0.093 2,78 2,59 8.0s
0.17 0.33 9.47 L2.94 27.38
0.2 6.2 Lt,t4 10.36 15.23 32.22
50 A 27W.7A 2s89.77 38{8.95 8054.18

3.81

Hexachloroethane

M:lPQecbSl6S\O3F01\2{ Wrt hqd\TBxTq E 26 1E

4.97 11.51 276.80 257.42 378.4L 800.59

CilP 8/2020161;'t7 Ptt



105.18 156.09 130,22t!4.L7
389,33

2.S'.

3.&l
2. 

-5.
1.15 35?.07 532.25 t 126.05

o.oLzz a.ol22 0.68 L.97
82.35 t2''06 236_12

7.72E+OS 7.18E+0S 1.ffiE+06 Z.ZgE+.ffi
L4 s0612.96 47O7O.A5 e9r92.s8 t4fjieTf'

iA 556939.51 s17953.84 761392.14 1610835.44
2s05.!3 2330.79 34.26.26 72#.76

0.2L

4.2 6.63 9.05 L9.t7

1.59 1.61 88.55

l{ltrobenzene

Pentachlorobenzene

oqo3T
0,119

1.0 1.0 55.69 76.L4 151.08
9.1 t1456 AL.U 60.91 L?,8.87

6.4t-{N 6,4€{}4 3.s58-02 3*318-{12 4.87E,92 1,03E-01
x7 1280.95 tLg'.?9 L75L.n 3l/o4.n
ive 278/..70

o.TL :t6.20 33.67 49.49 104.70
r[0 90.68 88.05 129.44 273.U

525 27&47 2s&98 3S0.70 ffi.425

6.22 9.14 19.33
A 5561#t.96 s179538 76139.2t 161083^64

ffit.L4 12886.69

2s5

82

0.8s
.11

t5227.U 322L6-73

M:hojeas\0+68\IB841u{ Wft Prod\T€xTox_g_20_15 Cf,t 8fe6/20151:47 ft4



CALCUIATE 70'6 Al{D &i96 OF DAII.Y AVERAGE EFFU'EITT UMITATI(IT|S:

Aqurtlc tifie

Ars€nie 2012.888 2444.221
Cadmium 17.618 2L.393
Carbaryl S.74iB 6.990

Dioofiol 170.432 206-953
nn 0.026 o.93?.

Dluron .552 732.
Endgfl{ffin {qlpha} -. ,,, ,, 0.Gs2 0.76,8
Erdosulfan Fqet 0.632 0.
fndosulFan sulffie 0.6Z2 0.7S9
Fndrin 

'..oG '..*zGuthbn 0.fft1 0.159
Heptadtlor 0.152 O

1.046 r.270
tead 385.679 W.gJg
Malatiion 0.ljl1 0.159
Mercury 6Sl8 &376
Meth lor 0.392 t.476

0.o13 0.016
Hic*el 2987.551 3627.741
ilonyfphe*ol m,+zc g7.7IE
Parathion (ethyll O.ITO 0.
Pentadrlorophenol 3g.g$+ 4l_156
Phenanthrene $6,222 104.699

0.1s1 oJza
Selenium 57.rl81 60.799
Silver 81.823 99.357
Toxaphene 0.009 0.0ff1
Tributyltin flBTl 0.314 0.391
Z,4,STrldtlorophenol 39O.B7Z 474.69A
Znc Ztgg.ggl 1g1t.gffi

MrWe6'tElC468\{t3541U4 Wrk FtodlTarTol8_26_1 S Cl,t 8r126t20151 :47 Pfrl



Humrn Healtrh

Acrylonitrile 42.538 5L.T7s

AnthraEne 296E13.5m 360415.393
Antintony 319.785 38&310

to97.872 1jt33.r31

106594.900 129436.665

zffi.fitt 323.592

Benzo{a}anthfircene 36.242 44.m8
Benzo(alppene 3.624 4,/mI
Bis{chloromet hyl}eth e r o,u28 0.155
Bls{2+h loroet hyl}eth e r 3 3A889
Elis{2+thylheryl }phth a late 31!t.785 3883rO

ethanel 543.6Y 127
Bromofiorm 3 -8tr 447?.{87

Carbon Tet brlde 229.t79 278.2ts9

0.426 0.s1r
Chlorobenzene 53?9..745 LE33

Chromium (+6f

Cresob ( hylphenols) .6{6
Cyenk{e {freel
4,4'-Dgn

4,+DDE a.nt 0.259
4,4',-DST o.ztl 0.259
2,1'-O 3 AU 4530-29:t

13963.932 I .2(I3

t2{ibromoethane 9.061 11
m-tXdrlorobenzene ($-Dichlorobenrenel 5209. TLTIL
o.Dfchloroknzene (1"2-Dichlorobenrenel 3 9!l!l

3997. .gts
3,3'- Dichlo robenzidine 17.055 z[I.ffr
t2-Dlchloroethane zffi.#T 3?35,92
1,l-Didrloro€thylene 373.082 453.028
Dichlorometha rp {Methylene Chforidel 2ffi.#7 3zJ.,s92
l"2-Dldrlomprcpane 256.,187 3Zl..592

mcoful 15*989 19.415

0.0s3 0.065
Z,4-Dirudrylphenol L3ffi7.45 16532511
Dl-n-Bfil Phthelate 70246.AX9 8529&762
DicxinVFurans ITIDD Equivalents) 4.15E-06 5,05E-06
Endrin 10.659 t2.W
Ethylbenzene 3T3o8.21S 4530?'A33

21318!).801 2s8873.329

0.080 0.097
Heptadrlor Eporlde 0.039 0.048
Henochlorobenzene

Hemchlorobutadiene 345.433 42A.669
Horachlorocyclohexane (alphe| 3.236
Hexachlorocydohexane (bele I 9.061 11.002
Hexachlorocyclohexane (gammal {Lindanel 10.659 12.94
Hercch lorocydo pentad ien e 26il.87f 3235.917
Hexachloroethane 254,888 321.55t)
Hmchlorophene 109.260 L32.673

372.575 452.4L2
Mercury o.G5o o.z9o

M-.\Pr{€cbl(l468Fg8{1 U{ Wrlt Pnod\TorTor_8_26_16 Clffi8E6/20151:47 PII



Methorychlor u.743
Methyl Ethyl retone

'$+35.086 58814.033

Nitrate-Nitrogen (as Total Hitrogenl s32g74,50 &7L83,32
Nitrobenzene e?98.385 29L2'32S

N-Nitrosodiethylamine

N-l{ ltrosodi-n -Butyla mi ne 7.70L

Pentachlorobenzene 64.718

Pentachlorophenol 57.775
Polychlorinated Etiphenyls {PCB5}

affi$rt t23s.9t7
1, Z,45-Tetrechlorobenzene

7.,1,,2,2:f etRic hloroethan e

Terachloroetryhne 2 t2?.592
5.395 7.7ffi

s3297Afi 1&332

2,4,*TP (Sllvexl 1fr1L652 L2E.W
1,1,l-Trtshbroethane L2

1,t2-Trichlorocthene 487 tz3'l,92
Trichbroetftylene 2ffi.#7 323592
2,4FTrichlorophenol 58637.15s rrLT?,ffi
TIHM (Sum of I Trihalomethanes) 4283.796 5L77.467

VinylChlorlde L3.324 16.1m

M:\PnoledsE46El0IF.Ol u4 Wr* PnodlTexTox_E_26_r 5 CMP 812620151:47 P[l



E,\HIBIT 2

ion on Environmental
INTEROFTICE MEMOR.ANDTIM

To: Industrial Permits Team
Wsstewuter Pe,mittiug Sestion
ltlater qudity Dlvislon

Thrus John Tletdfio, Standards finplementation Team Peer Revietfl

f,s, a, J,T sestion

Pster Schacftr, gtadsrds Implomentation Team
Wrtsr Qu essment Section
Wnter Qunlity Divieion

2,5] 20.12

Ifrfu meruoranilmn ctrlref,soder dre one rryrfffien Scptffib€r 4t 2Jtr2.

diechffrge i$ to eegmentand
rue$ and dissohred oxyg€n aB

htgh aquaticlifu uee, and 5.o rqg/L disffi}vd oqgetl.

In accordsnse with $goZ*f andthe Tf,EA implementation procdrues (Janrrary aoog) forthe
Texas Sgsfrce Water auality Stnnatatds, an antidegradation rentiew of the rccelving erts waII

a rwiew bas prelininarlly deteffiIxircd that no
ed in the Red River Belont Lak€ Texome, ufrich

protected- The preliminary determination can
inforrnation ls received-

CUSn/1rS) btological opinion on the $tste of Texas authorization of the Texas Pollutant Discttarge- 
ES; September 14, 1998; To make thie
permih, TCEQ nna npe aquatic dependent

species ocstrriqg in watersheds sf ffitical'coucsrn
USHilS btotogical opinion. The determinadon ls s

Scal opinion. T
threatened species.
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LEONARD WATER TREATTUIENT PLANT AND CONCENTRATE DIScHARGE
CONTESTED GASE HEARING REQUESTORS

8/28/2015 s
MlProiectsl0{66086{112€ lilrtlt Prodl2€ GlSlReqrsters Upde[etl-eorerd*Contest_Up@t€.rnxd

CONCENTRATE
DISCHARGE
LOCATION

Miles


