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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

September 29, 2014

TO: Persons on the attached mailing list.

RE: North Texas Municipal Water District
Permit No. WQ0004996000

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application
meets the requirements of applicable law. This decision does not authorize
construction or operation of any proposed facilities. Unless a timely request
for contested case hearing or reconsideration is received (see below), the TCEQ
executive director will act on the application and issue the permit.

Enclosed with this letter is a copy of the Executive Director’s Response to Comments. A
copy of the complete application, draft permit and related documents, including public
comments, is available for review at the TCEQ Central office. A copy of the complete
application, the draft permit, and executive director’s preliminary decision are available
for viewing and copying at the Bonham Public Library, 305 East 5t Street, Bonham,
Texas.

If you disagree with the executive director’s decision, and you believe you are an
“affected person” as defined below, you may request a contested case hearing. In
addition, anyone may request reconsideration of the executive director’s decision. A
brief description of the procedures for these two requests follows.

How To Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a
contested case hearing. You must demonstrate that you meet the applicable legal
requirements to have your hearing request granted. The commission’s consideration of
your request will be based on the information you provide.

The request must include the following:
(1)  Your name, address, daytime telephone number, and, if possible, a fax number.
(2) Iftherequest is made by a group or association, the request must identify:

(A) one person by name, address, daytime telephone number, and, if possible,

the fax number, of the person who will be responsible for receiving all
communications and documents for the group; and
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(B)  one or more members of the group that would otherwise have standing to
request a hearing in their own right. The interests the group seeks to
protect must relate to the organization’s purpose. Neither the claim
asserted nor the relief requested must require the participation of the
individual members in the case.

(3) The name of the applicant, the permit number and other numbers listed above so
that your request may be processed properly.

(4) A statement clearly expressing that you are requesting a contested case hearing.
For example, the following statement would be sufficient: “I request a contested
case hearing.”

Your request must demonstrate that you are an “affected person.” An affected
person is one who has a personal justiciable interest related to a legal right, duty,
privilege, power, or economic interest affected by the application. Your request must
describe how and why you would be adversely affected by the proposed facility or
activity in a manner not common to the general public. For example, to the extent your
request is based on these concerns, you should describe the likely impact on your health,
safety, or uses of your property which may be adversely affected by the proposed facility
or activities. To demonstrate that you have a personal justiciable interest, you must
state, as specifically as you are able, your location and the distance between your
location and the proposed facility or activities.

Your request must raise disputed issues of fact that are relevant and material to the
commission’s decision on this application. The request must be based on issues that
were raised during the comment period. The request cannot be based solely on issues
raised in comments that have been withdrawn. The enclosed Response to Comments
will allow you to determine the issues that were raised during the comment period and
whether all comments raising an issue have been withdrawn. The public comments
filed for this application are available for review and copying at the Chief Clerk’s office at
the address below.

To facilitate the commission’s determination of the number and scope of issues to be
referred to hearing, you should: 1) specify any of the executive director’s responses to
comments that you dispute; and 2) the factual basis of the dispute. In addition, you
should list, to the extent possible, any disputed issues of law or policy.

How To Request Reconsideration of the Executive Director’s
Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name,
address, daytime phone number, and, if possible, your fax number. The request must
state that you are requesting reconsideration of the executive director’s decision, and
must explain why you believe the decision should be reconsidered.



Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s
decision must be received by the Chief Clerk’s office no later than 30 calendar days
after the date of this letter. You may submit your request electronically at

http://www.tceq.texas.gov/goto/comments or by mail to the following address:

Bridget C. Bohac, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive
director’s decision will be referred to the alternative dispute resolution director and set
on the agenda of one of the commission’s regularly scheduled meetings. Additional
instructions explaining these procedures will be sent to the attached mailing list when
this meeting has been scheduled.

How to Obtain Additional Information.

If you have any questions or need additional information about the procedures
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040.

Sincerely,

Bridget C. Bohac
Chief Clerk

BCB/ka

Enclosure
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MAILING LIST

North Texas Municipal Water District
Permit No. WQ0004996000

FOR THE APPLICANT:

Robert McCarthy

North Texas Municipal Water District
P.O. Box 2408

Wylie, Texas 75098

Jarad Stockton, P.E.

Alan Plummer Associates, Inc.
6300 La Calma Drive, Suite 400
Austin, Texas 78752

PROTESTANTS/INTERESTED PERSONS:

See attached list.

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

Brian Christian, Director

Texas Commission on Environmental
Quality

Small Business and Environmental
Assistance

Public Education Program MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Michael T. Parr II, Staff Attorney

Texas Commission on Environmental Quality

Environmental Law Division MC-173
P.O. Box 13087
Austin, Texas 78711-3087

Karen Holligan, Technical Staff

Texas Commission on Environmental Quality

Water Quality Division MC-148
P.O. Box 13087
Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL
via electronic mail:

Vic McWherter, Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK
via electronic mail:

Bridget C. Bohac, Chief Clerk

Texas Commission on Environmental
Quality

Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087
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TPDES Permit No. WQO0004996000

APPLICATION by § BEFORE THE
NORTH TEXAS MUNICIPAL § TEXAS COMMISSION
WATER DISTRICT for TPDES § ON ENVIRONMENTAL

Permit No. WQO0004996000 § QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director (ED) of the Texas Commission on Environmental Quality (the
commission or TCEQ) files this Response to Public Comment (Response) on the
application by North Texas Municipal Water District (Applicant) for new Texas
Pollutant Discharge Elimination System (TPDES) permit No. WQ0004996000, and on
the ED’s preliminary decision on the application. As required by Title 30 of the Texas
Administrative Code (30 TAC) Section (8) 55.156, before a permit is issued, the ED
prepares a response to all timely, relevant and material, or significant comments. The
Office of the Chief Clerk received timely comment letters from Jack Bradshaw, Julia
Trigg-Crawford, Duane Gibbs, James Griffin, David Hargrove, Elizabeth Harrington,
Steve Holly, Mayfield McCraw, Brenda Schulz, Curtis Schulz, Harold Witcher, Jr.,
Charles Yarbrough, Carol Paden, P.E. on behalf of the Oklahoma Department of
Environmental Quality (ODEQ), and Eric Allmon on behalf of the Sierra Club and Clean
Water Action (Sierra Club/CWA). This response also addresses all timely public
comments received by the Office of the Chief Clerk on July 17, 2014, at the Public
Meeting at the Fannin County Multipurpose Complex in Bonham, Texas, from David
Hargrove, Curtis Schulz, and Harold Witcher Jr., whether or not withdrawn. If you need
more information about this permit application or the wastewater permitting process,
please call the TCEQ Public Education Program at 1-800-687-4040. General
information about the TCEQ is also on our website at http://www.tceq.texas.gov/

BACKGROUND

The Applicant applied to the TCEQ for new TPDES Permit No. WQ0004996000 to
authorize the discharge of brine residuals (concentrate) from the desalination process
from the proposed Leonard Water Treatment Plant (proposed facility) at a daily average
flow not to exceed 9.3 million gallons per day (MGD) via Outfall 001.

Description of Facility

The location of the proposed facility will be 700 feet north of the intersection of County
Road 4965 and State Highway 78, west of the City of Leonard in Fannin County, Texas.

The proposed facility will perform conventional water treatment (that is, coagulation,
filtration, etc.) followed by a desalination process, likely including a pretreatment
operation. Some of the conventionally treated water will be bypassed around the
desalination process to be blended with desalinated water prior to distribution to the
Applicant’s treated water system. Currently, there are two options for the final
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desalination process, electrodialysis reversal (EDR) and multi-stage reverse osmosis
(RO). Because constituent loadings generated from RO processes are expected to be
equal to or greater than those generated by the EDR processes, the RO process was used
to develop the information related to the desalination concentrate quantity and quality
required for this permit application. However, the performance of pilot studies will
ultimately determine the best option.

The proposed discharge route for Outfall 001 is to an unnamed tributary; then to the
Red River Below Lake Texoma in Segment No. 0202 of the Red River Basin. The TPDES
program, which allows discharges of treated effluent into waters in the state, regulates
facilities such as the one contemplated in this permitting action and requires the treated
effluent to meet the requirements of the Texas Surface Water Quality Standards
(TSWQS). The TSWQS is one of the TCEQ’s primary mechanisms to protect surface
water quality, groundwater, human health, aquatic life, the environment, and the
designated uses of receiving waters. Because the discharge point is into the unnamed
tributary within 300 feet of Segment No. 0202, the characterization of the discharge is
“direct to segment.” The TSWQS Implementation Procedures (January 2003)' define
the mixing zone for perennial streams, ditches, and rivers as 300 feet downstream from
the point of discharge; therefore, because the discharge is considered direct to segment,
the unnamed tributary was not assessed. The designated uses for Segment No. 0202 are
primary contact recreation, public water supply, and high aquatic life use.

Domestic wastewater will be routed either to the City of Leonard Publicly Owned
Treatment Works or to an on-site sewage facility. All other waste generated at the plant,
which may include clarifier blowdown, filter backwash, and backwash from
maintenance and pretreatment membranes, is expected to be trucked to a permitted
landfill or be disposed of in accordance with 30 TAC Chapter 312, Subchapter F.

In accordance with 30 TAC § 307.5 of the TSWQS and the TSWQS implementation
procedures (January 2003)ii. an antidegradation review of the receiving waters was
performed. The Tier 1 antidegradation review preliminarily determined that existing
water quality uses would not be impaired by this permit action. Numerical and
narrative criteria to protect existing uses would be maintained. Additionally, because
the Tier 1 review preliminarily determined that the stream reach assessed contains
water bodies with exceptional, high, or intermediate aquatic life uses, a Tier 2
antidegradation review was performed. The Tier 2 review preliminarily determined that
no significant degradation of water quality is expected in the Red River Below Lake
Texoma, which was identified as having high aquatic life use. Existing uses will be
maintained and protected. The preliminary determination can be reexamined and may
be modified if new information is received.

Procedural Background

The TCEQ received the new TPDES application on June 11, 2012, and declared it
Administratively Complete on July 18, 2012. The Applicant published the Notice of
Receipt and Intent to Obtain a Water Quality Permit (NORI) on August 7, 2012, in the
Fannin County Leader. The ED completed the technical review of the application on
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November 26, 2013, and prepared a draft permit, which if approved, would establish the
conditions under which the facility must operate. The Applicant published the Notice of
Application and Preliminary Decision for a Water Quality Permit (NAPD) on February
11, 2014, in the Fannin County Leader. The Applicant published the Notice of Public
Meeting on June 4, 2014 in the Fannin County Leader. On July 17, 2014, at the Fannin
County Multipurpose Complex in Bonham, Texas, the TCEQ held a public Meeting. The
comment period for this application closed at the close of the public meeting. This
application was administratively complete on or after September 1, 1999; therefore, this
application is subject to the procedural requirements adopted pursuant to House Bill
801, 76th Legislature, 1999.

Access to Rules, Laws and Records

= All administrative rules: Secretary of State Website: www.sos.state.tx.us

= TCEQ rules: Title 30 of the Texas Administrative Code:
WWWw.sos.state.tx.us/tac/

= (select TAC Viewer on the right, then Title 30 Environmental Quality)

= Texas statutes: http://www.statutes.legis.state.tx.us/

= TCEQ website:_http://www.tceq.texas.gov/ (for downloadable rules in
WordPerfect or Adobe PDF formats, select “Rules,” then “Current TCEQ
Rules,” then “Download TCEQ Rules”)

= Federal rules: Title 40 of the Code of Federal Regulations (C.F.R.):
www.epa.gov/epahome/ cfr40.htm

= Federal environmental laws: www.epa.gov/epahome/laws.htm

= Environmental or Citizen Complaints may be filed online at:
http://www.tceq.state.tx.us/enforcement/complaints/index.html.

= Or by sending an email to the following address:
cmplaint@TCEQ.state.tx.us.

Commission records for the proposed facility are available for viewing and copying at
TCEQ’s main office in Austin, located at 12100 Park 35 Circle, Building E, Room 103
(Central Records, for existing or past permits), or Building F, 1st Floor (Office of Chief
Clerk, for the current application until final action is taken). The permit application has
been available for viewing and copying at the Bonham Public Library, located at 305
East 5th Street in Bonham, Texas, since publication of the NORI. The proposed permit,
technical summary, and the ED’s preliminary decision have been available for viewing
and copying at the same location since publication of the NAPD.

The ED has determined that the proposed permit, if issued, meets all statutory and
regulatory requirements and is protective of the environment, water quality, and human
health. However, if you would like to file a complaint about the facility concerning its
compliance with provisions of its permit or with TCEQ rules, you may contact the
Agency at 1-888-777-3186 or you may contact the TCEQ Region 4 Office in Ft. Worth,
Texas at (817) 588-5800 to address potential permit violations. If an inspection by the
Regional office finds that the facility is out of compliance, the facility may be subject to
enforcement actions.
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COMMENTS and RESPONSES
COMMENT 1

Jack Bradshaw, whose family farm is on the Red River and uses water from the Red
River to irrigate crops, commented that he is concerned that the wastewater may be
hazardous to his crops.

Julia Trigg Crawford, who holds a water right authorizing her to use water from Bois
d’Arc Creek and backwater from the Red River, commented that she is concerned that
the highly salted residual water from the proposed facility will increase the salinity of
the Red River and diminish the quality of her irrigation water.

Duane Gibbs, who owns 2,440 acres on the Red River, commented that discharge of
desalination concentrate would be severely harmful to farmers who rely on irrigation
and groundwater from the unnamed tributary that would receive the desalination
concentrate solution.

J. Kenneth Griffin, who is under contract to purchase a 8,000-acre irrigated-farm near
S.H. 78 and the Red River Bridge, specifically because it’s an irrigated farm, commented
that 90 percent of the irrigation water comes from the Red River, which along with
nearby water wells has an increased amount of salt in its water because of the drought.
Mr. Griffin commented that in addition to the pecan tree orchard, which already must
be irrigated using well water rather than Red River water due to its extreme sensitivity
to salt, the farm cultivates soybeans, corn, and hay, all of which have limited tolerance to
salinity themselves. Mr. Griffin commented that during the summer months, when the
dam is releasing a minimal amount of water from Lake Texoma, if the permit were
issued, the salt in the river would be highly concentrated when farmers need it the most.
Because of the foregoing reasons, Mr. Griffin contests the application and requests
consideration of another water body for the application.

David Hargrove, on behalf of Brian McCraw, who is currently utilizing gypsum on his
sod plantation to mitigate the issue of salt already present the irrigation water from the
Red River, commented that discharge of the desalination concentrate will be severely
harmful to farmers who rely on irrigation and groundwater from the unnamed tributary.
Mr. Hargrove requests that the TCEQ delay and reconsider the application pending the
engagement, completion, and review of impact studies conducted by independent
qualified third party professionals. Mr. Hargrove commented that the Applicant should
pay for the studies, which should include crop science, engineering, and the
environmental and economic impact to affected landowners and the community.

Mayfield McCraw, who owns and operates an 860-plus-acre sod farm in Fannin County,
commented that the discharge of desalination concentrate will be severely harmful to
farmers, like herself, who rely on irrigation and who have invested substantially in
irrigation equipment, pump states, pivot systems, etc. to grow various cash crops.

Brenda Schulz, who's her ranch borders the Red River near Grant, Oklahoma where she
grows corn, soybeans, and grass, commented that she is concerned with the quality of
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