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September 29, 2014 

TO:  Persons on the attached mailing list. 

RE: North Texas Municipal Water District 
Permit No. WQ0004996000 

Decision of the Executive Director. 

The executive director has made a decision that the above-referenced permit application 
meets the requirements of applicable law.  This decision does not authorize 
construction or operation of any proposed facilities.  Unless a timely request 
for contested case hearing or reconsideration is received (see below), the TCEQ 
executive director will act on the application and issue the permit. 

Enclosed with this letter is a copy of the Executive Director’s Response to Comments.  A 
copy of the complete application, draft permit and related documents, including public 
comments, is available for review at the TCEQ Central office.  A copy of the complete 
application, the draft permit, and executive director’s preliminary decision are available 
for viewing and copying at the Bonham Public Library, 305 East 5th Street, Bonham, 
Texas. 

If you disagree with the executive director’s decision, and you believe you are an 
“affected person” as defined below, you may request a contested case hearing.  In 
addition, anyone may request reconsideration of the executive director’s decision.  A 
brief description of the procedures for these two requests follows. 

How To Request a Contested Case Hearing. 

It is important that your request include all the information that supports your right to a 
contested case hearing.  You must demonstrate that you meet the applicable legal 
requirements to have your hearing request granted.  The commission’s consideration of 
your request will be based on the information you provide. 

The request must include the following: 

(1) Your name, address, daytime telephone number, and, if possible, a fax number. 

(2) If the request is made by a group or association, the request must identify: 

(A) one person by name, address, daytime telephone number, and, if possible, 
the fax number, of the person who will be responsible for receiving all 
communications and documents for the group; and  

http://www.tceq.state.tx.us/


(B) one or more members of the group that would otherwise have standing to 
request a hearing in their own right.  The interests the group seeks to 
protect must relate to the organization’s purpose.  Neither the claim 
asserted nor the relief requested must require the participation of the 
individual members in the case. 

(3) The name of the applicant, the permit number and other numbers listed above so 
that your request may be processed properly. 

(4) A statement clearly expressing that you are requesting a contested case hearing.  
For example, the following statement would be sufficient: “I request a contested 
case hearing.” 

Your request must demonstrate that you are an “affected person.”  An affected 
person is one who has a personal justiciable interest related to a legal right, duty, 
privilege, power, or economic interest affected by the application.  Your request must 
describe how and why you would be adversely affected by the proposed facility or 
activity in a manner not common to the general public.  For example, to the extent your 
request is based on these concerns, you should describe the likely impact on your health, 
safety, or uses of your property which may be adversely affected by the proposed facility 
or activities.  To demonstrate that you have a personal justiciable interest, you must 
state, as specifically as you are able, your location and the distance between your 
location and the proposed facility or activities. 

Your request must raise disputed issues of fact that are relevant and material to the 
commission’s decision on this application.  The request must be based on issues that 
were raised during the comment period.  The request cannot be based solely on issues 
raised in comments that have been withdrawn.  The enclosed Response to Comments 
will allow you to determine the issues that were raised during the comment period and 
whether all comments raising an issue have been withdrawn.  The public comments 
filed for this application are available for review and copying at the Chief Clerk’s office at 
the address below. 

To facilitate the commission’s determination of the number and scope of issues to be 
referred to hearing, you should: 1) specify any of the executive director’s responses to 
comments that you dispute; and 2) the factual basis of the dispute.  In addition, you 
should list, to the extent possible, any disputed issues of law or policy. 

How To Request Reconsideration of the Executive Director’s 
Decision. 

Unlike a request for a contested case hearing, anyone may request reconsideration of the 
executive director’s decision.  A request for reconsideration should contain your name, 
address, daytime phone number, and, if possible, your fax number.  The request must 
state that you are requesting reconsideration of the executive director’s decision, and 
must explain why you believe the decision should be reconsidered. 



Deadline for Submitting Requests. 

A request for a contested case hearing or reconsideration of the executive director’s 
decision must be received by the Chief Clerk’s office no later than 30 calendar days 
after the date of this letter.  You may submit your request electronically at 
http://www.tceq.texas.gov/goto/comments or by mail to the following address: 

Bridget C. Bohac, Chief Clerk 
TCEQ, MC-105 
P.O. Box 13087 
Austin, Texas 78711-3087 

Processing of Requests. 

Timely requests for a contested case hearing or for reconsideration of the executive 
director’s decision will be referred to the alternative dispute resolution director and set 
on the agenda of one of the commission’s regularly scheduled meetings.  Additional 
instructions explaining these procedures will be sent to the attached mailing list when 
this meeting has been scheduled.  

How to Obtain Additional Information. 

If you have any questions or need additional information about the procedures 
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040. 

Sincerely, 

 
Bridget C. Bohac 
Chief Clerk 

BCB/ka 

Enclosure

http://www.tceq.texas.gov/goto/comments
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TPDES Permit No. WQ0004996000 
 


APPLICATION by  
NORTH TEXAS MUNICIPAL 


WATER DISTRICT for TPDES 
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TEXAS COMMISSION 


ON ENVIRONMENTAL 
QUALITY  


 
 


EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT 
 
 


The Executive Director (ED) of the Texas Commission on Environmental Quality (the 
commission or TCEQ) files this Response to Public Comment (Response) on the 
application by North Texas Municipal Water District (Applicant) for new Texas 
Pollutant Discharge Elimination System (TPDES) permit No. WQ0004996000, and on 
the ED’s preliminary decision on the application.  As required by Title 30 of the Texas 
Administrative Code (30 TAC) Section (§) 55.156, before a permit is issued, the ED 
prepares a response to all timely, relevant and material, or significant comments.  The 
Office of the Chief Clerk received timely comment letters from Jack Bradshaw, Julia 
Trigg-Crawford, Duane Gibbs, James Griffin, David Hargrove, Elizabeth Harrington, 
Steve Holly, Mayfield McCraw, Brenda Schulz, Curtis Schulz, Harold Witcher, Jr., 
Charles Yarbrough, Carol Paden, P.E. on behalf of the Oklahoma Department of 
Environmental Quality (ODEQ), and Eric Allmon on behalf of the Sierra Club and Clean 
Water Action (Sierra Club/CWA). This response also addresses all timely public 
comments received by the Office of the Chief Clerk on July 17, 2014, at the Public 
Meeting at the Fannin County Multipurpose Complex in Bonham, Texas, from David 
Hargrove, Curtis Schulz, and Harold Witcher Jr., whether or not withdrawn. If you need 
more information about this permit application or the wastewater permitting process, 
please call the TCEQ Public Education Program at 1-800-687-4040.  General 
information about the TCEQ is also on our website at http://www.tceq.texas.gov/ 
 


BACKGROUND 
 


The Applicant applied to the TCEQ for new TPDES Permit No. WQ0004996000 to 
authorize the discharge of brine residuals (concentrate) from the desalination process 
from the proposed Leonard Water Treatment Plant (proposed facility) at a daily average 
flow not to exceed 9.3 million gallons per day (MGD) via Outfall 001. 


 
Description of Facility 


 


The location of the proposed facility will be 700 feet north of the intersection of County 
Road 4965 and State Highway 78, west of the City of Leonard in Fannin County, Texas.  
 


The proposed facility will perform conventional water treatment (that is, coagulation, 
filtration, etc.) followed by a desalination process, likely including a pretreatment 
operation. Some of the conventionally treated water will be bypassed around the 
desalination process to be blended with desalinated water prior to distribution to the 
Applicant’s treated water system. Currently, there are two options for the final 
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desalination process, electrodialysis reversal (EDR) and multi-stage reverse osmosis 
(RO).  Because constituent loadings generated from RO processes are expected to be 
equal to or greater than those generated by the EDR processes, the RO process was used 
to develop the information related to the desalination concentrate quantity and quality 
required for this permit application. However, the performance of pilot studies will 
ultimately determine the best option. 
 


The proposed discharge route for Outfall 001 is to an unnamed tributary; then to the 
Red River Below Lake Texoma in Segment No. 0202 of the Red River Basin. The TPDES 
program, which allows discharges of treated effluent into waters in the state, regulates 
facilities such as the one contemplated in this permitting action and requires the treated 
effluent to meet the requirements of the Texas Surface Water Quality Standards 
(TSWQS).  The TSWQS is one of the TCEQ’s primary mechanisms to protect surface 
water quality, groundwater, human health, aquatic life, the environment, and the 
designated uses of receiving waters. Because the discharge point is into the unnamed 
tributary within 300 feet of Segment No. 0202, the characterization of the discharge is 
“direct to segment.” The TSWQS Implementation Procedures (January 2003)i define 
the mixing zone for perennial streams, ditches, and rivers as 300 feet downstream from 
the point of discharge; therefore, because the discharge is considered direct to segment, 
the unnamed tributary was not assessed.  The designated uses for Segment No. 0202 are 
primary contact recreation, public water supply, and high aquatic life use.  
 


Domestic wastewater will be routed either to the City of Leonard Publicly Owned 
Treatment Works or to an on-site sewage facility. All other waste generated at the plant, 
which may include clarifier blowdown, filter backwash, and backwash from 
maintenance and pretreatment membranes, is expected to be trucked to a permitted 
landfill or be disposed of in accordance with 30 TAC Chapter 312, Subchapter F. 
 


In accordance with 30 TAC § 307.5 of the TSWQS and the TSWQS implementation 
procedures (January 2003)ii, an antidegradation review of the receiving waters was 
performed.  The Tier 1 antidegradation review preliminarily determined that existing 
water quality uses would not be impaired by this permit action.  Numerical and 
narrative criteria to protect existing uses would be maintained.  Additionally, because 
the Tier 1 review preliminarily determined that the stream reach assessed contains 
water bodies with exceptional, high, or intermediate aquatic life uses, a Tier 2 
antidegradation review was performed.  The Tier 2 review preliminarily determined that 
no significant degradation of water quality is expected in the Red River Below Lake 
Texoma, which was identified as having high aquatic life use.  Existing uses will be 
maintained and protected.  The preliminary determination can be reexamined and may 
be modified if new information is received. 


 
Procedural Background 


 


The TCEQ received the new TPDES application on June 11, 2012, and declared it 
Administratively Complete on July 18, 2012.  The Applicant published the Notice of 
Receipt and Intent to Obtain a Water Quality Permit (NORI) on August 7, 2012, in the 
Fannin County Leader. The ED completed the technical review of the application on 
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November 26, 2013, and prepared a draft permit, which if approved, would establish the 
conditions under which the facility must operate.  The Applicant published the Notice of 
Application and Preliminary Decision for a Water Quality Permit (NAPD) on February 
11, 2014, in the Fannin County Leader. The Applicant published the Notice of Public 
Meeting on June 4, 2014 in the Fannin County Leader.  On July 17, 2014, at the Fannin 
County Multipurpose Complex in Bonham, Texas, the TCEQ held a public Meeting.  The 
comment period for this application closed at the close of the public meeting.  This 
application was administratively complete on or after September 1, 1999; therefore, this 
application is subject to the procedural requirements adopted pursuant to House Bill 
801, 76th Legislature, 1999. 


 
Access to Rules, Laws and Records 


 


 All administrative rules: Secretary of State Website: www.sos.state.tx.us 
 TCEQ rules: Title 30 of the Texas Administrative Code: 


www.sos.state.tx.us/tac/  
 (select TAC Viewer on the right, then Title 30 Environmental Quality) 
 Texas statutes: http://www.statutes.legis.state.tx.us/ 
 TCEQ website: http://www.tceq.texas.gov/ (for downloadable rules in 


WordPerfect or Adobe PDF formats, select “Rules,” then “Current TCEQ 
Rules,” then “Download TCEQ Rules”) 


 Federal rules: Title 40 of the Code of Federal Regulations (C.F.R.): 
www.epa.gov/epahome/ cfr40.htm 


 Federal environmental laws: www.epa.gov/epahome/laws.htm 
 Environmental or Citizen Complaints may be filed online at: 


http://www.tceq.state.tx.us/enforcement/complaints/index.html.  
 Or by sending an email to the following address: 


cmplaint@TCEQ.state.tx.us. 
 
Commission records for the proposed facility are available for viewing and copying at 
TCEQ’s main office in Austin, located at 12100 Park 35 Circle, Building E, Room 103 
(Central Records, for existing or past permits), or Building F, 1st Floor (Office of Chief 
Clerk, for the current application until final action is taken).  The permit application has 
been available for viewing and copying at the Bonham Public Library, located at 305 
East 5th Street in Bonham, Texas, since publication of the NORI.  The proposed permit, 
technical summary, and the ED’s preliminary decision have been available for viewing 
and copying at the same location since publication of the NAPD. 
 


The ED has determined that the proposed permit, if issued, meets all statutory and 
regulatory requirements and is protective of the environment, water quality, and human 
health.  However, if you would like to file a complaint about the facility concerning its 
compliance with provisions of its permit or with TCEQ rules, you may contact the 
Agency at 1-888-777-3186 or you may contact the TCEQ Region 4 Office in Ft. Worth, 
Texas at (817) 588-5800 to address potential permit violations.  If an inspection by the 
Regional office finds that the facility is out of compliance, the facility may be subject to 
enforcement actions. 
 



http://www.sos.state.tx.us/

http://www.sos.state.tx.us/tac/

http://www.tceq.state.tx.us/enforcement/complaints/index.html

mailto:cmplaint@TCEQ.state.tx.us
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COMMENTS and RESPONSES 
 


COMMENT 1 
 


Jack Bradshaw, whose family farm is on the Red River and uses water from the Red 
River to irrigate crops, commented that he is concerned that the wastewater may be 
hazardous to his crops. 
 


Julia Trigg Crawford, who holds a water right authorizing her to use water from Bois 
d’Arc Creek and backwater from the Red River, commented that she is concerned that 
the highly salted residual water from the proposed facility will increase the salinity of 
the Red River and diminish the quality of her irrigation water. 
 


Duane Gibbs, who owns 2,440 acres on the Red River, commented that discharge of 
desalination concentrate would be severely harmful to farmers who rely on irrigation 
and groundwater from the unnamed tributary that would receive the desalination 
concentrate solution.  
 


J. Kenneth Griffin, who is under contract to purchase a 8,000-acre irrigated-farm near 
S.H. 78 and the Red River Bridge, specifically because it’s an irrigated farm, commented 
that 90 percent of the irrigation water comes from the Red River, which along with 
nearby water wells has an increased amount of salt in its water because of the drought. 
Mr. Griffin commented that in addition to the pecan tree orchard, which already  must 
be irrigated using well water rather than Red River water due to its extreme sensitivity 
to salt, the farm cultivates soybeans, corn, and hay, all of which have limited tolerance to 
salinity themselves. Mr. Griffin commented that during the summer months, when the 
dam is releasing a minimal amount of water from Lake Texoma, if the permit were 
issued, the salt in the river would be highly concentrated when farmers need it the most. 
Because of the foregoing reasons, Mr. Griffin contests the application and requests 
consideration of another water body for the application. 
 


David Hargrove, on behalf of Brian McCraw, who is currently utilizing gypsum on his 
sod plantation to mitigate the issue of salt already present the irrigation water from the 
Red River, commented that discharge of the desalination concentrate will be severely 
harmful to farmers who rely on irrigation and groundwater from the unnamed tributary. 
Mr. Hargrove requests that the TCEQ delay and reconsider the application pending the 
engagement, completion, and review of impact studies conducted by independent 
qualified third party professionals. Mr. Hargrove commented that the Applicant should 
pay for the studies, which should include crop science, engineering, and the 
environmental and economic impact to affected landowners and the community.  
 


Mayfield McCraw, who owns and operates an 860-plus-acre sod farm in Fannin County, 
commented that the discharge of desalination concentrate will be severely harmful to 
farmers, like herself, who rely on irrigation and who have invested substantially in 
irrigation equipment, pump states, pivot systems, etc. to grow various cash crops. 
 


Brenda Schulz, who’s her ranch borders the Red River near Grant, Oklahoma where she 
grows corn, soybeans, and grass, commented that she is concerned with the quality of 
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irrigation water for her crops from the Red River and nearby wells after the desalination 
concentrate is discharged into the Red River, which will no doubt affect her crops. 
 


Elizabeth Harrington, who farms and ranches near the Red River bottom below Lake 
Texoma, commented that she is concerned releasing the desalination concentrate back 
into the Red River will be harmful to the farmers who depend on the river for irrigation. 
 


Harold Witcher Jr., who he works for a large retailer of agriculture supplies, commented 
that he is concerned about releasing higher salinity water back into the Red River, which 
is already salty, which may kill or damage crops enough to not yield any harvest from 
the crops. Mr. Witcher commented that his customers who irrigate their crops from the 
Red River already have to take soil samples on a regular basis to monitor the salt 
content of their soils, so they can apply amendments to the soil to help flush the salt 
down through the soil profile if the salt content gets too high. Mr. Witcher commented 
that he would like to know if the Applicant has performed any studies on this matter.  
 
RESPONSE 1 
 


The ED is unaware of the performance of any studies related to salt absorption in soils. 
 


The TSWQS state, at 30 TAC §307.1, that “[i]t is the policy of this state and the purpose 
of [the TSWQS] to maintain the quality of water in the state consistent with public 
health and enjoyment, propagation and protection of terrestrial and aquatic life, 
operation of existing industries, and taking into consideration economic development of 
the state….” 
 


Additionally, the TSWQS, specifically at 30 TAC §307.6(b)(4), state “[w]ater in the state 
must be maintained to preclude adverse toxic effects on aquatic life, terrestrial life, 
livestock, or domestic animals, resulting from contact, consumption of aquatic 
organisms, consumption of water, or any combination of the three.” 
 


The TCEQ performed screening calculations for total dissolved solids (TDS), chloride, 
and sulfate consistent with the TSWQS Implementation Procedures (January 2003)iii to 
determine the effects the treated effluent may have on the receiving waters.  
 


The screening calculations incorporated segment criteria from the TSWQS background 
concentrations of TDS, chloride, sulfate in, and the calculated harmonic mean flow of, 
the Red River (based on historical flow data).  Additionally, the screening calculations 
included information provided in the permit application such as the requested daily 
average flow and projected concentrations of TDS, chloride, and sulfate in the effluent. 
 


According to the results from the screening calculations, the segment criteria for TDS, 
chloride, and sulfate will not be exceeded as a result of the proposed discharge and the 
requirements in proposed permit will be protective of  all uses consistent with 30 TAC 
§307.6(b)(4) and 30 TAC §307.1. Even though the screening calculations indicated that 
neither effluent limitations nor reporting requirements were needed to meet the 
TSWQS, based on best professional judgment (BPJ), the ED added monitoring and 
reporting requirements for TDS, chloride, and sulfate to the proposed permit. 
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Concerning the potential increase of salinity in the Red River and nearby wells, the 
TCEQ reviewed data collected in the Red River but was unable to obtain any specific 
information on salinity in wells near the Red River, and no information has been 
received by the TCEQ from Mr. Griffin. The TCEQ does not typically measure salinity 
directly in freshwater bodies, but it does routinely collect conductivity and TDS data, 
which allow for conversion into salinity values. The TCEQ reviewed all available 
conductivity and TDS data from four sampling points on the Red River: 
 


1) Denison Dam on Lake Texoma in Grayson County: data from 1981-89 and 2007; 
2) US 75 north of Denison in Grayson County: data from 2011-13; 
3) State Highway 78 in Fannin County: data from 1973-75 and from 1999-2013; and 
4) US 271 in Lamar County: data from 1972-2013. 


 


Based on data from these stations, the TCEQ did not observe any increasing trend in 
salinity values in the Red River. The TCEQ would therefore not expect any increasing 
trend in salinity in nearby wells (that is, wells that are drilled into the alluvium of the 
Red River). In addition, the TCEQ does not expect the range of salinities observed to 
adversely affect most crops irrigated with water from the Red River (for example, 
Bermuda grass, corn, hay, and soybeans). The TCEQ notes that pecan trees are more 
sensitive to salinity, and that even though the Red River complies with the TDS criterion 
in TSWQS at 30 TAC §307.10, the existing salinity levels may already be too high to use 
for irrigation of pecan orchards. Although the discharge will likely increase salinity 
levels, with the exception of pecan orchards as noted above, the TCEQ expects the 
predicted salinities to be within the tolerance levels of most crops.  
 
COMMENT 2 
 


David Hargrove commented that with the possibility of the volume of the discharge 
being much greater in the summer months, it would definitely affect the McGraws’ 
irrigation of their sod farm. 
 


Curtis Schulz, whose ranch borders the Red River, commented that he is concerned with 
the volume of salt released into the river in the summer months because a 16 or 20-inch 
pipe pumping salt brine straight into the river when it’s low is going to definitely affect 
salt levels in the river.  
 
RESPONSE 2 
 


According to flow data from the United States Geologic Survey (USGS) Gage 07331600, 
located where US Highway 75 crosses the Red River, flow in the Red River Below Lake 
Texoma actually tends to be greater in the summer months when demand for electricity 
is higher and releases are more frequent at Denison Dam.  According to flow data, the 
lowest monthly average flows in the Red River occur during October and November. In 
the same manner, in Lamar County where US Highway 271 crosses the Red River, the 
low-flow period is typically during September and October.  Additional screening was 
performed consistent with the TSWQS Implementation Procedures (June 2010)iv using 
the lowest monthly harmonic mean flow of 234 cubic feet per second (cfs), which occurs 
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in November at USGS Gage 07331600, and re-calculated ambient concentrations of 
TDS, chloride, and sulfate that include the most recent measurements available. The 
additional screening again indicated that effluent limitations for TDS, chloride, or 
sulfate were not necessary to meet the TSWQS.  
 


The TCEQ performs screening of this type whenever the proposed permit comes in for 
renewal or amendment, and if future screening shows that such limits are necessary, the 
TCEQ will include them in the permit at that time. 
 
COMMENT 3 
 


Harold Witcher, Jr., commented that Lake Texoma is about eight to nine feet low this 
year and is not releasing any water into the Red River. Mr. Witcher commented that he 
would like to know whether the discharge would even mix with the river given that 
liquids with two different different densities do not mix easily, and instead either 
stratify, with the lighter of the two on top and the heavier liquid on the bottom, or move 
with perpendicular boundaries. If stratification does occur, Mr. Witcher comments, the 
farmers’ intake pipes, which are in the deeper water, will collect the higher salinity 
water. Lastly, Mr. Witcher commented that he would like to know if this has been 
studied, and how concentrated the salt content would get. 
 
RESPONSE 3 
 


The TCEQ expects the greater river flow, occurring during the summer months, to 
provide adequate mixing of the discharge with the river water. Unlike lakes or 
reservoirs, rivers tend to have more turbulent flow, so it is unlikely that the discharge 
would simply sink to the bottom of the river and form a higher density layer. Because 
the facility has not been constructed or discharged, there is no actual effluent data for 
the TCEQ to review. However, as part of its application the applicant provided an 
estimated TDS concentration of 5,000 mg/L, which is equivalent to a salinity of 4.53 
parts per thousand (ppt). The TCEQ performed TDS screening based on this estimate. 
The proposed permit includes monthly monitoring and reporting of TDS, chloride, and 
sulfate for the life of the permit, which will provide actual concentrations for TCEQ to 
use in subsequent permit actions. The proposed permit also requires the applicant to 
submit analytical results for 90 parameters, including TDS, within 90 days of the initial 
discharge that is representative of regular operations. If, after review of the results from 
the analysis, the data indicates monitoring and reporting requirements alone are 
insufficient to protect water quality, the ED will perform a staff-initiated amendment to 
include additional effluent limitations in the proposed permit. 
 
COMMENT 4  
 


Harold Witcher, Jr. commented that the proposed permit authorizes a maximum 
discharge of 18.6 MGD. Mr. Witcher commented that he would like to know if 18.6 MGD 
is the largest volume of super saline water that will ever be released in a 24-hour period 
under the proposed permit, and what the resulting dilution factor would be if that 
amount of super saline water were released into the Red River every day.  
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RESPONSE 4  
 


At an effluent discharge of 18.6 MGD, under harmonic mean flow conditions in the Red 
River, the dilution factor would be 17.8, which is equivalent to 5.6% effluent and 94.4% 
river water. The largest volume for any discharge in a 24-hour period under the 
proposed permit is 18.6 MGD; however, discharging 18.6 MGD into the Red River every 
day would result in the Applicant violating its daily average flow limit of 9.3 MGD.  
 
COMMENT 5 
 


Harold Witcher, Jr. commented would like to know whether the applicant will apply for 
an amendment to increase the discharge amount. 
 
RESPONSE 5 
 


At this time, the TCEQ is unaware whether the applicant will apply for a permit 
amendment to increase its flow in the future. At the time the TCEQ receives the 
amendment application, the TCEQ will review the application and establish any effluent 
limits necessary to protect water quality. 
 
COMMENT 6 
 


Elizabeth Harrington commented that she is concerned that releasing the desalination 
concentrate back into the Red River will be harmful to aquatic life. 
 
RESPONSE 6 
 


The TCEQ performed screening calculations for TDS, chloride, and sulfate consistent 
with the TSWQS Implementation Procedures (January 2003)v to determine the effects 
the treated effluent may have on the receiving waters. 
 


The screening calculations incorporated segment criteria from the TSWQS background 
concentrations of TDS, chloride, sulfate in, and the calculated harmonic mean flow of, 
the Red River (based on historical flow data).  Additionally, the screening calculations 
included information provided in the permit application such as the requested daily 
average flow and projected concentrations of TDS, chloride, and sulfate in the effluent. 
 


The results of the screening calculations indicated that the segment criteria for TDS, 
chloride, and sulfate would not be exceeded as a result of the proposed discharge and 
that the requirements in the proposed permit will be protective of  all uses consistent 
with 30 TAC §307.6(b)(4), which includes aquatic life. The dilution afforded by the 
relatively large flow in the Red River provides adequate assimilative capacity to ensure 
that water quality standards in the Red River will not be exceeded and no harmful 
effects will occur to aquatic life. 
 
COMMENT 7 
 


Elizabeth Harrington, Curtis Schulz, and Charles Michael Yarbrough all commented 
that they are concerned that releasing the desalination concentrate back into the Red 
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River will be harmful to livestock that depend on the river for a water source. Mr. Schulz 
commented that he already keeps his cattle out of the Red River because it is too salty 
and that he provides them with fresh water to drink. 
 
RESPONSE 7 
 


The TCEQ performed screening calculations for TDS, chloride, and sulfate consistent 
with the TSWQS Implementation Procedures (January 2003)vi to determine the effects 
the treated effluent may have on the receiving waters.  
 


The screening calculations incorporated segment criteria from the TSWQS background 
concentrations of TDS, chloride, sulfate in, and the calculated harmonic mean flow of, 
the Red River (based on historical flow data).  Additionally, the screening calculations 
included information provided in the permit application such as the requested daily 
average flow and projected concentrations of TDS, chloride, and sulfate in the effluent. 
 


The results of the screening calculations indicated that the segment criteria for TDS, 
chloride, and sulfate will not be exceeded as a result of the proposed discharge and that 
the requirements in the draft permit will be protective of  all uses consistent with 30 
TAC §307.6(b)(4), which includes livestock. The dilution afforded by the relatively large 
flow in the Red River provides adequate assimilative capacity to ensure that water 
quality standards in the Red River will not be exceeded and no harmful effects will occur 
to livestock. 
 
COMMENT 8 
 


Curtis Schulz and Charles Michael Yarbrough commented that they are concerned about 
the impact on wildlife from changing freshwater streams into saltwater streams. 
 
RESPONSE 8 
 


The TCEQ performed screening calculations for TDS, chloride, and sulfate consistent 
with the TSWQS Implementation Procedures (January 2003)vii to determine the effects 
the treated effluent may have on the receiving waters.  
 


The screening calculations incorporated segment criteria from the TSWQS background 
concentrations of TDS, chloride, sulfate in, and the calculated harmonic mean flow of, 
the Red River (based on historical flow data).  Additionally, the screening calculations 
included information provided in the permit application such as the requested daily 
average flow and projected concentrations of TDS, chloride, and sulfate in the effluent. 
 


The screening calculations indicated that the segment criteria for TDS, chloride, and 
sulfate will not be exceeded as a result of the proposed discharge and that the 
requirements in the proposed permit will be protective of all uses consistent with 30 
TAC § 307.6(b)(4), including wildlife. The dilution from the relatively large flow of the 
Red River provides adequate assimilative capacity to ensure water quality standards in 
the Red River will not be exceeded and no harmful effects will occur to wildlife. 
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COMMENT 9 
 


Charles Yarbrough commented that he is concerned that the discharge will build up salt 
concentrations in the creek bed, and then when heavy rains occur, the creek will 
overflow and spread salt onto farmland, killing or severely hurting crops and pastures. 
 
RESPONSE 9 
 


The TCEQ performed screening calculations to determine what effects TDS (salinity) in 
the discharge may have on the receiving stream. Based on these calculations, it was 
determined that the segment criterion would not be exceeded. Additionally, during 
times of heavy rainfall when the creek overflows into surrounding farmland, stormwater 
flows from rainwater, which is essentially void of salt, greatly reduce salt concentrations.  
 
COMMENT 10 
 


Curtis and Brenda Schulz, whose ranch borders the Red River near Grant, Oklahoma, 
commented that the desalination concentrate should not be allowed to be discharged 
into any fresh water, and especially into water that ultimately runs into the Red River. 
 
RESPONSE 10 
 


The TCEQ performed screening for TDS, chloride, and sulfate to ensure that the 
projected levels in the effluent would not violate the TSWQS for the Red River at 
Segment No. 0202. Monitoring and reporting requirements for TDS, chloride, and 
sulfate have been included in the draft permit based on BPJ in spite of the screening 
indicating that TDS, chloride, and sulfate criteria would all be met and that neither 
effluent limitations nor reporting requirements were needed; ,  
 
COMMENT 11 
 


Charles Yarbrough commented that he would like to know whether the treatment 
process will kill zebra mussel eggs that could come in from Lake Texoma, or whether the 
discharge will spread zebra mussels. 
 
RESPONSE 11 
 


Studies have shown that zebra mussel eggs and veligers (larva) are incapable of passing 
through a 50 micron or smaller screen. The desalination process requires the use of 
filters much smaller than 50 microns. Therefore, transfer of zebra mussels in any life 
stage in the treated water supply will be eliminated. Because zebra mussels are already 
found in the source water (Lake Texoma), if any zebra mussel veligers do survive in the 
desalination plant effluent, they would be discharged to the Red River downstream of 
Lake Texoma, where they have already been found.  
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COMMENT 12 
 


Steve Holly commented that he requests the TCEQ deny the permit for this facility or 
compel the Applicant to provide acceptable compensation for loss of use and value of his 
home and land, which are located about 500 feet from the planned water treatment 
plant. He commented that, although the facility will have no environmental impact on 
his property, it would affect the use, enjoyment, and valuation. Mr. Holly commented 
that his home and land are for sale, and he has had to disclose the Applicant’s plans to 
build the water treatment plant. Several potential buyers have lost interest based on this 
information. 
 
RESPONSE 12 
 


The Texas Water Code authorizes the TCEQ to issue permits to control the discharge of 
wastes or pollutants into state waters and to protect the water quality of the state’s 
rivers, lakes and coastal waters.viii  The water quality permitting process is limited to 
controlling the discharge of pollutants into water in the state and protecting the water 
quality of the state’s rivers, lakes, and coastal waters.  The TCEQ does not have 
jurisdiction under the Texas Water Code or its regulations to address or consider 
property values or the marketability of nearby properties in its determination of 
whether or not to issue a water quality permit. 
 
COMMENT 13 
 


Curtis and Brenda Schulz, whose ranch borders the Red River near Grant, Oklahoma, 
commented that the Red River belongs to Oklahoma, its residents, and the Indian tribes 
of Oklahoma.  Therefore, the State of Texas should not be able to issue any kind of water 
quality permit concerning the Red River that has the potential, because of concentrated 
pollutants, to impact water quality, grain crops, or beef cattle that the Schulz’s raise next 
to the Red River.  
 


The ODEQ commented that the Red River is a water of the State of Oklahoma and any 
discharges to the Red River must comply with Oklahoma’s Water Quality Standards and 
that the permit should be reviewed to ensure that those standards are met. Sierra 
Club/CWA incorporated this comment by reference in its comment letter. 
 
RESPONSE 13  
 


The United States Environmental Protection Agency (EPA) granted both Oklahoma and 
Texas delegation of authority to implement the NPDES program, i.e., the OPDES and 
TPDES programs; therefore, permits issued by the TCEQ and the ODEQ are both 
designed to protect water quality, although the exact procedures used to arrive at a final 
permit may vary between the two states.  The TCEQ and ODEQ began discussing the 
application for the proposed permit in August 2012. These discussions included a 
conference call in November 2012 that included TCEQ, ODEQ, and the Oklahoma Water 
Resources Board (OWRB). When the Applicant submitted additional information on its 
predicted silver and cadmium concentrations to the TCEQ in November 2013, the TCEQ 
forwarded that information to the ODEQ for its review and consideration.   
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The ED performed Tier 1 and Tier 2 antidegradation reviews as part of the review of the 
application. The ED determined that with the permit limits in the draft permit, the 
proposed discharge would not have more than a de minimis effect on water quality in 
the receiving stream and would be in accordance with the TCEQ Antidegradation Policy.  
 


In addition, the Applicant has agreed to include permit provisions requested by ODEQ. 
Specifically, the Applicant requested the TCEQ include effluent limitations for TSS in 
the proposed permit, and on July 31, 2014, the Applicant submitted specific WET 
testing language to the TCEQ and requested that it be included as Other Requirement 
No. 8 in the proposed permit; this language has been added as requested. 
 
COMMENT 14 
 


Sierra Club/CWA commented about concern as to whether the proposed discharge will 
comply not only with the TSWQS but also be protective of the water quality standards 
and requirements of the downstream states of Oklahoma, Arkansas, and Louisiana. 
Sierra Club/CWA comments that no adequate showing has been made that the proposed 
discharge will be protective of the water quality standards of these impacted states. 
 
RESPONSE 14 
 


According to Title 33 of the Code of Federal Regulations (C.F.R.) § 328.3(a)(1) waters 
such as the Red River, which are capable of being used in interstate commerce, are 
considered “traditionally navigable waters” or “Waters of the United States.”  This 
means the Federal Clean Water Act and its regulatory programs, such as the National 
Pollutant Discharge Elimination System, protect the water quality in the Red River.  
According to 40 C.F.R. § 123.1 individual states can receive delegated authority to 
implement the NPDES program if the United States Environmental Protection Agency 
(EPA) determines that the state’s program meets with applicable requirements 
established by the EPA.  
 


Like Oklahoma and Texas, Arkansas and Louisiana have applied for and received EPA 
delegation of the authority to implement the NPDES program, i.e., the APDES and 
LPDES programs. This means that permits issued by the Arkansas Department of 
Environmental Quality (ADEQ), Louisiana Department of Environmental Quality 
(LDEQ), ODEQ, and the TCEQ are all designed to protect water quality, although 
procedures used to arrive at a final permit vary between the states. 
 


Likewise, the EPA approved the TSWQS for the Red River presumably just as it did of 
the water quality standards of Arkansas, Louisiana, and Oklahoma for the Red River. 
When TCEQ sent the TSWQS to EPA for approval, Arkansas, Louisiana, and Oklahoma 
all had an opportunity to comment on the TSWQS. 
 


The TCEQ and ODEQ began discussing the application for the proposed permit in 
August 2012. These discussions included a conference call in November 2012 that 
included TCEQ, ODEQ, and the Oklahoma Water Resources Board (OWRB). When the 
Applicant submitted additional information on its predicted silver and cadmium 
concentrations to the TCEQ in November 2013, the TCEQ forwarded that information to 
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the ODEQ for its review and consideration. As a result, in its March 11, 2014 letter, the 
ODEQ did not comment on the need for effluent limitations for these pollutants.  
 


With regards to the TSWQS, approved by the EPA and applicable to the TPDES 
program, the TCEQ reviewed the application and assigned appropriate permit limits 
consistent the TSWQS Implementation Procedures (January 2003)ix to ensure the 
permit is consistent with the TSQWS. The TSWQS Implementation Procedures state, 
“Permits for discharges into classified segments … or within three miles of any water 
body that is perennial … are designed to protect against acute and chronic toxicity and 
to protect human health.”x Arkansas and Louisiana are well outside the discharge’s zone 
of impact zone to have any measurable effect on water quality in Arkansas or Louisiana 
and no information has been received by the TCEQ from the ADEQ, LDEQ, or from 
Sierra Club/CWA indicating otherwise. 
 


The EPA approved the TSWQS for the Red River presumably just as it did of the water 
quality standards of Arkansas, Louisiana, and Oklahoma for the Red River. Additionally, 
when the TCEQ sent the TSWQS to the EPA for approval, neighboring states also had 
the opportunity to comment on the TSWQS. 
 
COMMENT 15 
 


ODEQ noted that the permit does not include whole effluent toxicity (WET) testing, and 
stated that discharges of wastewater with high concentrations of TDS pose a toxicity risk 
to aquatic communities. ODEQ stated that, based on its screening, the facility would 
qualify as an EPA major facility, meaning that it must perform WET testing. Sierra 
Club/CWA incorporated this comment by reference in its comment letter and also 
commented that the permit does not include adequate bio-monitoring requirements. 
 
RESPONSE 15 
 


According to the TSWQS Implementation Procedures (January 2003), which have EPA 
approval for implementing WET testing procedures in permits,xi the TCEQ requires 
WET testing of EPA-classified major industrial dischargers with continuous-flow 
outfalls and other industrial discharges with continuous-flow outfalls with the potential 
to exert toxicity in the receiving water. As a historical practice, the TCEQ has not 
required WET testing of this type of effluent. The ED evaluated whether the proposed 
facility should be re-classified as a major. Factors that are considered in making this 
evaluation include the toxic pollutant potential, flow volume, effluent limitations on 
conventional pollutants, potential public health impacts, water quality factors (water 
quality based effluent limitations, water body impairments, reasonable potential for 
effluent to violate water quality standards based on whole effluent toxicity), and 
proximity to near coastal waters.  Based on the evaluation, the ED does not expect the 
concentrations of TDS, chloride, and sulfate at the critical dilution of 9% to be toxic to 
aquatic life in the Red River because are all less than the segment criteria. Therefore, the 
ED concludes that an EPA-classification of minor is appropriate.  
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On July 31, 2014, the Applicant submitted specific WET testing language to the TCEQ 
and requested that it be included as Other Requirement No. 8 in the proposed permit; 
the ED added this language as requested. 
 
COMMENT 16 
 


ODEQ commented that the permit specifies a pH range of 6.0 to 9.0 standard units that 
does not comply with Oklahoma’s pH standards of 6.5 to 9.0 standard units. ODEQ 
commented that permit needs revisions to reflect this range of acceptable pH values. 
Sierra Club/CWA incorporated this comment by reference in its comment letter. 
 
RESPONSE 16 
 


As discussed in the Statement of Basis/Technical Summary for the proposed permit, a 
pH limit of between 6.0-9.0 standard units was established in the proposed permit 
based on BPJ. A screening calculation was also performed to evaluate whether this pH 
limitation would ensure that the pH criteria of 6.5-9.0 standard units in Segment No. 
0202 would be maintained at the edge of the mixing zone. The screening predicts that 
the pH limitation of 6.0-9.0 standard units in the proposed permit will maintain the pH 
at the edge of the mixing zone in the Red River within the range of 6.5-9.0 standard 
units, which complies with both the TCEQ’s and the ODEQ’s water quality standards. 
 
COMMENT 17 
 


ODEQ commented that it affords protection to the Agriculture Beneficial use, detailed in 
the Oklahoma Water Quality Standards, through the minerals criteria ODEQ has in 
place. ODEQ commented that the permit must comply with the requirements of 
Oklahoma Administrative Code (OAC) §785:45-5-13 with respect to chloride, sulfate, 
and TDS concentrations in the effluent discharge. Sierra Club/CWA incorporated this 
comment by reference in its comment letter. 
 
RESPONSE 17 
 


According to the Oklahoma Administrative Code § 785: 45-5-13, general criteria for 
chloride, sulfate, and TDS for the protection of the Agriculture beneficial use are found 
in Appendix F of OAC Chapter 785. Appendix F does not appear to specify any criteria 
for the referenced portion of the Red River, Segment 410700. The TCEQ performed 
screening for TDS, chloride, and sulfate to ensure that the projected levels in the effluent 
would not violate the TSWQS for the Red River Below Lake Texoma, Segment No. 0202. 
The screening calculations indicated that neither effluent limitations nor reporting 
requirements were needed; however, monitoring and reporting requirements for TDS, 
chloride, and sulfate have been included in the draft permit based on BPJ. 
 
COMMENT 18 
 


Sierra Club/CWA commented that the proposed permit will discharge contaminants 
including dissolved solids, suspended solids, chloride, sulfate, toxic metals, and that the 
impact of these authorized discharges upon the receiving and downstream waters has 
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not been shown to be de minimis. Sierra Club/CWA commented that it has not been 
shown that the proposed discharge is necessary for important economic or social 
development. Sierra Club/CWA stated that likewise, the pH impacts of the discharge 
have not been shown either. Thus, considering that the receiving waters are 
fishable/swimmable, Sierra Club/CWA comments that issuance of the permit has not 
been shown to comply with the requirements of TCEQ’s Tier 2 antidegradation review 
set forth at 30 TAC § 307.5(b)(2). 
 
RESPONSE 18 
 


Using information provided in the application, ambient water quality data from TCEQ’s 
Surface Water Quality Monitoring Information Systems database, historical flow data, 
and screening calculations, the TCEQ performed both Tier 1 and Tier 2 Antidegradation 
Reviews consistent with 30 TAC § 307.5(b)(2) and the TSWQS Implementation 
Procedures (January 2003)xii. The Tier 1 and Tier 2 antidegradation reviews determined 
that with the permit limits in the draft permit, the proposed discharge would not have 
more than a de minimis effect on water quality in the receiving stream and would be in 
accordance with the TCEQ Antidegradation Policy.  
 


According to the TCEQ’s Tier 2 antidegradation policy, activities in waters that exceed 
fishable/swimmable quality that are subject to regulation cannot cause degradation of 
water quality unless it can be shown to the TCEQ’s satisfaction that the lower water 
quality is necessary for important economic or social development.xiii This means that if 
the Tier 2 antidegradation review determines that activities subject to regulation in 
waters exceeding fishable/swimmable quality will result in degradation of water quality, 
the TSWQS prohibit those activities unless demonstrated to the satisfaction of the TCEQ 
that the degradation is necessary for important economic or social development.  
 


TCEQ’s Tier 2 antidegradation policy defines “degradation” as “a lowering of water 
quality by more than a de minimis extent, but not to the extent that an existing use is 
impaired.”xiv As mentioned above, the Tier 2 antidegradation review preliminarily 
determined that no significant degradation of water quality is expected in the Red River 
Below Lake Texoma, which was identified as having high aquatic life use.  Therefore, a 
showing that the proposed discharge is necessary for important economic or social 
development is not required for the ED to issue the proposed permit.  
 
COMMENT 19 
 


Sierra Club/CWA noted that the segment receiving the effluent shortly downstream of 
the discharge (Red River Below Lake Texoma) has designated uses including primary 
contact recreation, high aquatic life, and public water supply. Sierra Club/CWA 
commented that the Applicant has not made an adequate showing that these uses will be 
protected, nor has the Applicant made a showing that the general criteria of 30 TAC § 
307.4 have been met.  
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RESPONSE 19 
 


The TSWQS Implementation Procedures (January 2003)xv set forth the procedures 
necessary to ensure that the general criteria (including designated uses) for water bodies 
established in 30 TAC § 307.4 of the TSWQS are met. The TCEQ followed these 
procedures and established appropriate permit limits to ensure that the general criteria 
in 30 TAC § 307.4, including designated uses, will be met. 
 
COMMENT 20 
 


Sierra Club/CWA incorporated by reference all comments submitted with regard to the 
application by the United States Environmental Protection Agency. 
 
RESPONSE 20 
 


The TCEQ is uncertain of what comments the Sierra Club/CWA is referring to when it 
stated that it incorporated by reference the comments from the United States 
Environmental Protection Agency. The TCEQ sent the proposed permit to the United 
States Environmental Protection Agency - Region 6 for review on January 13, 2014. In a 
letter dated February 21, 2014, EPA Region 6, pursuant to its statutory discretion, 
declined to review the draft permit and made no comments. 
 
COMMENT 21 
 


Sierra Club/CWA commented that a sufficient showing has not been made that the 
permit contains all appropriate and adequate technology-based effluent limits. 
 
RESPONSE 21 
 


Regulations promulgated in 40 C.F.R. require technology-based limitations be placed in 
wastewater discharge permits based on effluent limitation guidelines, where applicable, 
or on BPJ in the absence of guidelines. No federal effluent limitation guidelines apply to 
the discharge of desalination concentrate from a potable water treatment plant. A pH 
limit of between 6.0-9.0 standard units was established in the proposed permit based on 
BPJ. Screening calculations were performed to evaluate whether this pH limitation 
would also ensure that the Segment No. 0202 pH criteria of 6.5-9.0 standard units 
would be maintained at the edge of the mixing zone. The screening predicted that this 
pH limitation will be adequate. The screening calculations were included in the 
Statement of Basis/Technical Summary for the proposed permit. In addition, the 
Applicant requested that the TCEQ include effluent limitations on total suspended 
solids, which are also considered to be technology-based effluent limits. 
 
COMMENT 22 
 


Sierra Club/CWA commented that the Applicant has not shown that the permit 
adequately addresses potential impacts of toxic metals. 
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RESPONSE 22 
 


The Applicant included estimates of toxic metal concentrations in the effluent in its 
application. To estimate the quality of the desalination concentrate stream generated by 
a multi-stage RO process, the Applicant obtained data on the raw water quality in Lake 
Texoma, and conservatively assumed 100% removal of all metals in the RO process (i.e., 
that all of the metals would be present in the desalination concentrate). The TCEQ 
screened the estimated concentrations against acute and chronic aquatic life toxic 
criteria and human health toxic criteria. Based on the initial screening, the TCEQ 
considered adding effluent limitations for total cadmium and total silver to the proposed 
permit. The Applicant submitted additional information and analysis on November 21, 
2013, indicating that the average concentration of both cadmium and silver was 
expected to be below the levels that would trigger effluent limitations or monitoring. 
The TCEQ has included Other Requirement No. 6 in the proposed permit, which 
requires the Applicant to perform analysis on four separate effluent samples, collected a 
minimum of one week apart. Parameters to be included in the analysis are listed in 
Attachment 1, Tables 1 and 2, of the proposed permit, and include toxic metals. The 
proposed permit requires the applicant to submit these analytical results within 90 days 
of initial discharge that is representative of regular operations. If, after review of the 
results from the analysis, the data indicates monitoring and reporting requirements 
alone are insufficient to protect water quality, the ED will perform a staff-initiated 
amendment to include additional effluent limitations in the proposed permit. 
 
COMMENT 23 
 


Sierra Club/CWA commented that the permit monitoring requirements are inadequate 
to comply with applicable technology-based and water quality-based requirements. 
 
RESPONSE 23 
 


The proposed permit includes effluent limitations for flow, total suspended solids (TSS), 
and pH. The proposed permit also includes monitoring and reporting requirements for 
TDS, chloride, and sulfate. The proposed permit specifies that flow must be measured 
continuously, which is the highest frequency of monitoring possible. The proposed 
permit requires weekly monitoring of TSS, which is consistent with the TCEQ’s 
Guidance Document for Establishing Monitoring Frequencies for Domestic and 
Industrial Wastewater Discharge Permits, TCEQ Document No. 98-001.000-OWR-
WQ, May 1998. TCEQ performed screening for TDS, chloride, and sulfate to ensure that 
the projected levels in the effluent would not violate the TSWQS for the Red River, 
Segment No. 0202. The screening indicated that neither effluent limitations nor 
reporting requirements were needed; however, monitoring and reporting requirements 
for TDS, chloride, and sulfate have been included in the draft permit based on BPJ. The 
monthly monitoring and reporting requirements will provide data that can be used to 
evaluate the need for effluent limitations during future permit actions. In addition, the 
TCEQ included Other Requirement No. 6 in the proposed permit, which requires the 
Applicant to analyze four separate effluent samples, collected a minimum of one week 
apart. Parameters to be included in the analysis are listed in Attachment 1, Tables 1 and 
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2, of the proposed permit. The proposed permit requires the applicant to submit these 
analytical results within 90 days of initial discharge that is representative of regular 
operations. If, after review of the results from the analysis, the data indicates monitoring 
and reporting requirements alone are insufficient to protect water quality, the ED will 
perform a staff-initiated amendment to include additional effluent limitations in the 
proposed permit. 
 


CHANGES MADE TO THE PERMIT IN RESPONSE TO COMMENT 
 


 Pursuant to the comments made by the ODEQ on July 31, 2014, the Applicant 
submitted specific WET testing language to the TCEQ and requested that it be 
included as Other Requirement No. 8 in the proposed permit; this language has 
been added as requested. 


Respectfully submitted, 
 
 
Texas Commission on Environmental Quality 
 
 
Richard A. Hyde, P.E., Executive Director 
 
 
Robert Martinez, Environmental Law 
Division Director 


By
________________________ 
Michael T. Parr II, Staff Attorney 
Environmental Law Division 
State Bar No. 24062936 
P.O. Box 13087, MC 173 
Austin, Texas 78711-3087 
Telephone No. 512-239-0611 
Facsimile No. 512-239-0606 
REPRESENTING THE EXECUTIVE 
DIRECTOR OF THE TEXAS COMMISSION 
ON ENVIRONMENTAL QUALITY  
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CERTIFICATE OF SERVICE 
 
I certify that on September 25, 2014, the Executive Director’s Response to Public 
Comment for Permit No. WQ0004996000 was filed with the Texas Commission on 
Environmental Quality’s Office of the Chief Clerk. 


___________________________ 
Michael T. Parr II, Staff Attorney 
Environmental Law Division 
State Bar No. 24062936 
 


                                                   
i The EPA approved the majority of the June 2010 Implementation Procedures on July 12, 2013, with the 
following exceptions: whole effluent toxicity, dechlorination requirements for minor domestic facilities, 
and variances. The review of the discharge route for this proposed permit was conducted prior to July 12, 
2013 and was done consistent with the January 2003 Implementation Procedures. 
ii The EPA approved the majority of the June 2010 Implementation Procedures on July 12, 2013, with the 
following exceptions: whole effluent toxicity, dechlorination requirements for minor domestic facilities, 
and variances. The antidegradation review conducted on the application for this proposed permit was 
conducted prior to July 12, 2013 and was done consistent with the January 2003 Implementation 
Procedures. 
iii The EPA approved the majority of the June 2010 Implementation Procedures on July 12, 2013, with the 
following exceptions: whole effluent toxicity, dechlorination requirements for minor domestic facilities, 
and variances. The TDS, chloride, and sulfate screening calculations conducted on the application for this 
proposed permit were conducted prior to July 12, 2013 and were done consistent with the January 2003 
Implementation Procedures. 
iv The EPA approved the majority of the June 2010 Implementation Procedures on July 12, 2013, with the 
following exceptions: whole effluent toxicity, dechlorination requirements for minor domestic facilities, 
and variances. The TDS, chloride, and sulfate screening calculations conducted in response to this 
comment were conducted after July 12, 2013 and were done consistent with the June 2010 
Implementation Procedures. The TDS, chloride, and sulfate screening procedures are essentially the same 
in both the January 2003 and June 2010 Implementation Procedures. 
v See endnote iii. 
vi See endnote iii. 
vii See endnote iii. 
viii Tex. Water Code Ann. § 26.027 (West 2013). 
ix The EPA approved the majority of the June 2010 Implementation Procedures on July 12, 2013. 
x Procedures to Implement the Texas Surface Water Quality Standards 51 (RG-194 January 2003). 
xi The EPA approved the majority of the June 2010 Implementation Procedures on July 12, 2013. 
As of this writing, the WET procedures are still not approved, and the TCEQ uses the January 2003 
Implementation Procedures for WET. 
xii See endnote ii. 
xiii Tex.  Admin. Code § 307.5 (b)(2) (2013). 
xiv Tex.  Admin. Code § 307.5 (b)(2) (2013). 
xv See endnote xxxi. 
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