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October 7, 2014 

TO:  Persons on the attached mailing list. 

RE: City of Liberty Hill  
TPDES Permit No. WQ0014477001 

Decision of the Executive Director. 

The executive director has made a decision that the above-referenced permit application 
meets the requirements of applicable law.  This decision does not authorize 
construction or operation of any proposed facilities.  Unless a timely request 
for contested case hearing or reconsideration is received (see below), the TCEQ 
executive director will act on the application and issue the permit. 

Enclosed with this letter is a copy of the Executive Director’s Response to Comments.  A 
copy of the complete application, draft permit and related documents, including public 
comments, is available for review at the TCEQ Central office.  A copy of the complete 
application, the draft permit, and executive director’s preliminary decision are available 
for viewing and copying at the Georgetown Public Library, 402 West 8th Street, 
Georgetown, Texas. 

If you disagree with the executive director’s decision, and you believe you are an 
“affected person” as defined below, you may request a contested case hearing.  In 
addition, anyone may request reconsideration of the executive director’s decision.  A 
brief description of the procedures for these two requests follows. 

How To Request a Contested Case Hearing. 

It is important that your request include all the information that supports your right to a 
contested case hearing.  You must demonstrate that you meet the applicable legal 
requirements to have your hearing request granted.  The commission’s consideration of 
your request will be based on the information you provide. 

The request must include the following: 

(1) Your name, address, daytime telephone number, and, if possible, a fax number. 

(2) If the request is made by a group or association, the request must identify: 

(A) one person by name, address, daytime telephone number, and, if possible, 
the fax number, of the person who will be responsible for receiving all 
communications and documents for the group; and  
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(B) one or more members of the group that would otherwise have standing to 
request a hearing in their own right.  The interests the group seeks to 
protect must relate to the organization’s purpose.  Neither the claim 
asserted nor the relief requested must require the participation of the 
individual members in the case. 

(3) The name of the applicant, the permit number and other numbers listed above so 
that your request may be processed properly. 

(4) A statement clearly expressing that you are requesting a contested case hearing.  
For example, the following statement would be sufficient: “I request a contested 
case hearing.” 

Your request must demonstrate that you are an “affected person.”  An affected 
person is one who has a personal justiciable interest related to a legal right, duty, 
privilege, power, or economic interest affected by the application.  Your request must 
describe how and why you would be adversely affected by the proposed facility or 
activity in a manner not common to the general public.  For example, to the extent your 
request is based on these concerns, you should describe the likely impact on your health, 
safety, or uses of your property which may be adversely affected by the proposed facility 
or activities.  To demonstrate that you have a personal justiciable interest, you must 
state, as specifically as you are able, your location and the distance between your 
location and the proposed facility or activities. 

Your request must raise disputed issues of fact that are relevant and material to the 
commission’s decision on this application.  The request must be based on issues that 
were raised during the comment period.  The request cannot be based solely on issues 
raised in comments that have been withdrawn.  The enclosed Response to Comments 
will allow you to determine the issues that were raised during the comment period and 
whether all comments raising an issue have been withdrawn.  The public comments 
filed for this application are available for review and copying at the Chief Clerk’s office at 
the address below. 

To facilitate the commission’s determination of the number and scope of issues to be 
referred to hearing, you should: 1) specify any of the executive director’s responses to 
comments that you dispute; and 2) the factual basis of the dispute.  In addition, you 
should list, to the extent possible, any disputed issues of law or policy. 

How To Request Reconsideration of the Executive Director’s 
Decision. 

Unlike a request for a contested case hearing, anyone may request reconsideration of the 
executive director’s decision.  A request for reconsideration should contain your name, 
address, daytime phone number, and, if possible, your fax number.  The request must 
state that you are requesting reconsideration of the executive director’s decision, and 
must explain why you believe the decision should be reconsidered. 



 

 

Deadline for Submitting Requests. 

A request for a contested case hearing or reconsideration of the executive director’s 
decision must be received by the Chief Clerk’s office no later than 30 calendar days 
after the date of this letter.  You may submit your request electronically at 
http://www.tceq.texas.gov/goto/comments or by mail to the following address: 

Bridget C. Bohac, Chief Clerk 
TCEQ, MC-105 
P.O. Box 13087 
Austin, Texas 78711-3087 

Processing of Requests. 

Timely requests for a contested case hearing or for reconsideration of the executive 
director’s decision will be referred to the alternative dispute resolution director and set 
on the agenda of one of the commission’s regularly scheduled meetings.  Additional 
instructions explaining these procedures will be sent to the attached mailing list when 
this meeting has been scheduled.  

How to Obtain Additional Information. 

If you have any questions or need additional information about the procedures 
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040. 

Sincerely, 

 
Bridget C. Bohac 
Chief Clerk 

BCB/ka 

Enclosure

http://www.tceq.texas.gov/goto/comments


 

 

MAILING LIST 
for 

City of Liberty Hill  
TPDES Permit No. WQ0014477001 

FOR THE APPLICANT: 

Brian Kirk 
City of Liberty Hill 
P.O. Box 1920 
Liberty Hill, Texas  78642 

Aaron Laughlin, P.E. 
Steger Bizzell 
1978 South Austin Avenue 
Georgetown, Texas  78626 

PROTESTANTS/INTERESTED 
PERSONS: 

See attached list. 

FOR THE EXECUTIVE DIRECTOR 
via electronic mail: 

Brian Christian, Director 
Texas Commission on Environmental 
Quality 
Environmental Assistance Division 
Public Education Program MC-108 
P.O. Box 13087 
Austin, Texas  78711-3087 

Stefanie Skogen, Staff Attorney 
Texas Commission on Environmental 
Quality 
Environmental Law Division MC-173 
P.O. Box 13087 
Austin, Texas  78711-3087 

Julian Centeno, Jr., P.E., Technical Staff 
Texas Commission on Environmental 
Quality 
Water Quality Division MC-148 
P.O. Box 13087 
Austin, Texas  78711-3087 

FOR PUBLIC INTEREST COUNSEL 
via electronic mail: 

Vic McWherter, Attorney 
Texas Commission on Environmental 
Quality 
Public Interest Counsel MC-103 
P.O. Box 13087 
Austin, Texas  78711-3087 

FOR THE CHIEF CLERK 
via electronic mail: 

Bridget C. Bohac, Chief Clerk 
Texas Commission on Environmental 
Quality 
Office of Chief Clerk MC-105 
P.O. Box 13087 
Austin, Texas  78711-3087 



BARRICK , SALLY  & WENDELL  

1305 ORCHARD DR 

LEANDER TX 78641-1412 

BATES , SUZY  

16249 W STATE HIGHWAY 29 

LIBERTY HILL TX 78642-3803 

BRANIGAN , LIZ  

405 LOOP 332 

LIBERTY HILL TX 78642 

BURNHAM , CARL  

1501 ORCHARD DR 

LEANDER TX 78641 

CAGLE , KENT  

200 W WILLIS ST 

LEANDER TX 78641-1781 

CALLAHAN , CASEY  

1101 S GABRIEL DR 

LEANDER TX 78641-1364 

CALLAHAN , JOHN J  

1101 S GABRIEL DR 

LEANDER TX 78641-1364 

CASSADY , JACKSON  

110 NW 31ST ST 

CORVALLIS OR 97330-5151 

CASSADY , SHARON H  

1541 ORCHARD DR 

LEANDER TX 78641-1370 

CASSADY , TERRY  

1541 ORCHARD DR 

LEANDER TX 78641-1370 

COUCHMAN , SUE  

107 ARROYO CIR 

LEANDER TX 78641-9709 

CUTRER , MRS LAURA  

717 S GABRIEL DR 

LEANDER TX 78641-1358 

FARNEY , THE HONORABLE MARSHA STATE REP 

TX HOUSE OF REPRESENTATIVES DISTRICT 20 

PO BOX 2910 

AUSTIN TX 78768-2910 

HEADS , TORRIAS  

1311 WILBURFORCE ST 

HOUSTON TX 77091-2073 

HOWELL , DAVID  

5001 SPRING VALLEY RD STE 500W 

DALLAS TX 75244 

HUMPHREYS , MARY JO  

1102 S GABRIEL DR 

LEANDER TX 78641-1377 

HUMPHREYS , TIM  

1102 S GABRIEL DR 

LEANDER TX 78641-1377 

MORGAN , DAVID S  

350 COUNTY ROAD 258 

LIBERTY HILL TX 78642-6260 

MORRIS , STEPHANIE  

1409 ORCHARD DR 

LEANDER TX 78641 

PHILLIPS , BETTY  & RAY  

353 SAN GABRIEL OAKS DR 

LIBERTY HILL TX 78642-6219 

SAENZ , PAIGE  

KNIGHT & PARTNERS 

A105 

11005 GALLERIA CV 

AUSTIN TX 78759-5134 

SAENZ , PAIGE H  

KNIGHT & PARTNERS 

223 W ANDERSON LN STE A105 

AUSTIN TX 78752-1115 

SCHWERTNER , THE HONORABLE CHARLES STATE 

SENATOR 

THE SENATE OF THE STATE OF TEXAS 

PO BOX 12068 

AUSTIN TX 78711-2068 

SWEARINGEN , AUDREY  

1104 S GABRIEL DR 

LEANDER TX 78641-1377 

SWEARINGEN , AUDREY  & DEAN  

1104 S GABRIEL DR 

LEANDER TX 78641-1377 

ULMANN , JEFF  

223 W ANDERSON LN STE A105 

AUSTIN TX 78752-1115 

VANCE , TERRY  

617 CEREZO DR 

LEANDER TX 78641 

WATTS , WAYNE  

CITY OF LEANDER 

PO BOX 319 

LEANDER TX 78646-0319 





Page 1 of 15 
 


TPDES Permit No. WQ0014477001 
 


APPLICATION BY THE CITY OF LIBERTY 
HILL FOR A MAJOR AMENDMENT AND 
RENEWAL OF TEXAS POLLUTANT 
DISCHARGE ELIMINATION SYSTEM 
(TPDES) PERMIT NO. WQ0014477001


§ 
§ 
§ 
§ 
§ 


BEFORE THE TEXAS 
 


COMMISSION ON 
 


ENVIRONMENTAL QUALITY 
 


EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT 
 


The Executive Director (ED) of the Texas Commission on Environmental Quality 
(Commission or TCEQ) files this Response to Public Comment on the City of Liberty 
Hill’s application for a major amendment and renewal of TPDES Permit No. 
WQ0014477001 and the ED’s preliminary decision. As required by title 30, section 
55.156 of the Texas Administrative Code, before a permit is issued, the ED prepares a 
response to all timely, relevant, and material, or significant, comments. The Office of the 
Chief Clerk timely received comment letters from Sally and Wendell Barrick, Jackson 
Cassady, Sharon Cassady, Terry Cassady, P.E., the City of Leander, Laura Cutrer, 
Torrias Heads, Mary Jo Humphreys, Tim Humphreys, and Audrey and Dean 
Swearingen. Also, at a public meeting held on August 7, 2014, the TCEQ received oral 
comments from Casey Callahan, Sharon and Terry Cassady, Sue Couchman, Stephanie 
Morris, Jeff Ulmann, and Terry Vance and a written comment from Terry Cassady. This 
response addresses all such timely public comments received, whether or not 
withdrawn. For more information about this permit application or the wastewater 
permitting process, please call the TCEQ Public Education Program at 1-800-687-4040. 
General information about the TCEQ can be found on the TCEQ web site at 
www.tceq.texas.gov. 


 
I. BACKGROUND 


 
A. Facility Description 
 


Liberty Hill has applied to the TCEQ for a major amendment and renewal of 
TPDES Permit No. WQ0014477001 to authorize an increase in the discharge of treated 
domestic wastewater effluent from an annual average flow not to exceed 1.2 million 
gallons per day (MGD) to an annual average flow not to exceed 4.0 MGD. The Liberty 
Hill Regional Wastewater Treatment Facility is an activated sludge process plant 
operated in the extended aeration mode. Treatment units in the Interim I phase include 
a bar screen, post-equalization basin, aerobic sludge digester, ultraviolet disinfection 
system, step aeration system, chemical addition for phosphorus removal, effluent 
rotating disc filters, and sequencing batch reactors. The sizes of the Interim II and Final 
phase sequencing batch reactors and digester units would be identical to their sizes in 
the Interim I phase. The filters and ultraviolet disinfection system are already sized for 
the Final phase. The facility is currently operating in the Interim I phase. The Interim II 
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and Final phase facilities have not been constructed. 
 
Effluent limits in all phases of the proposed permit, based on a thirty-day 


average, are 5 milligrams per liter (mg/L) carbonaceous biochemical oxygen demand 
(five-day), 5 mg/L total suspended solids, 2 mg/L ammonia nitrogen, 16.6 mg/L nitrate-
nitrogen, report total nitrogen, 126 colony-forming units or most probable number of E. 
coli per 100 milliliters, and 5 mg/L minimum dissolved oxygen. The total phosphorus 
limit, based on a thirty-day average, is 0.5 mg/L in the Interim I and II phases and 0.15 
mg/L in the Final phase. The permittee shall use an ultraviolet disinfection system for 
disinfection purposes. 


 
The wastewater treatment facility is located approximately 5,000 feet north of 


the South Fork San Gabriel River and 2,000 feet east of U.S. Highway 183 in Williamson 
County, Texas 78641. The treated effluent is discharged to the South Fork San Gabriel 
River in Segment No. 1250 of the Brazos River Basin. The designated uses for Segment 
No. 1250 are high aquatic life use, public water supply, aquifer protection, and primary 
contact recreation. 


 
B. Procedural Background 
 


The TCEQ received the application on February 11, 2013, and declared it 
administratively complete on March 21, 2013. The first Notice of Receipt and Intent to 
Obtain a Water Quality Permit (NORI) was published on April 3, 2013. ED staff 
completed the technical review of the application on March 21, 2014, and prepared a 
draft permit. The first Notice of Application and Preliminary Decision for a Water 
Quality Permit (NAPD) was published on May 15, 2014. Due to issues with the first 
NORI and NAPD, a combined NORI/NAPD/Notice of Public Meeting was published on 
July 6, 2014, in The Williamson County Sun. A public meeting was held on August 7, 
2014, which was also the date the public comment period ended. This application was 
administratively complete on or after September 1, 1999. Therefore, it is subject to the 
procedural requirements adopted pursuant to House Bill 801, 76th Legislature, 1999. 


 
C. Access to Rules, Statutes, and Records 
 
• Secretary of State web site for all Texas administrative rules: www.sos.state.tx.us. 
• TCEQ rules in title 30 of the Texas Administrative Code: www.sos.state.tx.us/tac 


(select “View the current Texas Administrative Code” on the right, then “Title 30 
Environmental Quality”). 


• Texas statutes: www.statutes.legis.state.tx.us. 
• TCEQ web site: www.tceq.texas.gov (for downloadable rules in Adobe portable 


document format, select “Rules,” then “Download TCEQ Rules”). 
• Federal rules in title 40 of the Code of Federal Regulations: www2.epa.gov/laws-


regulations/regulations#find. 
• Federal environmental laws: www2.epa.gov/laws-regulations. 


 
Commission records for this application are available for viewing and copying at 
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the TCEQ’s main office in Austin, 12100 Park 35 Circle, Building F, First Floor (Office of 
the Chief Clerk), until the TCEQ takes final action. The public viewing and copying 
location for the application, proposed permit, and Fact Sheet and ED’s Preliminary 
Decision for this facility is the Georgetown Public Library, 402 West Eighth Street, 
Georgetown, Texas. 


 
If you would like to file a complaint about the facility concerning its compliance 


with provisions of its permit or TCEQ rules, you may call the TCEQ Environmental 
Complaints Hot Line at 1-888-777-3186 or the TCEQ Region 11 Office directly at 1-512-
339-2929. Citizen complaints may also be filed by sending an e-mail to 
cmplaint@tceq.texas.gov or online at the TCEQ web site (select “Reporting,” then “Make 
an Environmental Complaint”). If the facility is found to be out of compliance, it may be 
subject to enforcement action. 


 
II. COMMENTS AND RESPONSES 


 
Comment 1 
 


Sharon Cassady commented that the South San Gabriel River has become a 
sludge and muck-covered cesspool, with bubbles of methane gas that rise if you step into 
the green slime, and has gotten worse since December 2012. Mary Jo Humphreys 
commented that there is green algae growing everywhere in the river below the 
discharge point and that the river was pristine when she moved to the area in 1993. Tim 
Humphreys commented that the river upstream of the discharge point should be 
compared with the nasty mess that is downstream of the discharge point. Audrey 
Swearingen stated that algae sinks to the riverbed and forms a gooey mess that smells 
like rotten eggs, while the surface is covered with a thick green scum. Audrey and Dean 
Swearingen made a similar statement in a later comment. Audrey Swearingen stated 
that Google Earth shows that the river turns green at the discharge point and that when 
heavy rainfall washed out the scum and slime in early October 2013, the river was 
scummy and smelly again less than a week later. Laura Cutrer stated that the river 
stinks and has green slime and that fish are dying. Terry Cassady commented that the 
river’s surface is covered in algae and that the bottom is covered with two to three inches 
of anaerobically decaying organic matter. Sue Couchman commented that aerial 
photographs show that the algae growth began after the plant began discharging and 
that the algae has only gone away when there was a huge flood. 


 
Response 1 
 


The conditions in the South San Gabriel River described by the commenters can 
be caused by nutrient enrichment from phosphorus in the treated effluent being 
discharged to this receiving stream. On July 30, 2013, the TCEQ issued an agreed order 
in TCEQ Docket No. 2013-0010-MWD-E through the Enforcement Division to address 
issues in which Liberty Hill was not in compliance with some of the effluent limits in its 
discharge permit. Since the order was issued, Liberty Hill has hired new staff to run the 
wastewater treatment plant, resulting in improved plant performance and effluent 
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quality. TCEQ staff visited the receiving stream at the outfall on May 14, 2013, prior to 
the hiring of the new wastewater treatment plant staff, and observed thick algal growth 
immediately downstream of the outfall. TCEQ staff revisited the location on August 7, 
2014, after the new staff was hired to run the wastewater treatment plant, and noticed a 
marked improvement and reduced levels of algae in the receiving stream at the outfall 
and downstream. The stream’s condition is corroborated by the recently observed trend 
in the facility’s effluent quality monitoring data, which indicates not only compliance 
with the permit effluent limits, but less variability in effluent quality. The proposed 
permit aims to further control the effluent variability by adding daily inspection 
requirements to ensure more uniform effluent quality while meeting permit limits. 


 
Central Texas has been experiencing an extended drought, which has resulted in 


below-average stream flows and reduced dilution of the treated effluent in the receiving 
stream. This may have contributed to the algal growth. The receiving stream is highly 
vulnerable to additions of phosphorus, which is the nutrient of concern in fresh waters.  
It is difficult to determine what effects minor changes to nutrient additions may have on 
a receiving stream with scientific precision due to constantly changing conditions in the 
stream. To assess the effectiveness of the permit’s effluent limits to protect the river’s 
water quality, TCEQ staff will perform routine biological, chemical, and habitat 
monitoring of the river at the outfall and, if necessary, take appropriate action to ensure 
that the Texas Surface Water Quality Standards are not violated. 


 
To address unwanted effects to the receiving stream, the existing permit has a 


total phosphorus limit of 0.5 mg/L, which will remain in effect during the Interim I and 
II phases of the proposed permit. With the permit amendment request for additional 
flow, the TCEQ had concerns that an additional loading of phosphorus to the receiving 
stream may cause excessive algal growth or otherwise result in unwanted effects on the 
stream. To address these concerns, the TCEQ imposed a very stringent permit limit of 
0.15 mg/L for total phosphorus in the Final phase of the proposed permit to greatly 
reduce the concentration of phosphorus in the effluent and reduce the likelihood of 
excessive algal growth in the receiving stream. 


 
Comment 2 
 


Sharon Cassady asked who is regulating Liberty Hill’s present treatment and 
noted that Liberty Hill was found to be in violation of its permit in December 2012. 
Terry Cassady asked why Liberty Hill had not been fined for its ten exceedances of its 
ammonia nitrogen limit that occurred between June 2012 and May 2013. Mary Jo 
Humphreys commented that Liberty Hill should be required to take corrective action to 
fix the pollution problem, as Liberty Hill has destroyed portions of the river. She also 
asked for help fixing the problems that already exist. Tim Humphreys also commented 
that the river needs to be cleaned up. Audrey Swearingen stated that Liberty Hill’s plant 
has never been operated properly and that the river has become increasingly polluted. 
She pointed out that the river has gotten worse since the TCEQ issued Liberty Hill an 
agreed order in TCEQ Docket No. 2013-0010-MWD-E for effluent violations. Sally and 
Wendell Barrick stated that they live on the river south of the discharge point and that 
Liberty Hill needs to clean up its current discharge before being permitted to discharge a 
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larger flow. Terry Cassady and Audrey and Dean Swearingen wondered why the TCEQ 
would allow Liberty Hill to increase its permitted discharge volume when the existing 
discharge is not meeting state criteria. 


 
Response 2 
 


The TCEQ Office of Compliance and Enforcement oversees permittees to ensure 
compliance with TCEQ permits and applicable state and federal regulations. The TCEQ 
enforcement process begins when a violation is discovered either during an inspection 
conducted at the regulated entity’s location or through a records review at the TCEQ 
central office. Due to this oversight, the TCEQ Enforcement Division issued a notice of 
enforcement on December 13, 2012, regarding the August and September 2012 
ammonia nitrogen violations. In response to the notice of enforcement, a formal 
administrative order (Docket No. 2013-0010-MWD-E), which also cited the June 2012 
ammonia nitrogen and total phosphorus violations and August and September 2012 E. 
coli violations, was issued on July 30, 2013. The total administrative penalty was 
$7,500. Additionally, the order included a technical requirement for the permittee to 
come into compliance with the effluent limits within 90 days from the effective date of 
the order. Liberty Hill met this requirement. 


 
The proposed permit’s purpose is to regulate the discharge of treated effluent so 


the river’s water quality and uses are protected. While the proposed permit contains 
effluent limits and other requirements that seek to prevent the degradation of the river’s 
water quality, requiring a cleanup of the river is beyond the permit’s scope. However, 
the permit does not limit an affected person’s ability to seek legal remedies against 
Liberty Hill regarding any potential trespass, nuisance, or other cause of action in 
response to activities that may result in injury to human health or property or that 
interfere with the normal use and enjoyment of property. 


 
The recently observed trend in the Liberty Hill facility’s effluent quality 


monitoring data is towards less variability and staying within the existing permit’s 
effluent limits. The proposed permit aims to further control the effluent quality 
variability and thus result in a more uniform effluent quality while meeting the permit’s 
effluent limits. 
 
Comment 3 
 


Sharon Cassady commented that her access to the river from her land has been 
impacted due to the river’s slime-covered condition and that her grandchildren cannot 
play in the river as she had intended them to when she bought her property. 


 
Response 3 
 


The TCEQ’s jurisdiction over the permitting process is established by the Texas 
Legislature and is limited to controlling the discharge of pollutants into and protecting 
the quality of water in the state. Pursuant to title 30, chapter 309, subchapter B of the 
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Texas Administrative Code, the TCEQ has the authority to condition the issuance of a 
wastewater discharge permit on the selection of a site that minimizes impacts on surface 
water. As discussed in other responses in this document, the proposed permit is 
designed to be protective of surface water based on TCEQ requirements and ED staff’s 
observations of the river. Any use of neighboring properties should not be further 
impacted by the discharged effluent if Liberty Hill operates its facility in accordance 
with TCEQ rules and the proposed permit. 
 


The proposed permit would not limit anyone’s ability to seek legal remedies from 
Liberty Hill regarding any potential trespass, nuisance, or other cause of action in 
response to the facility’s activities that may result in injury to human health or property 
or interfere with the normal use and enjoyment of property. Furthermore, if members of 
the public experience nuisance conditions from the facility, they may use the contact 
information listed in section I.C. to notify the TCEQ of any problems. If the TCEQ found 
that the facility was out of compliance with applicable laws or the proposed permit, the 
facility may be subject to enforcement action. The TCEQ’s periodic facility inspections 
and review of Liberty Hill’s annual reports also help to identify potential violations. 


 
Comment 4 
 


Terry Cassady commented that the existing permit is insufficient because the 
river’s quality has deteriorated since the plant first started operating. He assumed that 
the problem is the permit and not compliance with the permit, as the TCEQ has issued 
only one fine for a permit violation, which occurred in late 2013. He expressed concern 
that the proposed permit contains the same requirements as the existing permit, which 
have proven to be insufficient, and asked whether actual field data should be used when 
setting effluent limits. He also asked for the TCEQ’s opinion regarding what is causing 
the algal growth if the TCEQ believes it is not the amount of ammonia nitrogen and 
phosphorus in the effluent, as Liberty Hill has been meeting its permit limits for those 
pollutants for the most part. Based on the assumption the effluent is degrading the 
river’s water quality with its existing effluent limits and relatively low flow (200,000 
gallons per day), he thought it would be correct to assume that the river’s water quality 
would continue to degrade at higher flows because the total amount of nitrogen and 
phosphorus discharged would be higher. Sharon Cassady commented that the river’s 
condition should dictate the permit’s terms, not the numbers. 


 
Response 4 
 


TCEQ staff visited the receiving stream at the outfall on May 14, 2013, and 
observed thick algal growth immediately downstream of the outfall. TCEQ staff revisited 
the location on August 7, 2014, and noticed a marked improvement and reduced levels 
of algae immediately downstream of the outfall since Liberty Hill hired new staff to run 
the wastewater treatment plant following the permit violations referenced by Mr. 
Cassady. These in-stream observations are corroborated by a recently observed trend in 
the facility’s effluent quality monitoring data, which indicates not only compliance with 
the permit effluent limits, but less variability in effluent quality. The proposed permit 
aims to further control the effluent variability by adding daily inspection requirements 
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to ensure a more uniform effluent quality while meeting permit effluent limits. 
 
Central Texas has been experiencing an extended drought, which has resulted in 


below-average stream flows and reduced dilution of the treated effluent in the receiving 
stream. This may have contributed to the algal growth. The receiving stream is highly 
vulnerable to additions of phosphorus, which is the nutrient of concern in fresh waters.  
It is difficult to determine what effects minor changes to nutrient additions may have on 
a receiving stream with scientific precision due to constantly changing conditions in the 
stream. To assess the effectiveness of the permit effluent limits to protect the river’s 
water quality, TCEQ staff will perform routine biological, chemical, and habitat 
monitoring of the river at the outfall and, if necessary, take appropriate action to ensure 
that the Texas Surface Water Quality Standards are not violated. 


 
To address unwanted effects to the receiving stream, the existing permit has a 


total phosphorus limit of 0.5 mg/L, which would remain in effect during the Interim I 
and II phases of the proposed permit. With the permit amendment request for 
additional flow, the TCEQ had concerns that an additional loading of phosphorus to the 
receiving stream may cause excessive algal growth or otherwise result in unwanted 
effects on the stream. To address these concerns, the TCEQ imposed a very stringent 
permit limit of 0.15 mg/L for total phosphorus in the Final phase of the proposed permit 
to greatly reduce the concentration of phosphorus in the effluent and reduce the 
likelihood of excessive algal growth in the receiving stream. 


 
The ammonia nitrogen limits in Liberty Hill’s existing and proposed permits are 


there to ensure that dissolved oxygen levels in the river will be maintained above the 
Texas Surface Water Quality Standards minimum dissolved oxygen criterion for the 
segment. ED staff’s dissolved oxygen modeling analysis evaluated the predicted direct 
impact on dissolved oxygen levels in the river by ammonia nitrogen, and other oxygen-
demanding constituents, in the effluent. The ammonia nitrogen limits are not in the 
permits to control algal growth. 


 
Comment 5 


 
Terry Cassady recommended that the TCEQ require Liberty Hill to conduct an 


environmental study to determine the best parameters for the proposed permit, which 
would include the river’s characteristics, the river’s ability to assimilate various waste 
components, and the proposed treatment processes’ reliability. 


 
Response 5 
 


An environmental study was required as a permit condition in a previous permit 
for this facility and was performed by the permit holders at the time, the Lower 
Colorado River Authority and Brazos River Authority, in 2006 and 2007. The study 
results indicated that levels of total phosphorus increased below the outfall but failed to 
elicit meaningful information regarding river characteristics, such as increases in algae 
coverage. Going forward, to assess the effectiveness of the permit effluent limits to 
protect the river’s water quality, TCEQ staff will perform routine biological, chemical, 







Page 8 of 15 
 


and habitat monitoring of the river at the outfall and, if necessary, take appropriate 
action to ensure that the Texas Surface Water Quality Standards are not violated. 


 
Looking specifically at the facility’s treatment processes, ED staff does not believe 


that an environmental study would shed any additional light on the proposed treatment 
process’s reliability. The existing and proposed treatment process, the sequencing batch 
reactor, is one of the many variations of the activated sludge process used for 
wastewater treatment. The activated sludge process is the most frequently used 
biological wastewater treatment process for treating domestic wastewater, and the use 
of sequencing batch reactors has been well established since the late 1970s. The design 
criteria for activated sludge systems and sequencing batch reactors are available in title 
30, chapter 217, subchapter F of the Texas Administrative Code. 
 
Comment 6 
 


Sharon Cassady commented that they can no longer fish or swim in the river. 
Torrias Heads has a spouse, and they want to be able to take their children and 
grandchildren to fish and play in the river like they did when they were younger. Torrias 
Heads does not want to have to worry about whether the river is clean and safe enough 
to use it. People need the river to be as close to natural as possible. Changing the river’s 
ecosystem changes people’s lives and the surrounding community. Mary Jo Humphreys 
commented that the river is full of coliform, and she is concerned about the potential for 
bacteria to make her children, grandchildren, and pets sick. Terry Cassady commented 
that no one would think of swimming in the river. 


 
Response 6 
 


As part of the permit application process, the TCEQ determines the uses of the 
receiving waters and establishes effluent limits that are protective of those uses. As 
stated above, the designated uses for Segment No. 1250 (South Fork San Gabriel River) 
are primary contact recreation, public water supply, aquifer protection, and high aquatic 
life use. The effluent limits and monitoring requirements in the proposed permit are 
designed to protect and maintain the river’s existing uses. ED staff took Liberty Hill’s 
proposed flow of 4.0 MGD into consideration when screening the discharge for 
compliance with the Texas Surface Water Quality Standards. Based on the results of the 
screening process, treated effluent discharged in accordance with the requirements of 
the proposed permit would be protective of the surface water uses. The TCEQ also 
performed Tier 1 and Tier 2 antidegradation reviews in accordance with the Texas 
Surface Water Quality Standards and the Procedures to Implement the Texas Surface 
Water Quality Standards (2010). This review resulted in the inclusion of effluent limits 
in the proposed permit intended to prevent the river’s degradation. 


 
Regarding the river’s recreational use, the proposed permit has effluent limits for 


E. coli that require Liberty Hill to disinfect the treated wastewater in a manner that will 
maintain the primary contact recreation use of the river. Additionally, stringent permit 
limits for total phosphorus have been included in the proposed permit to help prevent 
excessive algal growth in the river. As discussed in Response 2, the agreed order issued 
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on July 30, 2013, addressed issues in which Liberty Hill was not in compliance with 
some of its permit’s effluent limits, including two violations of its E. coli single grab 
limit. Since the order was issued, Liberty Hill hired new staff to run the wastewater 
treatment plant, resulting in improved plant performance and effluent quality. TCEQ 
staff visited the receiving stream at the outfall on May 14, 2013, prior to the hiring of the 
new wastewater treatment plant staff, and observed thick algal growth immediately 
downstream of the outfall. TCEQ staff revisited the location on August 7, 2014, after the 
new staff was hired to run the wastewater treatment plant, and noticed a marked 
improvement and reduced levels of algae in the receiving stream at the outfall and 
downstream. The stream’s condition is corroborated by the recently observed trend in 
the facility’s effluent quality monitoring data, which indicates not only compliance with 
the permit effluent limits, but less variability in effluent quality. The proposed permit 
aims to further control the effluent variability by adding daily inspection requirements 
to ensure more uniform effluent quality while meeting permit limits. To assess the 
effectiveness of the permit effluent limits to protect the river’s water quality, TCEQ staff 
will perform routine biological, chemical, and habitat monitoring of the river at the 
outfall and, if necessary, take appropriate action to ensure that the Texas Surface Water 
Quality Standards are not violated. 
 
Comment 7 
 


Sharon Cassady and Mary Jo Humphreys commented that Liberty Hill is adding 
new sewer customers despite the fact that the application has not yet been granted. 


 
Response 7 
 


A wastewater discharge permit regulates the quantity of effluent that a permittee 
may discharge and the effluent’s quality based, in part, on that quantity. It does not 
regulate the number of customers, or sewer service connections, that a permittee may 
serve. As long as a permittee does not exceed its permitted effluent flow, it can serve as 
many connections as it wishes. According to information supplied with the application, 
Liberty Hill has discharged an average of 0.105 MGD from February 2008 through 
November 2013. The existing permit allows Liberty Hill to discharge up to 1.2 MGD. 
Therefore, Liberty Hill can take on additional customers and not exceed its current flow 
limit. 


 
Comment 8 


 
Mary Jo Humphreys and Tim Humphreys commented that the Lower Colorado 


River Authority stated that the wastewater discharge plant would have no adverse effect 
on the river. Sharon Cassady stated that none of the things they asked for when the 
Lower Colorado River Authority first proposed the project were implemented. 


 
Response 8 
 


While the ED recognizes that the Lower Colorado River Authority was one of the 
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original permit holders of TPDES Permit No. WQ0014477001, the current permitting 
action is about the current permit holder, Liberty Hill, and what activities Liberty Hill 
seeks to conduct under its permit at this time. Liberty Hill did not become the permit 
holder until the transfer of ownership that the TCEQ approved on April 10, 2012. The 
current permitting action does provide opportunities for public participation, such as 
submitting the comments that have been referenced in this response and requesting a 
contested case hearing. This permitting action also does not prohibit Liberty Hill and 
any interested person, such as a neighboring landowner, from discussing the proposed 
permit or the effluent’s past impacts on the river. 


 
Comment 9 
 


Sharon Cassady commented that, under title 30, section 281.19 of the Texas 
Administrative Code, Liberty Hill’s application is no longer valid because the time limit 
for the technical review has expired. She observed that the TCEQ received the 
application on February 11, 2013, and her comment was dated March 11, 2014. 


 
Response 9 
 


According to title 30, section 281.1 of the Texas Administrative Code, the purpose 
of the application processing rules found in chapter 281 is to “establish a general policy 
for the processing of applications for permits . . . to achieve the greatest efficiency and 
effectiveness possible.”1 While ED staff attempts to complete its technical review of an 
application within the timeframe required by section 281.19, it is not always possible for 
staff to do so.  The rules themselves take into account the possibility of potential delays 
with completing the technical review process. For example, section 281.19(b) allows for 
an extension when the TCEQ must obtain additional information from the applicant. 
Section 281.20 provides an additional procedure for the ED to extend the technical 
review deadline. Furthermore, even if the ED does not meet the technical review 
deadline, section 281.24 states that the chapter 281 time limits are not jurisdictional. In 
other words, the TCEQ maintains jurisdiction over an application even if ED staff does 
not complete its technical review of the application by the section 281.19(a) deadline. 
Therefore, Liberty Hill’s application is still valid, and the TCEQ can continue to process 
it. 


 
Comment 10 
 


Sharon Cassady, Torrias Heads, Mary Jo Humphreys, Tim Humphreys, and 
Audrey Swearingen expressed explicit opposition to allowing Liberty Hill to increase its 
permitted effluent flow. 


 
Response 10 
 


The ED acknowledges the commenters’ opposition to allowing Liberty Hill to 


                                                   
1 30 TEX. ADMIN. CODE § 281.1 (West 2014). 
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increase its permitted effluent flow. As discussed in Response 6, ED staff took Liberty 
Hill’s proposed flow of 4.0 MGD into consideration when screening the discharge for 
compliance with the Texas Surface Water Quality Standards and believes treated 
effluent discharged in accordance with the requirements of the proposed permit will be 
protective of the river’s surface water uses. 


 
Comment 11 
 


Jackson Cassady and Terry Cassady provided a link to a video regarding the 
South San Gabriel River. Sharon Cassady also provided a link to a video, but the link did 
not work as of August 27, 2014. Sally and Wendell Barrick provided photographs of the 
river taken from behind their house, which is downstream from the discharge point, and 
from approximately 0.75 mile upstream from the discharge point. 


 
Response 11 
 


The TCEQ acknowledges receipt of the video links and photographs. 
 


Comment 12 
 


The City of Leander commented that Liberty Hill’s application is based on 
influent from areas located in what it referred to as the Leander Territory, which is the 
area located within Leander’s city limits and extraterritorial jurisdiction north of the 
South San Gabriel River. Leander intends to provide sewer service to the Territory and 
is currently developing a CCN application and working with a developer to obtain a 
TPDES permit for the Territory. Leander expressed concern that, if the TCEQ grants 
Liberty Hill’s application, it would adversely affect Leander’s ability to provide service to 
the Territory and obtain a TPDES permit. Leander also argued that it would be better 
able to plan and provide for the orderly development of land within its jurisdiction if it 
were the sewer service provider than Liberty Hill would be able to. People who reside in 
Leander would have a political voice with regard to their rates, and developers would 
benefit from the service provider and development regulator being the same entity. 


 
Response 12 
 


In its application, Liberty Hill stated that it needs to increase its permitted flow 
because it is contractually or otherwise legally obligated to serve connections in seven 
different areas. The connections are located in Liberty Hill’s sewer CCN No. 20969 area 
(650 living unit equivalents (LUEs)), Stonewall Ranch MUD (1,136 LUEs), Williamson 
County MUD No. 12 (1,584 LUEs), Williamson County MUD No. 13 (1,100 LUEs), 
Rosenbusch Tract (900 LUEs), Williamson County MUD No. 19 (1,000 LUEs), and 
Williamson County MUD No. 19A (6,667 LUEs). The total number of committed LUEs 
for this plant is 13,037.  At a daily average flow of 275 gallons per day/LUE, this equates 
to a daily average flow of 3.59 MGD. Liberty Hill is applying for a total permitted flow of 
4.0 MGD to accommodate all the committed LUEs and allow for additional growth in 
the future. 
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Leander did not indicate that Liberty Hill seeks to provide service within an area 
covered by an existing sewer CCN held by Leander. Under title 16, section 24.101 of the 
Texas Administrative Code, a municipality does not have to obtain a CCN to serve an 
area unless another retail public utility is already serving in that area. As Leander has 
not indicated that it has a CCN for the area it noted or is already providing service in the 
area, the ED is not aware of any reason why Liberty Hill would be prohibited from 
providing service in that area. 
 
Comment 13 
 


Terry Cassady asked for a copy of the Tier 1 and Tier 2 antidegradation reviews or 
information regarding where he can obtain copies of the reviews. He also asked who 
conducted the review, what criteria were used and how they were measured, and 
whether the person who conducted the review also visited the river. He and Audrey and 
Dean Swearingen commented that whoever conducted the reviews did not observe the 
river’s present condition. Audrey and Dean Swearingen commented that the treatment 
plant has already destroyed the river’s primary contact recreation use. 


 
Response 13 
 


Attachment A contains the Tier 1 and Tier 2 antidegradation reviews conducted 
by Peter Schaefer, Standards Implementation Team, Water Quality Permits Division. 
The documents show what information went into conducting the reviews. Mr. Schaefer 
was aware of the river’s condition when he conducted the reviews. Responses 1 and 4 
discuss how the river’s condition was taken into account when setting the thirty-day 
average total phosphorus limit for the Final phase of the proposed permit. 
 
Comment 14 
 


Terry Cassady stated he took three samples from Liberty Hill’s outfall and had 
them tested for chlorides, sulfates, and total dissolved solids. He stated the results 
showed that Liberty Hill’s effluent is exceeding the Texas Surface Water Quality 
Standards for the river for those three pollutants. 
 
Response 14 
 


The TCEQ performed screening calculations for total dissolved solids, which 
includes chlorides and sulfates, in accordance with the Procedures to Implement the 
Texas Surface Water Quality Standards (2010). These calculations took into 
consideration the dilution that occurs when effluent mixes with water in the receiving 
stream, which results in levels of total dissolved solids less than what is found in effluent 
taken directly from the outfall before mixing. Also, Liberty Hill does not receive 
contributions of wastewater with elevated total dissolved solids from industrial sources 
that could be examined for possible industrial process changes that would reduce the 
load of these dissolved solids entering the wastewater treatment plant. Therefore, the 
dissolved solids come from source water (drinking water) that eventually reaches the 
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wastewater treatment plant as sewage. Reduction of these dissolved solids would 
require reverse osmosis treatment that would result in an additional waste stream of 
highly concentrated dissolved solids that would have to be disposed of, such as 
discharging to a water course. 


 
Comment 15 
 


Sue Couchman asked that Liberty Hill look into other ways to filter the effluent 
before it reaches the river. Terry Cassady suggested that Liberty Hill could engage in 
direct or indirect water reuse for its effluent and convert the power line right-of-way 
through which the discharge pipeline runs into a bio-filter and buffer from plant upsets, 
which would mean the outfall would move to where the pipeline first enters the right-of-
way. Stephanie Morris requested that a study be conducted to look into shortening the 
outfall, even it were just an academic study. Terry Vance asked that Liberty Hill consider 
investing in acreage so it can land apply its effluent rather than discharge it. 


 
Response 15 
 


The Texas Water Code authorizes discharges into water in the state, provided the 
discharger obtains a permit from the TCEQ. The TCEQ does not have the authority to 
mandate a different type of wastewater treatment or discharge location than the one 
proposed by an applicant if the TCEQ is able to provide appropriate effluent limits that 
protect the receiving stream’s uses. Following the issuance of a wastewater discharge 
permit, a permittee can apply for authorization to reuse effluent under the rules set 
forth in title 30, chapter 210 of the Texas Administrative Code. 


 
According to Liberty Hill, it does not have plans at this time for an effluent bio-


filter or to relocate its outfall. It further stated that it is exploring its Type I reclaimed 
water use options for its effluent under chapter 210. 


 
Comment 16 
 


Casey Callahan requested that the river itself be monitored by TCEQ scientists 
who would take samples regularly. 


 
Response 16 
 


To assess the effectiveness of the permit effluent limits to protect the river’s water 
quality, TCEQ staff will perform routine biological, chemical, and habitat monitoring of 
the river at the outfall and, if necessary, take appropriate action to ensure that the Texas 
Surface Water Quality Standards are not violated. 


 
Comment 17 
 


Stephanie Morris asked for an increase in public service announcements that 
would educate people regarding how their personal wastewater production and fertilizer 
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use could impact the river. She commented that those who live along the river should 
not use fertilizer at all. 


 
Response 17 
 


Chapter 26 of the Texas Water Code does not authorize the TCEQ to require these 
types of public service announcements when issuing a discharge permit. Anyone may 
contact the Take Care of Texas Program of the TCEQ at 512-239-2204 to explore the 
possibility of providing information about the impact of wastewater and fertilizer on the 
river to the public. As noted on the Take Care of Texas web site,2 using fewer and better 
pesticides and fertilizers helps avoid chemical runoff into water bodies. 


 
Comment 18 
 


Stephanie Morris asked that a service be created, whether a law needs to be 
passed requiring the service or not, to which the public can subscribe to receive 
notifications when a permittee has a significant fluctuation in its effluent water quality. 


 
Response 18 
 


Under Monitoring and Reporting Requirement No. 7 of the proposed permit, 
Liberty Hill must notify the TCEQ of any instance of noncompliance with its permit that 
may endanger human health or safety or the environment within twenty-four hours of 
learning of the noncompliance. Anyone may contact the TCEQ Region 11 Office at 512-
339-2929 at any time to learn of any reports of noncompliance for Liberty Hill’s permit. 
Information can also be obtained online from the TCEQ’s Central Registry and U.S. 
Environmental Protection Agency’s Enforcement and Compliance History Online web 
sites.3 


 
III. CHANGES MADE TO THE PROPOSED PERMIT IN RESPONSE TO COMMENT 


 
The ED did not make any changes to the proposed permit in response to public 


comment.  


                                                   
2 http://takecareoftexas.org 
3 The TCEQ’s Central Registry can be accessed from the TCEQ’s home page, the address for which was 
provided in section I.C. The U.S. Environmental Protection Agency’s Enforcement and Compliance 
History Online web site is available at http://echo.epa.gov. 
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Respectfully submitted, 
 
TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 
 
Richard A. Hyde, P.E., Executive Director 
 
Robert Martinez, Director 
Environmental Law Division 


 
 
By:_____________________________ 
Stefanie Skogen 
Staff Attorney 
Environmental Law Division 
State Bar of Texas No. 24046858 
MC-173, P.O. Box 13087 
Austin, Texas 78711-3087 
Phone: (512) 239-0575 
Fax: (512) 239-0606 
E-mail: stefanie.skogen@tceq.texas.gov 
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Proposed Total Phosphorus Limit Reduction Justification   June 3, 2013 
City of Liberty Hill Regional Wastewater Facility  TPDES # 14477-001   
Peter Schaefer – water quality standards reviewer 
 
Permit Action:  Amendment to increase flow from a final phase of 1.2 MGD to 4 MGD.  The 
discharge route is directly to the South Fork San Gabriel River.   
 
Concerns:  The plant was initially permitted in December 2004 and began discharging in 
November 2006.  Aerial photos reveal visible algal growth at the outfall location in every photo 
since the plant began discharging.  No algae is visible in any of the aerial photos taken before the 
plant began discharging.  The existing permit has a total phosphorus (TP) limit of 0.5 mg/L and 
a final phase of 1.2 MGD.  Due to concerns for nutrient enrichment that were brought up with 
the initial new permit application, the permit included a requirement that the applicant to 
perform a study to determine the effects of increased nutrients on the stream.  Several 
parameters were measured at sampling sites upstream and downstream of the outfall, including 
periphyton (attached algae) density.  Periphyton density is the most useful data from this study 
for determining the effects of nutrient enrichment in this stream and the data indicate increased 
periphyton downstream of the outfall.  Pictures of the receiving stream near the outfall were 
taken during a site visit on May 14, 2013 corroborating the aerial photos by revealing dense algal 
growth.   All of the above evidence indicate a propensity for algal growth in the receiving stream. 
 
Enforcement Order: Plant is currently under a TCEQ enforcement order for violations of 
permit limits for bacteria, ammonia, and total phosphorus.  The violations occurred in June, 
August, and September of 2012, but the plant had been operating within limits previously.  
TCEQ enforcement personnel stated that the excursion was likely due to something being 
dumped into the sewer system that killed the plant’s flora.  
 
Proposed TP limits:  To address possible instream effects from the proposed effluent flow 
increase, staff is recommending a TP limit of 0.15 mg/L at the final phase of 4 MGD so that the 
overall TP loading to the stream will not increase from what is currently permitted and the TP 
concentration will be greatly reduced from what is currently permitted.  See chart below.   
 
The wastewater treatment plant is currently discharging approximately 0.1 MGD, and are 
currently permitted to discharge up to 1.2 MGD.  
 
 Flow MGD TP limit mg/L Loading lbs/d 
Currently permitted TP 
loading 


1.2 0.5 5.004 


TP loading with 
increased flow and same 
TP limits 


4 0.5 16.68 


TP loading with 
increased flow and staff 
recommended limits 


4 0.15 5.004 


Current TP loading 
based on current 
effluent flows 


0.1 0.5 0.417 
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Figure 1.  Aerial Photo taken 1/06/1996. 
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Figure 2.  Aerial Photo taken 12/31/2001. 
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Figure 3.  Aerial Photo taken 6/27/2005. 
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Figure 4.  Aerial Photo taken 1/31/2006. 
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Figure 5.  Aerial Photo taken 1/31/2008. 
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Figure 6.  Aerial Photo taken 1/31/2009. 
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Figure 7.  Aerial Photo taken 4/12/2012. 
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Figure 8.  Aerial Photo taken 8/01/2012. 
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Figure 9.  South Fork San Gabriel River approximately 150 feet downstream of 14477-001 outfall 
looking upstream 5/14/2013. 
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Figure 10.  South Fork San Gabriel River approximately 150 feet downstream of 14477-001 
outfall looking across river 5/14/2013. 
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Figure 11. South Fork San Gabriel River approximately 150 feet downstream of 14477-001 outfall 
looking downstream 5/14/2013. 
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Figure 12.  South Fork San Gabriel River approximately 150 feet downstream of 14477-001 
outfall 5/14/2013. 
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Figure 13.  South Fork San Gabriel River at 14477-001 outfall 5/14/2013. 
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Figure 14.  South Fork San Gabriel River looking upstream from 14477-001 outfall.  Notice clear 
water beginning upstream of outfall 5/14/2013. 
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