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December 2, 2014 

TO:  Persons on the attached mailing list. 

RE: Pulte Homes of Texas, L.P. 
TPDES Permit No. WQ0015222001 

Decision of the Executive Director. 

The executive director has made a decision that the above-referenced permit application 
meets the requirements of applicable law.  This decision does not authorize 
construction or operation of any proposed facilities.  Unless a timely request 
for contested case hearing or reconsideration is received (see below), the TCEQ 
executive director will act on the application and issue the permit. 

Enclosed with this letter is a copy of the Executive Director’s Response to Comments.  A 
copy of the complete application, draft permit and related documents, including public 
comments, is available for review at the TCEQ Central office.  A copy of the complete 
application, the draft permit, and executive director’s preliminary decision are available 
for viewing and copying at the Katy Library, 5414 Franz Road, Katy, Texas. 

If you disagree with the executive director’s decision, and you believe you are an 
“affected person” as defined below, you may request a contested case hearing.  In 
addition, anyone may request reconsideration of the executive director’s decision.  A 
brief description of the procedures for these two requests follows. 

How To Request a Contested Case Hearing. 

It is important that your request include all the information that supports your right to a 
contested case hearing.  You must demonstrate that you meet the applicable legal 
requirements to have your hearing request granted.  The commission’s consideration of 
your request will be based on the information you provide. 

The request must include the following: 

(1) Your name, address, daytime telephone number, and, if possible, a fax number. 

(2) If the request is made by a group or association, the request must identify: 

(A) one person by name, address, daytime telephone number, and, if possible, 
the fax number, of the person who will be responsible for receiving all 
communications and documents for the group; and  
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(B) one or more members of the group that would otherwise have standing to 
request a hearing in their own right.  The interests the group seeks to 
protect must relate to the organization’s purpose.  Neither the claim 
asserted nor the relief requested must require the participation of the 
individual members in the case. 

(3) The name of the applicant, the permit number and other numbers listed above so 
that your request may be processed properly. 

(4) A statement clearly expressing that you are requesting a contested case hearing.  
For example, the following statement would be sufficient: “I request a contested 
case hearing.” 

Your request must demonstrate that you are an “affected person.”  An affected 
person is one who has a personal justiciable interest related to a legal right, duty, 
privilege, power, or economic interest affected by the application.  Your request must 
describe how and why you would be adversely affected by the proposed facility or 
activity in a manner not common to the general public.  For example, to the extent your 
request is based on these concerns, you should describe the likely impact on your health, 
safety, or uses of your property which may be adversely affected by the proposed facility 
or activities.  To demonstrate that you have a personal justiciable interest, you must 
state, as specifically as you are able, your location and the distance between your 
location and the proposed facility or activities. 

Your request must raise disputed issues of fact that are relevant and material to the 
commission’s decision on this application.  The request must be based on issues that 
were raised during the comment period.  The request cannot be based solely on issues 
raised in comments that have been withdrawn.  The enclosed Response to Comments 
will allow you to determine the issues that were raised during the comment period and 
whether all comments raising an issue have been withdrawn.  The public comments 
filed for this application are available for review and copying at the Chief Clerk’s office at 
the address below. 

To facilitate the commission’s determination of the number and scope of issues to be 
referred to hearing, you should: 1) specify any of the executive director’s responses to 
comments that you dispute; and 2) the factual basis of the dispute.  In addition, you 
should list, to the extent possible, any disputed issues of law or policy. 

How To Request Reconsideration of the Executive Director’s 
Decision. 

Unlike a request for a contested case hearing, anyone may request reconsideration of the 
executive director’s decision.  A request for reconsideration should contain your name, 
address, daytime phone number, and, if possible, your fax number.  The request must 
state that you are requesting reconsideration of the executive director’s decision, and 
must explain why you believe the decision should be reconsidered. 



Deadline for Submitting Requests. 

A request for a contested case hearing or reconsideration of the executive director’s 
decision must be received by the Chief Clerk’s office no later than 30 calendar days 
after the date of this letter.  You may submit your request electronically at 
http://www.tceq.texas.gov/goto/comments or by mail to the following address: 

Bridget C. Bohac, Chief Clerk 
TCEQ, MC-105 
P.O. Box 13087 
Austin, Texas 78711-3087 

Processing of Requests. 

Timely requests for a contested case hearing or for reconsideration of the executive 
director’s decision will be referred to the alternative dispute resolution director and set 
on the agenda of one of the commission’s regularly scheduled meetings.  Additional 
instructions explaining these procedures will be sent to the attached mailing list when 
this meeting has been scheduled.  

How to Obtain Additional Information. 

If you have any questions or need additional information about the procedures 
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040. 

Sincerely, 

 
Bridget C. Bohac 
Chief Clerk 

BCB/ms 

Enclosure

http://www.tceq.texas.gov/goto/comments


 

 

MAILING LIST 
for 

Pulte Homes of Texas, L.P. 
TPDES Permit No. WQ0015222001 

FOR THE APPLICANT: 

Chris Chew 
Pulte Homes of Texas, L.P. 
16670 Park Row Boulevard, Suite 100 
Houston, Texas  77084 

Gregg B. Hann, P.E. 
LJA Engineering, Inc. 
2929 Briarpark Drive, Suite 600 
Houston, Texas  77042 

PROTESTANTS/INTERESTED 
PERSONS: 

See attached list. 

FOR THE EXECUTIVE DIRECTOR 
via electronic mail: 

Brian Christian, Director 
Texas Commission on Environmental 
Quality 
Environmental Assistance Division 
Public Education Program MC-108 
P.O. Box 13087 
Austin, Texas  78711-3087 

Stefanie Skogen, Staff Attorney 
Texas Commission on Environmental 
Quality 
Environmental Law Division MC-173 
P.O. Box 13087 
Austin, Texas  78711-3087 

Sonia Bhuiya, Technical Staff 
Texas Commission on Environmental 
Quality 
Water Quality Division MC-148 
P.O. Box 13087 
Austin, Texas  78711-3087 

FOR PUBLIC INTEREST COUNSEL 
via electronic mail: 

Vic McWherter, Attorney 
Texas Commission on Environmental 
Quality 
Public Interest Counsel MC-103 
P.O. Box 13087 
Austin, Texas  78711-3087 

FOR THE CHIEF CLERK 
via electronic mail: 

Bridget C. Bohac, Chief Clerk 
Texas Commission on Environmental 
Quality 
Office of Chief Clerk MC-105 
P.O. Box 13087 
Austin, Texas  78711-3087 
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TPDES Permit No. WQ0015222001 


 
APPLICATION FROM PULTE 
HOMES OF TEXAS, L.P. FOR NEW 
TEXAS POLLUTANT DISCHARGE 
ELIMINATION SYSTEM (TPDES) 
PERMIT NO. WQ0015222001


§ 
§ 
§ 
§ 


BEFORE THE TEXAS 


COMMISSION ON 


ENVIRONMENTAL QUALITY 


EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT 


The Executive Director (ED) of the Texas Commission on Environmental Quality 
(Commission or TCEQ) files this Response to Public Comment on Pulte Homes of 
Texas, L.P.’s application for new TPDES Permit No. WQ0015222001 and the ED’s 
preliminary decision. As required by title 30, section 55.156 of the Texas Administrative 
Code, before a permit is issued, the ED prepares a response to all timely, relevant, and 
material, or significant comments. The Office of the Chief Clerk timely received 
comment letters from Hanelore Domahidi, Mayde Creek Estates Owners Association 
(OA), Philip Evan Morris, James W. Riley II, Robert L. Schriefer, Thomas Shacklett, 
Tyanne Shacklett, Christopher Spicer, Donnisha Spicer, and Brenda C. Thompson. This 
response addresses all such timely public comments received, whether or not 
withdrawn. For more information about this permit application or the wastewater 
permitting process, please call the TCEQ Public Education Program at 1-800-687-4040. 
General information about the TCEQ can be found on the TCEQ’s web site at 
www.tceq.texas.gov. 


 
I. BACKGROUND 


 
A. Facility Description 


Pulte Homes has applied to the TCEQ for new TPDES Permit No. 
WQ0015222001 to authorize the discharge of treated domestic wastewater at a daily 
average flow not to exceed 150,000 gallons per day in the Interim I phase, 300,000 
gallons per day in the Interim II phase, 600,000 gallons per day in the Interim III 
phase, and 900,000 gallons per day in the Final phase. The Pulte Homes of Texas 
Wastewater Treatment Facility would be an activated sludge process plant operated in 
the extended aeration mode. Treatment units in all phases would include aeration 
basins, final clarifiers, aerobic digesters, and a chlorine contact chamber. The facility 
would serve up to 3,000 residential connections for Harris County Municipal Utility 
District (MUD) No. 449, Harris County MUD No. 495, and Harris County MUD No. 
536. The facility has not been constructed. 


 
Effluent limits in all phases of the proposed permit, based on a thirty-day 


average, are 10 milligrams per liter (mg/L) five-day carbonaceous biochemical oxygen 
demand, 15 mg/L total suspended solids, 2 mg/L ammonia nitrogen, 63 colony-forming 
units or most probable number of E. coli per 100 milliliters, and 6 mg/L minimum 
dissolved oxygen. The effluent shall contain a chlorine residual of at least 1 mg/L and 
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not exceed a chlorine residual of 4 mg/L after a detention time of at least twenty 
minutes based on peak flow. The pH must be in the range of 6.0 to 9.0. 


 
The wastewater treatment facility would be located approximately 0.5 mile north 


of the intersection of Stockdick School Road and Porter Road and 0.1 mile west of Porter 
Road in Harris County, Texas 77493. The treated effluent would be discharged to South 
Mayde Creek, then to Buffalo Bayou, then to Buffalo Bayou Above Tidal in Segment No. 
1014 of the San Jacinto River Basin. The unclassified receiving water use is minimal 
aquatic life use for South Mayde Creek. The designated uses for Segment No. 1014 are 
limited aquatic life use and primary contact recreation. 


 
B. Procedural Background 


The TCEQ received the application on February 11, 2014, and declared it 
administratively complete on April 4, 2014. The Notice of Receipt and Intent to Obtain a 
Water Quality Permit was published in Spanish on April 13, 2014, in El Perico and in 
English on April 17, 2014, in the Houston Chronicle. ED staff completed the technical 
review of the application on June 3, 2014, and prepared a draft permit. The Notice of 
Application and Preliminary Decision for a Water Quality Permit was published in 
English on August 22, 2014, in the Houston Chronicle and in Spanish on August 24, 
2014, in El Perico. The public comment period ended on September 23, 2014. This 
application was administratively complete on or after September 1, 1999. Therefore, it is 
subject to the procedural requirements adopted pursuant to House Bill 801, 76th 
Legislature, 1999. 


 
C. Access to Rules, Statutes, and Records 


• Secretary of State web site for all Texas administrative rules: www.sos.state.tx.us. 
• TCEQ rules in title 30 of the Texas Administrative Code: www.sos.state.tx.us/tac 


(select “View the current Texas Administrative Code” on the right, then “Title 30 
Environmental Quality”). 


• Texas statutes: www.statutes.legis.state.tx.us. 
• TCEQ web site: www.tceq.texas.gov (for downloadable rules in Adobe portable 


document format, select “Rules,” then “Download TCEQ Rules”). 
• Federal rules in title 40 of the Code of Federal Regulations: www2.epa.gov/laws-


regulations/regulations#find. 
• Federal environmental laws: www2.epa.gov/laws-regulations. 


 
Commission records for this application are available for viewing and copying at 


the TCEQ’s main office in Austin, 12100 Park 35 Circle, Building F, First Floor (Office of 
the Chief Clerk), until the TCEQ takes final action on the application. The application, 
proposed permit, and Statement of Basis/Technical Summary and ED’s Preliminary 
Decision are also available for viewing and copying at the Katy Branch Library, 5414 
Franz Road, Katy, Texas. 


 
If you would like to file a complaint about the facility concerning its compliance 


with provisions of its permit or TCEQ rules, you may call the TCEQ Environmental 
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Complaints Hot Line at 1-888-777-3186 or the TCEQ Region 12 Office directly at 1-713-
767-3500. Citizen complaints may also be filed by sending an e-mail to 
cmplaint@tceq.texas.gov or online at the TCEQ web site (select “Reporting,” then “Make 
an Environmental Complaint”). If the facility is found to be out of compliance, it may be 
subject to enforcement action. 


 
II. COMMENTS AND RESPONSES 


Comment 1 


Brenda C. Thompson, Christopher Spicer, Hanelore Domahidi, Thomas 
Shacklett, and Philip Morris commented that South Mayde Creek is still in a natural 
state with heavy underbrush. Brenda C. Thompson added that there are mature trees 
until several miles downstream. Christopher Spicer and Thomas Shacklett added that 
there is silt. Brenda C. Thompson stated that over the last ten years, the creek has 
created serious flood conditions on neighboring roads and properties at least three 
times, including in 2009. Christopher Spicer, Donnisha Spicer, Thomas Shacklett, and 
Philip Morris indicated that the existing neighborhood, Mayde Creek Estates, is in the 
100-year flood plain. Christopher Spicer and Thomas Shacklett commented that the 
neighborhood drains to the creek. Christopher Spicer, Hanelore Domahidi, Thomas 
Shacklett, and Philip Morris commented that there are no storm drains in the area, the 
neighborhood relies on drainage ditches for water to flow into the creek, and the creek 
can flood following a mild or heavy rain. Christopher Spicer, Thomas Shacklett, and 
Hanelore Domahidi added that the flood water can be as deep as one foot. Christopher 
Spicer commented that flooding results in water entering his backyard to within a foot 
of his home and expressed concern that the added effluent will cause flood waters to 
enter his home. He, Thomas Shacklett, and Philip Morris commented that it can take 
days for the flood waters to recede. Christopher Spicer stated that the retention area on 
his property is barely sufficient now for his neighborhood’s watershed. In light of recent 
flooding, Donnisha Spicer and Robert L. Schriefer expressed concern regarding the 
increased potential for flooding. Hanelore Domahidi noted flooding issues with the 
creek that could cause a backup of waste into the neighborhood. He stated that you need 
a high clearance vehicle to navigate Stockdick School Road and Peek Road during flood 
conditions. He did not believe that the creek could handle the proposed flow in its 
present state. Christopher Spicer, Thomas Shacklett, and Hanelore Domahidi 
commented that Harris County regularly puts up “High Water” signs in the area. James 
W. Riley II commented that some homes are almost flooded already during a hard rain. 
James W. Riley II and the Mayde Creek Estates OA commented that the streets flood 
after a moderately hard rain. Robert L. Schriefer commented that his property borders 
the creek, which has become overgrown since he purchased his lot almost nineteen 
years ago and has restricted flow downstream of his lot. Thomas Shacklett and 
Christopher Spicer commented that the nearest concrete storm drain is two miles away. 
Thomas Shacklett and Philip Morris commented that it is common for the creek to 
overflow its banks and rise across the Peek Road bridge and along area roads. Thomas 
Shacklett and Christopher Spicer expressed concern that the facility’s discharge will 
back up water draining from neighborhood properties and cause them to flood. Mayde 
Creek Estates OA commented that area roads become impassable due to flooding, with 
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one to two feet of water on the road. Robert L. Schriefer hoped the flood control 
calculations took into account the creek’s restricted nature. Brenda C. Thompson asked 
that the facility be constructed with levees to contain any untreated effluent during flood 
conditions. 


Response 1 


The TCEQ does not have jurisdiction to address flooding issues as part of the 
wastewater permitting process. The permitting process is limited to controlling the 
discharge of pollutants into water in the state and protecting the water quality of the 
state’s rivers, lakes, and coastal waters. The proposed permit includes effluent limits and 
other requirements that Pulte Homes must meet even during rainfall events and periods 
of flooding. According to the application, the proposed wastewater treatment plant site 
is located above the 100-year flood plain. For additional protection, the draft permit 
includes Other Requirement No. 5, which requires Pulte Homes to provide protection 
for the wastewater treatment facilities from a 100-year flood. For flooding concerns, 
please contact the local floodplain administrator for this area. If you need help finding 
the local floodplain administrator, please call the TCEQ Resource Protection Team at 
512-239-4691. 


 
A comparison to a real-life example might be helpful to show how the proposed 


discharge could impact water levels in the creek. The proposed Final-phase permitted 
flow, 900,000 gallons per day, is similar to twenty-three standard water hoses (5/8 inch 
x 50 feet) operating at the same time at 60 pounds per square inch. This would be the 
equivalent of 1.4 cubic feet per second. 


Comment 2 


Brenda C. Thompson commented that South Mayde Creek has been a frequent 
target for illegal dumping. 


Response 2 


The TCEQ has an environmental complaints hot line that members of the public 
can contact to report any environmental violation they observe, which includes illegal 
dumping. The TCEQ regional offices respond to concerns from citizens regarding illegal 
environmental conditions. For this area, the TCEQ encourages the public to report any 
concerns about nuisance issues or suspected noncompliance with the terms of any 
permit or other environmental regulation by using the contact information listed above 
in section I.C. The TCEQ investigates all complaints received. 


Comment 3 


Brenda C. Thompson and the Mayde Creek Estates OA commented that South 
Mayde Creek tends to be completely dry during the summer, so the water in the creek 
during those times would be 100% effluent. The Mayde Creek Estates OA asked what 
sort of environmental impact this would have. Tyanne Shacklett commented that the 
creek is mostly dry/stagnant. Donnisha Spicer expressed concern regarding the 
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potential contamination of South Mayde Creek. Philip Morris expressed biological 
concerns. 


Response 3 


Treated effluent discharged into water in the state from a facility regulated under 
the Texas Pollutant Discharge Elimination System is required to meet the Texas Surface 
Water Quality Standards, which can be found in title 30, chapter 307 of the Texas 
Administrative Code. The Standards and other applicable state and federal rules are 
protective of aquatic life, human health, and the environment, including the receiving 
waters’ designated uses. In this case, that includes the designated uses for Buffalo Bayou 
Above Tidal, which has limited aquatic life use, and South Mayde Creek, which has 
minimal aquatic life use. The proposed permit was drafted to ensure that the effluent 
limits and conditions meet the Texas Surface Water Quality Standards. The TCEQ does 
not anticipate that pollutants in the treated effluent will have an adverse effect on the 
receiving waters or their designated uses under the proposed permit’s terms. 


 
The effluent limits in the proposed permit, noted above in section I.A., are 


designed to maintain and protect the creek’s existing instream uses. The proposed 
permit includes effluent limits and monitoring requirements for five-day carbonaceous 
biological oxygen demand, total suspended solids, ammonia nitrogen, chlorine residual, 
E. coli, dissolved oxygen, and pH to ensure that the proposed discharge will not result in 
a violation of the Texas Surface Water Quality Standards, which protect surface water 
quality, groundwater, aquatic health, and human health. It also includes other 
requirements for wastewater treatment, such as the disposal of domestic sludge 
generated by the wastewater treatment facility, to ensure the protection of water quality 
and aquatic and human health. 


 
The effluent limits of 10 mg/L five-day carbonaceous biochemical oxygen 


demand, 15 mg/L total suspended solids, and 3 mg/L ammonia nitrogen in all phases of 
the proposed permit are considered to be enhanced secondary effluent limits with 
nitrification and are proposed in accordance with title 30, chapter 309, subchapter A of 
the Texas Administrative Code. Low-flow conditions were considered during the 
effluent modeling process, and the proposed effluent limits that are based on that 
modeling were determined to be protective of stream uses and water quality during 
those conditions.  


 
The ED has determined that the proposed permit is protective of the 


environment, water quality, aquatic life, and human health and that it will meet the 
applicable TCEQ rules and requirements if Pulte Homes operates and maintains the 
facility as required by the proposed permit and TCEQ rules. However, if you believe the 
facility is not operating in accordance with its permit and TCEQ rules, you can report 
complaints about the facility, including but not limited to complaints about odor, to the 
TCEQ using the contact information provided above in section I.C. Noncompliance with 
the permit may result in enforcement action against Pulte Homes. 
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Comment 4 


The Mayde Creek Estates OA commented that it wanted assurance that its 
residents will not be forced to pay MUD taxes for something that will provide them with 
no service or value. 


Response 4 


A MUD’s authority to assess taxes is limited to property located within its 
boundary. Therefore, the requirement to pay MUD taxes would depend on whether the 
resident’s property is located within a MUD’s boundary. According to the TCEQ Water 
Districts Map Viewer, Mayde Creek Estates is not located within a MUD, so the 
residents would not have to pay MUD taxes. However, if a resident believes their 
property is located within a MUD’s boundary, questions regarding the payment of taxes 
should be directed to the applicable MUD. 


Comment 5 


Brenda C. Thompson stated that she has pictures showing the South Mayde 
Creek flooding in 2009 that are available upon request. 


Response 5 


Pictures can be submitted to the TCEQ Region 12 Office, 5425 Polk Street, Suite 
H, Houston, Texas 77023-1452, or to the permit writer for this application, Sonia 
Bhuiya, Municipal Permits Team, MC-148, P.O. Box 13087, Austin, Texas 78711-3087. 


Comment 6 


Christopher Spicer stated that his home is located next to the proposed site and 
that the photographs included with the application do not accurately depict that fact. 
Philip Morris expressed the same concern regarding the entire subdivision. 


Response 6 


Pulte Homes was required to submit photographs of the proposed plant site 
where treatment units would be located and was not required to include any additional 
area in those photographs. It was also required to submit a photograph upstream of the 
proposed discharge point and downstream of the proposed discharge point. Pulte 
Homes complied with these requirements. 


Comment 7 


Christopher Spicer expressed concern that the facility will impact his family’s 
lives and way of life. Hanelore Domahidi expressed concern that the smell and 
sanitation issues would affect their quality of life. James W. Riley II believed the 
system’s odor would create an unpleasant environment in his neighborhood and that 
the plant represented a potential health hazard. Christopher Spicer, Thomas Shacklett, 
and Philip Morris noted that the creek is dry during the summer, so the stagnant 
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effluent would create an odor that would impact their quality of life. The Mayde Creek 
Estates OA asked what type of air quality control monitoring would be in place for 
odors. 


Response 7 


The TCEQ’s rules require a permit holder to establish buffer zones or an odor 
control plan for abating nuisance odor. Residential structures are prohibited within the 
parts of buffer zones not owned by the applicant, but property use is not limited within 
the buffer zones by these rules in any other way. For example, someone could build a 
barn or tool shed even though they could not build a house. Other than for unaerated 
wastewater treatment units with anaerobic zones, treatment units require a buffer zone 
distance of 150 feet. Based on the application, the 150-foot distance would apply to all of 
Pulte Homes’ treatment units. 


 
There are three ways to meet the nuisance odor requirements. The options are 


ownership or interest in the buffer zone property, nuisance odor prevention developed 
by a licensed professional engineer, and legal restrictions that prohibit residential 
structures within the buffer zone. For this permit action, buffer zone requirements 
would be met by Pulte Homes submitting sufficient evidence of legal restrictions 
prohibiting residential structures within the part of the buffer zone not owned by Pulte 
Homes prior to construction of the facility in accordance with title 30, section 
309.13(e)(3) of the Texas Administrative Code. Pulte Homes shall also comply with the 
requirements of section 309.13(a) through (d). The proposed permit does not contain 
any air monitoring requirements. 


 
The scope of the TCEQ’s jurisdiction does not affect or limit the ability of a 


landowner to seek relief from a court in response to activities that interfere with the 
landowner’s use and enjoyment of their property. Under title 30, section 305.122(d) of 
the Texas Administrative Code, the issuance of a permit does not authorize any injury to 
persons or property, invasion of other property rights, or infringement of state or local 
laws. In addition, under title 30, sections 305.122(c) and 305.125(16) of the Texas 
Administrative Code, the issuance of a permit does not convey any property right or 
exclusive privilege. The proposed permit incorporates these rules into Permit Condition 
No. 8, which states, “A permit does not convey any property rights of any sort, or any 
exclusive privilege.” 


 
Individuals are encouraged to report any concerns about nuisance issues or 


suspected noncompliance with the terms of any permit or other environmental 
regulation by using the contact information provided above in section I.C. The TCEQ 
investigates all complaints received.  If Pulte Homes is found to be out of compliance 
with its permit, it will be subject to additional investigation and possible enforcement 
action. 


Comment 8 


Christopher Spicer expressed concern that the facility will impact his property 
value. The Mayde Creek Estates OA commented that studies have shown that residential 
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properties near wastewater treatment facilities are less desirable and have lower 
property values than similar homes located farther from this type of facility. 


Response 8 


The TCEQ does not have jurisdiction over property value issues. While the Texas 
Legislature has given the TCEQ the responsibility to protect water quality, the water 
quality permitting process is limited to controlling the discharge of pollutants into or 
adjacent to water in the state and protecting the water quality of the state’s rivers, lakes, 
and coastal waters. The TCEQ cannot consider issues such as property value when 
reviewing wastewater applications and preparing draft permits. As noted in Response 7 
above, this permit action does not affect or limit the ability of a landowner to seek relief 
from a court in response to activities that interfere with the landowner’s use and 
enjoyment of their property. 


Comment 9 


Christopher Spicer stated that the wind study indicates that air pollutants from 
the facility will be pushed directly into his neighborhood. James W. Riley II stated that 
the plant should be moved to a site where the odors would impact the neighborhood it 
will serve rather than his neighborhood. 


Response 9 


Pulte Homes submitted a wind rose as Attachment 9 to its application that shows 
that the primary wind direction at the proposed plant site is from the southeast, so wind 
primarily blows to the northwest. As Mayde Creek Estates is located southeast of the 
proposed plant site, wind would primarily blow away from the plant site in the opposite 
direction from which the subdivision is located. 


Comment 10 


Christopher Spicer commented that everyone in his neighborhood is on well 
water, and wastewater could seep into their water supplies by way of the flooding creek. 


Response 10 


Please see Response 1 for the ED’s response to flooding concerns. Regarding the 
potential for groundwater contamination, the proposed permit includes effluent limits 
and monitoring requirements for five-day carbonaceous biochemical oxygen demand, 
total suspended solids, ammonia nitrogen, E. coli, dissolved oxygen, chlorine residual, 
and pH to ensure that the proposed wastewater treatment facility meets state and 
federal water quality standards for the protection of surface water quality, groundwater, 
and human health according to TCEQ rules and policies. The proposed permit also 
contains other requirements to ensure the protection of water quality and human 
health. For example, the proposed permit includes requirements for the disposal of 
domestic sludge generated by the wastewater treatment facility based on TCEQ rules. 
Furthermore, the review process for surface water quality is conducted by the Standards 
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Implementation Team and Water Quality Assessment Team surface water modelers. 
Their reviews help ensure that permit requirements are established that protect surface 
water quality, which means that groundwater quality impacted by that surface water will 
also be protected. Looking at the proposed permit overall, the ED has determined that 
the proposed permit will be protective of the environment, water quality, and human 
health and that it complies with TCEQ rules and requirements. 


Comment 11 


Donnisha Spicer suggested that the facility be relocated with a more extensive 
plan to prevent damage to neighboring homes, contamination of natural waters, and 
odor. Brenda C. Thompson asked that the improvements along the creek bed allow for 
free drainage up to the point where the creek meets the existing improvements at Clay 
Road. James W. Riley II stated that the drainage in the area needs to be studied and that 
a system design be developed that includes improvements to the creek that will enable 
the creek to handle the increased flow from the facility and new subdivision. He hoped 
the plant would be designed so the odors would not impact either his or the new 
neighborhood. The Mayde Creek Estates OA asked what draining improvements were 
planned for the creek bed, if containment provisions were being considered, and what 
type of visual barrier would be constructed. 


Response 11 


The TCEQ’s administrative and technical review of a wastewater discharge 
application only considers the one proposed discharge route and plant site presented in 
the application. The TCEQ recommends either granting or denying the application 
based on that information; it does not recommend alternative routes or sites. Which 
persons will receive mailed public notice, including downstream landowners, and in 
which newspapers the public notices must be published is also determined based on the 
proposed discharge route and plant site. For the TCEQ to evaluate and reach a decision 
on any alternative discharge route or plant site, an applicant would have to withdraw its 
application and submit a new application so the TCEQ would have the information 
necessary to evaluate the new route or site and establish a new adjacent and 
downstream landowner list. The ED is not aware of any creek bed improvements or 
visual barriers planned by Pulte Homes. For a more extensive discussion of the TCEQ’s 
review of the discharge route, please see Response 3. 


Comment 12 


Hanelore Domahidi did not believe that the retention ponds in the proposed King 
Crossing neighborhood will be adequate during heavy rains. Philip Morris commented 
that each new home constructed will increase flood concerns. 


Response 12 


The TCEQ discharge permitting process does not have criteria for retention pond 
sizing in developments except for proposed developments in the Edwards Aquifer 
region. Because the developments involved in this application are not located in the 
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Edwards Aquifer region, retention pond sizing was not part of the TCEQ’s review 
process. Local ordinances may mandate minimum sizing based on the number of homes 
and topographic factors, but that would fall under the jurisdiction of the political body 
that adopted those ordinances. For additional information about flooding issues, please 
see Response 1. 
 


III. CHANGES MADE TO THE PROPOSED PERMIT IN RESPONSE TO 
COMMENT 


 
The ED did not make any changes to the proposed permit in response to public 


comment. 
 


Respectfully submitted, 
 
TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 
 
Richard A. Hyde, P.E., Executive Director 
 
Robert Martinez, Director 
Environmental Law Division 
 
 
 
By: ______________________________ 
Stefanie Skogen 
Staff Attorney 
Environmental Law Division 
State Bar of Texas No. 24046858 
MC-173, P.O. Box 13087 
Austin, Texas 78711-3087 
Phone: (512) 239-0575 
Fax: (512) 239-0606 
E-mail: stefanie.skogen@tceq.texas.gov 
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