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December 10, 2014

TO: Persons on the attached mailing list.

RE: Bartoo Ready Mix, LLC
Registration No. 120783

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application
meets the requirements of applicable law. This decision does not authorize
construction or operation of any proposed facilities. This decision will be
considered by the commissioners at a regularly scheduled public meeting before any
action is taken on this application unless all requests for contested case hearing or
reconsideration have been withdrawn before that meeting.

Enclosed with this letter is a copy of the Executive Director’s Response to Comments. A
copy of the complete application, draft permit and related documents, including public
comments, is available for review at the TCEQ Central office. A copy of the complete
application, the draft permit, and executive director’s preliminary decision are available
for viewing and copying at the TCEQ Dallas/Fort Worth regional office and the City of
Melissa Public Library, 3411 Barker Avenue, Melissa, Collin County. The facility’s
compliance file, if any exists, is available for public review at the TCEQ Dallas/Fort
Worth Regional Office, 2309 Gravel Drive, Fort Worth, Texas.

If you disagree with the executive director’s decision, and you believe you are an
“affected person” as defined below, you may request a contested case hearing. In
addition, anyone may request reconsideration of the executive director’s decision. A
brief description of the procedures for these two requests follows.

How To Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a
contested case hearing. You must demonstrate that you meet the applicable legal
requirements to have your hearing request granted. The commission’s consideration of
your request will be based on the information you provide.

The request must include the following:
D Your name, address, daytime telephone number, and, if possible, a fax number.

(2) Ifthe request is made by a group or association, the request must identify:
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(A)  one person by name, address, daytime telephone number, and, if possible,
the fax number, of the person who will be responsible for receiving all
communications and documents for the group; and

(B) one or more members of the group that would otherwise have standing to
request a hearing in their own right. The interests the group seeks to
protect must relate to the organization’s purpose. Neither the claim
asserted nor the relief requested must require the participation of the
individual members in the case.

(3)  The name of the applicant, the permit number and other numbers listed above so
that your request may be processed properly.

(4)  Astatement clearly expressing that you are requesting a contested case hearing.
For example, the following statement would be sufficient: “I request a contested
case hearing.”

Your request must demonstrate that you are an “affected person.” An affected
person is one who has a personal justiciable interest related to a legal right, duty,
privilege, power, or economic interest affected by the application. Your request must
describe how and why you would be adversely affected by the proposed facility or
activity in a manner not common to the general public. For example, to the extent your
request is based on these concerns, you should describe the likely impact on your health,
safety, or uses of your property which may be adversely affected by the proposed facility
or activities. To demonstrate that you have a personal justiciable interest, you must
state, as specifically as you are able, your location and the distance between your
location and the proposed facility or activities. A person who may be affected by
emissions of air contaminants from the facility is entitled to request a contested case
hearing. A person permanently residing within 440 yards of a concrete batch plant
under a permit by rule is an affected person who is entitled to request a contested case
hearing.

Your request must raise disputed issues of fact that are relevant and material to the
commission’s decision on this application. The request must be based on issues that
were raised during the comment period. The request cannot be based solely on issues
raised in comments that have been withdrawn. The enclosed Response to Comments
will allow you to determine the issues that were raised during the comment period and
whether all comments raising an issue have been withdrawn. The public comments
filed for this application are available for review and copying at the Chief Clerk’s office at
the address below.

To facilitate the commission’s determination of the number and scope of issues to be
referred to hearing, you should: 1) specify any of the executive director’s responses to
comments that you dispute; and 2) the factual basis of the dispute. In addition, you
should list, to the extent possible, any disputed issues of law or policy.



How To Request Reconsideration of the Executive Director’s
Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name,
address, daytime phone number, and, if possible, your fax number. The request must
state that you are requesting reconsideration of the executive director’s decision, and
must explain why you believe the decision should be reconsidered.

Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s
decision must be received by the Chief Clerk’s office no later than 30 calendar days
after the date of this letter. You may submit your request electronically at
http://www.tceq.texas.gov/goto/comments or by mail to the following address:

Bridget C. Bohac, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive
director’s decision will be referred to the alternative dispute resolution director and set
on the agenda of one of the commission’s regularly scheduled meetings. Additional
instructions explaining these procedures will be sent to the attached mailing list when
this meeting has been scheduled.

How to Obtain Additional Information.

If you have any questions or need additional information about the procedures
described in this letter, please call the Public Participation and Education Program, toll
free, at 1-800-687-4040.

Bridget C. Bohac
Chief Clerk

BCB/ms
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MAILING LIST

Bartoo Ready Mix, LLC
Registration No. 120783

FOR THE APPLICANT:

Cary Bartoo, Owner
Bartoo Ready Mix, LLC
P.O.Box 7

Melissa, Texas 75454

Monique A. Wells, Environmental
Consultant

CIC Environmental

P.O. Box 151000

Austin, Texas 78715

INTERESTED PERSONS:

See attached list.

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

Brian Christian, Director

Texas Commission on Environmental
Quality

Environmental Assistance Division
Public Education Program MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Becky Nash Petty, Staff Attorney
Texas Commission on Environmental
Quality

Environmental Law Division MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Donald D. Nelon, Technical Staff
Texas Commission on Environmental
Quality

Air Permits Division MC-163

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL
via electronic mail:

Vic McWherter, Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK
via electronic mail:

Bridget C. Bohac, Chief Clerk

Texas Commission on Environmental
Quality

Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087
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TCEQ AIR QUALITY STANDARD PERMIT FOR CONCRETE BATCH PLANT
REGISTRATION 120783

APPLICATION BY

BARTOO READY MIX, LLC
CONCRETE BATCH PLANT
MELISSA, COLLIN COUNTY

BEFORE THE

TEXAS COMMISSION ON

w W W W W

ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director of the Texas Commission on Environmental Quality (the commission or
TCEQ) files this Response to Public Comment (Response) on the Standard Permit application
and Executive Director’s preliminary decision.

As required by Title 30 Texas Administrative Code (TAC) § 55.156, before an application is
approved, the Executive Director prepares a response to all timely, relevant and material, or
significant comments. The Office of Chief Clerk timely received comment letters from the
following persons: The Honorable Scott Sanford (Texas House of Representatives, District 70),
Mr. Jim Adams, Ms. Connie Andrews, Mr. Dennis Andrews, Mr. Harry Aston, Mr. Mark A.
Baker, Mrs. Cleta M. Bless, Mr. Vijay K. Borra, Ms. Karen Brooks, Mrs. Doris Ann Brown, Mr.
Jason Broyles, Mr. Dave Brunner, Mr. Trung Bui, Ms. Amy Burchett, Mr. John Burchett, Mr.
Todd Carrico, Mr. Brett Carroll, Ms. Susan Chatelain, Ms. Cheri Cole, Ms. Susan Collins, Ms.
Monica Cowsert, Mrs. Carlene Curry, Mrs. Cynthia Lee Davis, Mr. Garry Davis, Mr. Jason Davis,
Mr. Juan Diaz, Ms. Jenny Difloria, Mr. Scott Dillashaw, Ms. Cynthia Dolan, Mr. Gerald Dolan,
Ms. Lucy Dysart, Mr. Wayne Martin Ellingson, Ms. Lewelen Empie, Mr. Robert Ernst, Ms.
Deborah Fahey, Ms. Martha Falk, Mr. Steve Falk, Ms. Bobbye Fisher, Ms. Kristin Foster, Ms.
Deborah Georges, Mr. Nick Georges, Ms. Mary C. Goyke, Mr. W. Paul Griffin, Ms. Jacalyn
Grimmer, Mrs. Lisa Gay Hall, Ms. Barbara S. Hixon, Mr. Donald R. Hixon, Mr. Larry Hofmann,
Mr. Kenny Hood, Mr. W. Horst, Ms. Laurie Johnson, Mr. David L. Kasson, Mr. Jason Little (City
Administrator), Ms. Jackie Lowrey, Mr. Jim Luscombe, Mrs. Rhoda Lynn, Mr. John Matthews,
Ms. Margaret Matthews, Mrs. Diane McCarty, Dr. Jerry C. McGrew, Mr. Richard S. Meshulam,
Ms. Diane Miller, Ms. Lisa J. Miller, Mr. Matthew E. Nolan, Ms. Deborah S. Norris, Mr. Robert
A. Norris, Ms. Julie Parent, Ms. Rita Parent, Mrs. Lori Pittman, Ms. Kim Price, Ms. Sara B. Pyle,
Mr. Jaime Reyes |1, Ms. Cynthia Reynolds, Mr. Danny Reynolds, Mr. L. Roane, Ms. Kathy
Robnett, Colonel Warren Randall Robnett, Mrs. Linda Rogers, Mr. Roy Rooker Jr., Ms. Denna
Sandavol, Mr. Charles Schober, Mr. Rob Sheriff, Ms. Candace Simmons, Colonel John W.
Sledge, Ms. Joanne G. Smith, Mr. Gary Don Sutton, Ms. Lisa Sutton, Mrs. Terese Suzanne
Taylor, Mr. Trey Taylor, Mr. Chris Tyner, Mr. Jose S. Vasquez, Mrs. Anahi Villarreal, Ms.
Joanne Walter, Mr. Troy Walter, Mr. Ronald Winkler, Ms. Lilly Wood, Mr. Michael Wyatt, Mr.
Clarence Wayne Young, and Mr. Bryan Zumbar. This Response addresses all timely public
comments received, whether or not withdrawn. If you need more information about this permit
application or the permitting process please call the TCEQ Public Education Program at
1-800-687-4040. General information about the TCEQ can be found at our website at
www.tceq.texas.gov.
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BACKGROUND

Description of Facility

Bartoo Ready Mix, LLC (Bartoo) has applied to the TCEQ for a Standard Permit under Texas
Clean Air Act (TCAA), § 382.05195. This permit will authorize the Applicant to construct and
operate a permanent concrete batch plant. The facility is located at 550 County Road 364,
Melissa, Collin County. Contaminants authorized under this permit include dust, aggregate,
cement, and particulate matter (PM), including PM with aerodynamic diameters of 10
micrometers or less (PMio) and 2.5 micrometers or less (PMzs).

Procedural Background

Before work is begun on the construction of a new facility or a modification of an existing facility
that may emit air contaminants, the person planning the construction or modification must
obtain an authorization from the commission. This permit application is for issuance of
Registration 120783. The permit application was received on June 16, 2014, and declared
administratively complete on June 23, 2014. The Notice of Receipt and Intent to Obtain an Air
Quality Permit (public notice) for this permit application was published on July 17, 2014, in the
Anna-Melissa Tribune. The Notice of Application and Preliminary Decision for an Air Quality
Permit was published on September 4, 2014, in the Anna-Melissa Tribune. A notice of public
meeting was mailed to interested persons on September 23, 2014. The public meeting was held
on October 9, 2014, in McKinney. The public comment period ended at the close of the public
meeting on October 9, 2014.

COMMENTS AND RESPONSES
COMMENT 1: Air Quality/Health Effects (Humans/Animals/Vegetation)

Commenters expressed concern regarding the amount and type of emissions that would be
generated from operations at the proposed plant and the effect that these emissions may have
on air quality. Commenters are particularly concerned about emissions of concrete dust and
PM.

In addition, commenters asked about the constituents of concrete and associated health effects,
specifically for children and individuals with preexisting respiratory and cardiovascular
conditions. The commenters also asked about health effects on domestic animals, wildlife,
honeybees, and vegetation. In support of comments regarding health concerns, commenters
cited several health-related studies and made reference to concrete batch plants in Frisco and
Midlothian, Texas.

Commenters asked about the direct health effects from chemicals released during operation of
the proposed plant, as well as the indirect health effects from consumption of beef, vegetables,
hay, and honey from the area. A commenter stated that a TCEQ staff member told him that the
pollutants from the proposed plant would increase the particulates in the honey that his bees
produce. A commenter stated that healthcare is expensive and insurance companies don’t want
to insure people who are “at risk.”
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Commenters stated that the proposed plant would be located within 440 yards of many homes
and a nearby park, and that the prevailing winds will carry dust and chemicals into the
neighborhood (up to five miles from the proposed plant). Commenters also expressed concern
regarding the potential for the proposed plant to create nuisance dust conditions for nearby
residents, the park, and schools. Commenters noted that the school board owns property across
the street from the proposed site for a potential school, and that the dust and contaminates from
the proposed plant will render the Country Ridge Park uninhabitable and unusable by its
residents.

Commenters stated that the primary reason they moved to the area was due to the improved air
guality compared to the Metroplex and surrounding areas, and questioned whether the
proposed plant will operate 24 hours a day, seven days a week, similar to other cement plants in
Melissa.

RESPONSE 1: The stated purpose of the TCAA is to “safeguard the state’s air resources from
pollution by controlling or abating air pollution and emission of air contaminants.” In
accordance with this policy, prior to the Commission’s approval of the Air Quality Standard
Permit for Concrete Batch Plants (Standard Permit) in 2000, and amended in 2012, the TCEQ
conducted an extensive protectiveness review to calculate the permit requirements necessary to
ensure that the Standard Permit issued to concrete batch plants would be protective of public
health, welfare, and the environment. The review included an analysis of how far a plant should
be from the property line of the site so that any emissions going offsite would not be harmful.
The conclusions from the review included that, in order to be protective, the central baghouse
stack exhaust must be placed a minimum of 100 feet from the nearest property line, and all
associated facilities and in-plant roads must be a minimum of 50 feet from the nearest property
line. In addition, the review provided the information used to create technical requirements for
facilities, such as the technical specifications for baghouses, necessary for protection of public
health, welfare, and the environment. The review also ensured that emissions would meet the
federal standards in the National Ambient Air Quality Standards (NAAQS) for PM, and that the
maximum production rates at which a plant would be permitted to operate would not be
detrimental to human health, welfare, or the environment. Bartoo’s construction plans,
operating procedures, and maximum emission rates, and air pollution emission capture and
abatement equipment all must meet these requirements. The applicant has represented they
will meet all requirements.

Particulate matter NAAQS are created by the EPA and are set to protect sensitive members of
the population such as children, the elderly, and individuals with existing respiratory conditions.
The NAAQS, as defined in the federal regulations (40 Code of Federal Regulations [CFR]
§50.2), include both primary and secondary standards. The primary standards are those which
the Administrator of the EPA determines are necessary, with an adequate margin of safety, to
protect the public health, including sensitive members of the population such as children, the
elderly, and individuals with existing lung or cardiovascular conditions. Secondary NAAQS are
those that the Administrator determines are necessary to protect the public welfare and the
environment, including animals, crops, vegetation, and buildings, from any known or
anticipated adverse effects associated with the presence of an air contaminant in the ambient
air. The standards are set for criteria pollutants such as respirable PM, which includes PM;, and
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PM2s. The Standard Permit for concrete batch plants is designed so that the facilities it
authorizes will be in compliance with the EPA standards.

The primary contaminants that have the potential to be emitted from the proposed facility are
dust particles that come from vehicle traffic and material handling (specifically aggregate and
cement) and having particle sizes less than or equal to 10 and 2.5 micrometers in aerodynamic
diameter (PMyoand PM;s, respectively). All of the potential dust concentrations have been
evaluated using reasonable worst case operating parameters and compared to the federal
criteria mentioned above. When a company operates in compliance with the Standard Permit,
there should be no deterioration of air quality or the generation of dust such that it impacts
visibility. The Standard Permit requires substantial dust control processes to minimize dust
issues, including paving in-plant roads and work areas, using water sprays on stockpiles, and
using a suction shroud and three sided curtain to prevent fly away dust.

The Standard Permit provides for 24-hour operation and does not require an applicant to
provide specific operating hours. Bartoo represented operation up to 12 hours per day and six
days per week during this project. See 30 TAC § 116.615 General Condition Number (2)
Standard permit representations. All representations with regard to construction plans,
operating procedures, and maximum emission rates in any registration for a standard permit
become conditions under which the facility must be constructed and operated. It is unlawful for
any person to vary from such representations if the change will alter the facility so that it no
longer meets the requirements that make it eligible for authorization under a standard permit
under this section. Any change in condition such that a person is no longer eligible to claim a
standard permit under this section requires proper authorization under 8116.110 of this title
(relating to Applicability). If the facility remains eligible for a standard permit, the owner or
operator of the facility still must notify the executive director of any change in conditions that
will result in a change in the method of control of emissions, a change in the character of the
emissions, or an increase in the discharge of the various emissions as compared to the
representations in the original registration or any previous notification of a change in
representations. Notice of changes in representations must be received by the executive director
no later than 30 days after the change.

General Condition 8 and Condition (3)(J)(iii) of the standard permit require that a copy of the
standard permit, along with information and data sufficient to demonstrate applicability of and
compliance with the standard permit, be maintained in a file at the plant site and made available
at the request of representatives of the Executive Director, the United States Environmental
Protection Agency, or any air pollution control agency having jurisdiction. For facilities that
normally operate unattended, this information shall be maintained at the nearest staffed
location within Texas specified by the standard permit holder in the standard permit
registration. This information must include, but is not limited to, production records and
operating hours. Additional recordkeeping requirements may be specified in the conditions of
the standard permit. Information and data sufficient to demonstrate applicability of and
compliance with the standard permit must be retained for at least two years following the date
that the information or data is obtained. The copy of the standard permit must be maintained
as a permanent record.
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Under General Condition (9) Maintenance of Emission Control, the facilities covered by the
standard permit may not be operated unless all air pollution emission capture and abatement
equipment is maintained in good working order and is operating properly during normal facility
operations. Notification for emissions events and scheduled maintenance shall be made in
accordance with §101.201 and 8§8101.211 of this title (relating to Emissions Event Reporting and
Recordkeeping Requirements; and Scheduled Maintenance, Startup, and Shutdown Reporting
and Recordkeeping Requirements).

Applicants must comply with 30 TAC 8 101.4, which prohibits nuisance conditions. As long as
the facility is operated in compliance with the terms of the permit, nuisance conditions are not
expected. The TCEQ cannot deny authorization of a facility if a permit application demonstrates
that all applicable statutes, rules, and regulations will be met.

Individuals are encouraged to report any concerns about nuisance issues or suspected
noncompliance with terms of any permit or other environmental regulation by contacting the
TCEQ Dallas/Fort Worth Regional Office at 817-588-5800 or by calling the 24-hour toll-free
Environmental Complaints Hotline at 1-888-777-3186. If the facility is found to be out of
compliance with the terms and conditions of the permit, it will be subject to possible
enforcement action.

Citizen-collected evidence may be used in such an action. See 30 TAC § 70.4, Enforcement
Action Using Information Provided by Private Individual, for details on gathering and reporting
such evidence. The TCEQ has procedures in place for accepting environmental complaints from
the general public, and also has a tool for bringing potential environmental problems to light.
Under the citizen-collected evidence program, individuals are providing information on possible
violations of environmental law and the information can be used by the TCEQ to pursue
enforcement. In this program, citizens can become involved and may eventually testify at a
hearing or trial concerning the violation. For additional information, see the TCEQ publication,
“Do You Want to Make an Environmental Complaint? Do You Have Information or Evidence”?
This booklet is available in English and Spanish from the TCEQ Publications office at 512-239-
0028, and may be downloaded from the agency website at www.tceq.texas.gov (under
Publications, search for Publication Number 278).

COMMENT 2: Monitoring

Commenters requested regularly scheduled monitoring of the proposed plant to ensure that no
negative impacts to nearby residents occur. A commenter stated that the TCEQ apparently
never follows up on the permit it approves due to staffing, and asked how the TCEQ knows
whether the air is truly safe if no periodic air testing is conducted. This commenter requested
testing yearly or quarterly.

RESPONSE 2: The TCEQ does not require continuous air monitoring for minor source air
permits unless conditions are exacerbated by such things as significant documented and
justified complaints, unsatisfactory performance, or enforcement actions. There are no site-
specific monitors contemplated for the proposed plant. However, mobile monitoring can be
implemented by the TCEQ Dallas/Fort Worth Regional Office if conditions warrant. If Bartoo
operates in accordance with the terms of the Standard Permit, adverse impacts to the public
health or welfare are not expected.
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In addition, as mentioned in Response 1, individuals are encouraged to report any concerns
about nuisance issues or suspected noncompliance with terms of any permit or other
environmental regulation by contacting the TCEQ Dallas/Fort Worth Regional Office at 817-
588-5800 or by calling the 24-hour toll-free Environmental Complaints Hotline at 1-888-777-
3186.

COMMENT 3: Sign Posting/Newspaper Notice

A commenter asked about the legal requirements for notifying landowners in the affected area
that a permit for an industrial concrete batch plant has been requested.

Commenters stated that they never saw the notice in the Anna Melissa Tribune or the Dallas
Morning News, and that they did not receive any mailed notification regarding the proposed
plant. Additionally, commenters stated that Bartoo did not clearly post signs regarding the
proposed plant.

RESPONSE 3: The TCAA, § 382.056 requires that an applicant publish a “notice of intent” to
obtain a permit (first public notice) and in certain circumstances, “notice of preliminary
decision” (second public notice). These notices must be published in a newspaper of general
circulation in the municipality in which the proposed facility is located or proposed to be
located. The notice must include a description of the facility, information on how an affected
person may request a public hearing, pollutants the facility will emit, and any other information
the TCEQ requires by rule. TCEQ rules for these publication requirements are in 30 TAC

§ 39.603, Public Notice of Air Quality Applications, Newspaper Notice.

The public notice informs the public of its right to ask questions, make comments, and request a
public meeting and/or contested case hearing. The required newspaper notice also invites
citizens to request mailed notice on matters of interest by submitting their contact information
to the Office of the Chief Clerk. The Executive Director is required to mail notice to persons on
mailing lists maintained by the Office of the Chief Clerk. To demonstrate compliance with
TCEQ rules, applicants are required to provide the Office of the Chief Clerk with copies of the
published notice and a publisher’s affidavit verifying facts related to the publication.

When it is determined that public notice is required, the applicant must also ensure that signs
regarding the requested permit action are posted as required by 30 TAC § 39.604, Sign-Posting.
The sign(s) must declare the filing of an application for a permit and state the manner in which
the commission may be contacted for further information. The applicant must provide
verification to the commission that the sign posting was conducted in accordance with TCEQ
rules.

30 TAC 8 39.604 requires that each sign placed at the site be located within ten feet of every
property line paralleling a public highway, street, or road. Signs must also be visible from the
street and spaced at not more than 1,500-foot intervals. A minimum of one sign, but no more
than three signs shall be required along any property line paralleling a public highway, street, or
road.
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Bartoo published a notice of intent (first public notice) on July 17, 2014, and a notice of
preliminary decision (second public notice) on September 4, 2014, in the Anna-Melissa
Tribune. Bartoo also provided to the Office of the Chief Clerk verification that signs were posted
at the proposed plant as required by 30 TAC § 39.604. The TCEQ DFW Regional Office did
perform a site visit on September 11, 2014 to verify compliance with the sign-posting rules. The
recommendation from the regional investigator was to proceed with the permit review since the
signs were posted in compliance with the rule.

COMMENT 4: Public Meeting Requests

Many commenters requested a public meeting regarding the proposed plant. A commenter
requested that all residents of County Road (CR) 364 be given advance notice of a public
meeting so that they would have the opportunity to be present. A commenter requested that the
public meeting include discussion of the city of Melissa’s future plans for CR 364 in the
Extraterritorial Jurisdiction (ETJ) area.

RESPONSE 4: A public meeting regarding the proposed plant was held on October 9, 2014, at
the Collin Higher Education Center in McKinney. The notice of public meeting was mailed to
interested persons on September 23, 2014. The purpose of a TCEQ public meeting is to provide
the public an opportunity to submit comments or ask questions about the permit application.
Discussions regarding future county road plans are not within the jurisdiction of the TCEQ and
were therefore not addressed by TCEQ staff at the meeting.

COMMENT 5: Permit Application Inaccuracies

Commenters noted that in the permit application Bartoo stated that the proposed plant is not in
the ETJ of the city of Melissa, and that is incorrect (Question 22.D.3). Other commenters stated
that there are several inaccuracies in the permit application regarding the road conditions
leaving/approaching the proposed plant, including whether the entry/exit roads and main
traffic routes are paved with a cohesive hard surface (as required by the Standard Permit). A
commenter stated that the permit application lists 550 County Road 364 as the proposed plant’s
address, and that according to the county this is not a valid address.

RESPONSE 5: The applicant was made aware that the proposed site would be in the ETJ of
Melissa, Texas. The applicant updated the application and provided notification of the
correction to the City of Melissa. The definition of “Cohesive hard surface” is contained in
Subsection (2)(B) of the Standard Permit: “An in-plant road surface preparation including, but
not limited to: paving with concrete, asphalt, or other similar surface preparation where the
road surface remains intact during vehicle and equipment use and is capable of being cleaned.
Cleaning mechanisms may include water washing, sweeping, or vacuuming.” These are
requirements for the roads on the applicant’s property and are not required for the public roads
offsite. Regarding the validity of the address, the proposed site address of 550 County Road 364
is searchable using several on-line mapping programs including Google Earth and MapQuest.
Therefore, the applicant complied with the intent of this rule requirement by using this street
address so that the public would be able to find the proposed site.





Executive Director’s Response to Public Comment
Bartoo Ready Mix, LLC, Standard Permit Registration No. 120783
Page 8 of 13

COMMENT 6: TCEQ Permits/Mission Statement

Another commenter stated: “We feel awarding the permit would benefit the owners of Bartoo
Ready Mix, LLC at the expense of the surrounding neighborhoods. Therefore, we don’t believe
awarding permit #120783 would be ‘consistent with sustainable economic development.”” Other
commenters asked the TCEQ to provide protection for the community and asked that the TCEQ
“do the right thing” for the residents and deny Bartoo’s permit application.

A commenter requested that the proposed plant’s operating hours be limited to 8 a.m. —5 p.m.
if the TCEQ approves this permit. Another commenter stated his understanding that the TCEQ
has not denied a permit in ten years. A commenter thanked the TCEQ staff for what they do.

RESPONSE 6: The TCEQ's jurisdiction is established by the Legislature and is limited to the
issues set forth in statute. Accordingly, the TCEQ reviews all applications consistent with
applicable law and the TCEQ'’s regulatory authority. The Executive Director’s staff reviewed
Bartoo’s Standard Permit application in accordance with the applicable state and federal law,
policy and procedures, and the agency’s mission to protect the state’s human and natural
resources consistent with sustainable economic development. In addition, the TCEQ considers
all timely comments received on applications.

The Standard Permit provides for 24-hour operation and does not require an applicant to
provide specific operating hours. The Applicant represented operation up to 12 hours per day
and six days per week during this project. The TCEQ issues many different types of air quality
authorizations, and a Standard Permit application must meet all applicable rules and
regulations before it can be approved by the TCEQ. Air quality permit applications are
evaluated to determine whether standards outlined in the TCAA and applicable state and federal
rules and regulations are met. The TCEQ cannot deny a permit or compel the applicant to
accept terms that are not in the Standard Permit if the applicant demonstrates that all applicable
statutes, rules, and regulations will be met.

The TCEQ appreciates the comments and interest from the public in environmental matters
before the agency and acknowledges the comment in support.

COMMENT 7: Plant Location

A commenter stated: “It is unthinkable that the TCEQ would even consider approving a permit
to allow a concrete facility to reside in the middle of a community that has been solely
residential for decades. . . .” Commenters stated that Bartoo should place the proposed plant in
a less populated area, away from neighborhoods, three schools, and a park. The commenters
stated that there are more suitable locations for this plant. A commenter stated that if the
permit is denied, Bartoo has countless alternative sites located far from residential areas from
which to choose. Commenters stated that this site is not in an industrial area; itisin a
residential/agricultural area. A commenter stated that this site is zoned for commercial use, not
industrial.
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Another commenter stated: “l know of nowhere else there is a cement plant next to an
established community.” Commenters stated that neighborhoods are permanent and so priority
should be given to the residents, and not a temporary business.

Commenters noted that other concrete batch plants exist in the area and stated that there is no
need to add a concrete plant at this site. A commenter added: “We and our immediate
neighbors already have three concrete batching plants and now a possible fourth within walking
distance of each other and our residents.” Other commenters stated that the neighborhood is
already burdened with the odors and heavy truck traffic of the nearby landfill.

A commenter stated that a developer has purchased property in the area and plans to expand an
existing subdivision, which would be affected by the proposed plant. Commenters expressed
concern that the proposed site does not have fire flow protection. Another commenter stated
that the proposed site is located where the city would have very limited regulated authority over
the operation. A commenter stated that endangered animals may reside in the area.

RESPONSE 7: The TCEQ's jurisdiction is established by the Legislature and is limited to the
issues set forth in statute. The scope of this particular permit is further limited to TCEQ’s
jurisdiction over air quality. The TCEQ does not have jurisdiction to consider facility location
choices made by an applicant when determining whether to approve or deny a permit
application, unless state law imposes specific distance limitations that are enforceable by the
TCEQ. Because of the limits to the TCEQ’s authority, zoning, fire flow protection, and land use
are not issues that the TCEQ may consider when reviewing air quality standard permit
applications, and such issues should be directed to local officials. Except under limited
circumstances, which do not exist under this particular standard permit application, the
issuance of a permit cannot be denied on the basis of facility location. The standard permit
requires the central baghouse stack exhaust be placed a minimum of 100 feet from the nearest
property line. It also requires all associated facilities and in-plant roads to be a minimum of 50
feet from the nearest property line. The applicant has represented they will meet all distance
requirements.

The effects of air emissions from this facility have been described in detail in previous responses.
No adverse effects on public health, welfare, or the environment are expected. All facilities that
receive an air quality permit authorization from the TCEQ must comply with the TCAA and all
TCEQ rules and regulations, including 30 TAC § 101.4, which prohibits a person from creating
or maintaining a condition of nuisance (see Response 1). In addition, emissions from these
types of facilities have undergone a comprehensive TCEQ internal modeling of impacts and a
health effects review. Based on the commission’s experience regulating these types of facilities,
they can be operated without causing a nuisance problem, provided the facilities are operated in
compliance with the terms and conditions of its permit.

Compliance with rules and regulations regarding endangered species is handled at the state level
by Texas Parks and Wildlife Department and at the federal level by U.S. Fish and Wildlife
Services. Itis incumbent upon the applicant to request and acquire any additional
authorizations that may be required under state or federal law. However, if operated in
compliance with the requirements of the Standard Permit, adverse impacts from the proposed
plant are not expected. Additionally, the applicant must comply with 30 TAC § 101.4, which





Executive Director’s Response to Public Comment
Bartoo Ready Mix, LLC, Standard Permit Registration No. 120783
Page 10 of 13

prohibits the discharge of contaminants which may be injurious to, or adversely affect, animal
life.

COMMENT 8: Site Information

A commenter stated that the TCEQ Regional Office in Fort Worth and in Austin said that the
proposed plant was for a small operation that will use wet concrete and that the plant
interior/entrance/exit would be paved.

Another commenter requested an explanation for a “temporary” plant, and asked whether
operation would occur over a few months or a few years.

RESPONSE 8: The applicant represented the concrete batch plant would be a wet ready mix
facility producing up to 300 cubic yards per hour. Water will be added to the dry materials at
the drop point. This in conjunction with the suction shroud and three sided curtain that will
help prevent fly-away dust emissions. The applicant identified this facility as permanent. This
designation allows a facility to remain in place for the duration of the standard permit
registration and provide concrete to multiple buyers.

COMMENT 9: Negative Economic Impact/Enjoyment of Property

Commenters expressed concern that operations and emissions from the proposed plant will
have a negative economic impact on the area by affecting nearby properties and recreational
areas. Commenters further stated that the amount of dust that this type of business creates will
decrease property values, causing tax revenues to drop for city and county entities. Commenters
stated that further industrial development may occur in the area if this proposed plant receives
an air permit.

Commenters also stated that operations and emissions from the proposed plant may affect the
use and enjoyment of property in adjacent neighborhoods. Commenters stated that they live in
Melissa to escape many of the pollutants of big cities and for the quiet, country atmosphere. A
commenter stated that Boy Scouts camp on her property, and that poor air quality will not
promote enjoyment of the country air and being outdoors.

RESPONSE 9: The TCEQ's jurisdiction is established by the Legislature and is limited to the
issues set forth in statute. Accordingly, the TCEQ does not have jurisdiction to consider
potential effects on property values when determining whether to approve or deny a permit
application. However, 30 TAC § 101.4 prohibits a person from creating or maintaining a
condition of nuisance that interferes with a landowner’s use and enjoyment of his property. The
scope of the Agency’s regulatory jurisdiction does not affect or limit the ability of the landowner
to seek relief from a court in response to activities that interfere with the landowner’s use and
enjoyment of the property.

COMMENT 10: Water Quality/Quantity

Commenters expressed concern regarding the effect of the proposed plant’s operations on
nearby ground and surface water. Commenters noted that the proposed plant is in a flood plain,
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and is considered to be a National Wetlands area, and may be protected. A commenter also
asked how Bartoo plans to use water to control dust at the site during a drought, as well as the
origin of the water used.

RESPONSE 10: While the TCEQ is responsible for the environmental protection of all media
(including water), the TCAA specifically addresses air-related issues. This permit, if issued, will
regulate the control and abatement of air emissions only, and therefore issues regarding water
use are not within the scope of this permit review. Accordingly, this air quality permit
application review did not include a specific water assessment or consideration of issues
involving water quality or quantity.

However, as described in Response 1, the secondary NAAQS are set to protect public welfare and
the environment, and the proposed plant is expected to be in compliance with all NAAQS.
Additionally, depending on the nature of the facility’s operations, the applicant may be required
to apply for separate permits that regulate water quality or water use. It is the applicant’s
responsibility to secure any authorizations necessary for operation of the proposed plant. The
issuance of an air quality authorization does not negate the responsibility of an applicant to
apply for any additional authorizations required to operate a facility. Bartoo represented in its
application that it will not have any water discharge and that it will reuse the water from the
plant’s process.

This permit does not authorize the discharge of pollution into a body of water. Individuals are
encouraged to report environmental concerns, including water quality issues, or suspected
noncompliance with the terms of any permit or other environmental regulation by contacting
the TCEQ Dallas/Fort Worth Regional Office at 817-588-5800 or by calling the 24-hour toll-free
Environmental Complaints Hotline at 1-888-777-3186. The TCEQ investigates all complaints
received. If the facility is found to be out of compliance with the terms and conditions of its
permit, it may be subject to enforcement action.

COMMENT 11: Trucks/Traffic Hazard/Roads/Noise/Light

Commenters expressed concern regarding airborne dust generated by the proposed plant’s
trucks. Commenters stated that the proposed plant’s entry/exit road is not concrete or paved,
and use of it will cause additional dust. Commenters also stated that the proposed plant will
generate noise and light, which will be a nuisance to nearby residents.

In addition, commenters stated that the heavy truck traffic will damage County Road 364 and
cause traffic and safety issues. Commenters stated that the proposed plant’s trucks would create
an enormous safety hazard because the roadways are not designed for large trucks.

Commenters further stated that when it rains, ruts will be created that will make travel difficult
for family vehicles.

A commenter requested that the TCEQ require that Bartoo pave and widen the road to reduce
dust and increase the safety of drivers, particularly school buses. Another commenter stated
that city ordinance prohibits certain types of heavy, large-scale vehicles on portions of
Throckmorton and Highland roads.
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RESPONSE 11: The TCEQ's jurisdiction is established by the Legislature and is limited to the
issues set forth in statute. Accordingly, the TCEQ does not have jurisdiction to consider traffic,
road safety, road repair costs, or noise when determining whether to approve or deny a permit
application. Trucks are considered mobile sources, which are not regulated by the TCEQ.
Moreover, the TCEQ is prohibited from regulating roads per TCAA, § 382.003(6), which
excludes roads from the definition of “facility.”

However, should additional traffic result in air emissions, nuisance-related regulatory
provisions may be applied. Although the TCEQ is prohibited from regulating trucks, TCEQ rules
prohibit anyone from causing a traffic hazard. Specifically, 30 TAC § 101.5 states: “No person
shall discharge from any source whatsoever such quantities of air contaminants, uncombined
water, or other materials which cause or have a tendency to cause a traffic hazard or an
interference with normal road use.”

Jurisdiction over traffic on public roads, including any load-bearing restrictions and public
safety including access, speed limits, and public roadway issues, are typically the responsibility
of local, county, or other state agencies, such as the Texas Department of Transportation
(TxDot) and the Texas Department of Public Safety (DPS). An air quality permit does not
authorize a violation of any road safety or load-bearing restrictions. Concerns regarding roads
should be addressed to appropriate state or local officials.
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CHANGES MADE IN RESPONSE TO COMMENT

No changes have been made to the Executive Director’s preliminary determination that the
application meets the requirements for permit issuance.

Respectfully submitted,
Texas Commission on Environmental Quality
Richard A. Hyde, P.E., Executive Director

Caroline Sweeney, Deputy Director
Office of Legal Services

Robert Martinez, Division Director
Environmental Law Division

P

Ms. Becky Nash Petty, Attorney
Environmental Law Division
State Bar Number 24010306
PO Box 13087, MC 173

Austin, Texas 78711-3087

(512) 239-1088

REPRESENTING THE
EXECUTIVE DIRECTOR OF THE
TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
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