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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

January 27, 2015

TO: Persons on the attached mailing list.

RE: FPLE Forney, LLC
TPDES Permit No. WQ0004359000

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application
meets the requirements of applicable law. This decision does not authorize
construction or operation of any proposed facilities. Unless a timely request
for contested case hearing or reconsideration is received (see below), the TCEQ
executive director will act on the application and issue the permit.

Enclosed with this letter is a copy of the Executive Director’s Response to Comments. A
copy of the complete application, draft permit and related documents, including public
comments, is available for review at the TCEQ Central office. A copy of the complete
application, the draft permit, and executive director’s preliminary decision are available
for viewing and copying at the Ellen Brooks West Memorial Library, 800 Farm-to-
Market Road 741 South, Forney, Texas.

If you disagree with the executive director’s decision, and you believe you are an
“affected person” as defined below, you may request a contested case hearing. In
addition, anyone may request reconsideration of the executive director’s decision. A
brief description of the procedures for these two requests follows.

How To Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a
contested case hearing. You must demonstrate that you meet the applicable legal
requirements to have your hearing request granted. The commission’s consideration of
your request will be based on the information you provide.

The request must include the following;:
(1)  Your name, address, daytime telephone number, and, if possible, a fax number.
(2) Iftherequest is made by a group or association, the request must identify:

(A) one person by name, address, daytime telephone number, and, if possible,

the fax number, of the person who will be responsible for receiving all
communications and documents for the group; and
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(B)  one or more members of the group that would otherwise have standing to
request a hearing in their own right. The interests the group seeks to
protect must relate to the organization’s purpose. Neither the claim
asserted nor the relief requested must require the participation of the
individual members in the case.

(3) The name of the applicant, the permit number and other numbers listed above so
that your request may be processed properly.

(4) A statement clearly expressing that you are requesting a contested case hearing.
For example, the following statement would be sufficient: “I request a contested
case hearing.”

Your request must demonstrate that you are an “affected person.” An affected
person is one who has a personal justiciable interest related to a legal right, duty,
privilege, power, or economic interest affected by the application. Your request must
describe how and why you would be adversely affected by the proposed facility or
activity in a manner not common to the general public. For example, to the extent your
request is based on these concerns, you should describe the likely impact on your health,
safety, or uses of your property which may be adversely affected by the proposed facility
or activities. To demonstrate that you have a personal justiciable interest, you must
state, as specifically as you are able, your location and the distance between your
location and the proposed facility or activities.

Your request must raise disputed issues of fact that are relevant and material to the
commission’s decision on this application. The request must be based on issues that
were raised during the comment period. The request cannot be based solely on issues
raised in comments that have been withdrawn. The enclosed Response to Comments
will allow you to determine the issues that were raised during the comment period and
whether all comments raising an issue have been withdrawn. The public comments
filed for this application are available for review and copying at the Chief Clerk’s office at
the address below.

To facilitate the commission’s determination of the number and scope of issues to be
referred to hearing, you should: 1) specify any of the executive director’s responses to
comments that you dispute; and 2) the factual basis of the dispute. In addition, you
should list, to the extent possible, any disputed issues of law or policy.

How To Request Reconsideration of the Executive Director’s
Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name,
address, daytime phone number, and, if possible, your fax number. The request must
state that you are requesting reconsideration of the executive director’s decision, and
must explain why you believe the decision should be reconsidered.



Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s
decision must be received by the Chief Clerk’s office no later than 30 calendar days
after the date of this letter. You may submit your request electronically at

http://www.tceq.texas.gov/goto/comments or by mail to the following address:

Bridget C. Bohac, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive
director’s decision will be referred to the alternative dispute resolution director and set
on the agenda of one of the commission’s regularly scheduled meetings. Additional
instructions explaining these procedures will be sent to the attached mailing list when
this meeting has been scheduled.

How to Obtain Additional Information.

If you have any questions or need additional information about the procedures
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040.

Sincerely,

Bridget C. Bohac
Chief Clerk

BCB/ka

Enclosure
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MAILING LIST

FPLE Forney, LLC
TPDES Permit No. WQ0004359000

FOR THE APPLICANT:

Gary Kowalczyk

FPLE Forney, LLC

13770 West U.S. Highway 80
Forney, Texas 75126

Luke Garner

FPLE Forney, LLC

13770 West U.S. Highway 80
Forney, Texas 75126

Timothy Powell, P.E.

Fflorida Power & Light

700 Universe Boulevard, MC GTA/JB
Juno Beach, Florida 33408

PROTESTANTS/INTERESTED
PERSONS:

See attached list.

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

Brian Christian, Director

Texas Commission on Environmental
Quality

Environmental Assistance Division
Public Education Program MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Celia Castro, Staff Attorney

Texas Commission on Environmental
Quality

Environmental Law Division MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Karen Holligan, Technical Staff
Texas Commission on Environmental
Quality

Water Quality Division MC-148

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL
via electronic mail:

Vic McWherter, Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK
via electronic mail:

Bridget C. Bohac, Chief Clerk

Texas Commission on Environmental
Quality

Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087



Dean Flowers

TRBP Limited

511 East John Carpenter
Freeway, Suite 550
Irving, Texas 75062

Adam Whisenant

Texas Parks & Wildlife Dept.

11942 FM Road 848
Tyler, Texas 75707

Nancy Pierce
10519 County Road 202
Forney, Texas 75126

Peter Cocotos, Esq.

Florida Power & Light Company
700 Universe Boulevard

Juno Beach, Florida 33408

Patricia Radloff

Texas Parks & Wildlife Dept.
4200 Smith School Road
Austin, Texas 78744




TPDES PERMIT NO. WQ0004359000

APPLICATION BY § BEFORE THE
FPLE FORNEY, LLC § TEXAS COMMISSION ON
§ ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director (ED) of the Texas Commission on Environmental Quality
(the Commission or TCEQ) files this Response to Public Comment (Response) on the
application by FPLE Forney, LLC (Applicant or FPLE Forney) for a major amendment
to Texas Pollutant Discharge Elimination System (TPDES) Permit No. WQ0004359000,
and on the ED’s preliminary decision. As required by Title 30 of the Texas
Administrative Code (30 TAC) Section (§) 55.156, before a permit is issued, the ED
prepares a response to all timely, relevant and material, or significant comments. The
Office of the Chief Clerk received timely comment letters from Dean Flowers and Nancy
Pierce. This response addresses all such timely public comments received, whether or
not withdrawn.

If you need more information about this permit application or the wastewater
permitting process, please call the TCEQ Public Education Program at 1-800-687-4040.

General information about the TCEQ can be found at our website at www.tceq.texas.gov.
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BACKGROUND

Description of Facility

The Applicant applied for a major amendment to establish alternate ammonia-
nitrogen limits at Outfall 001 and to add new Outfall 002 to authorize discharge from
the South Stormwater Pond during wet weather. The facility is the Forney Energy
Center (FEC), a combined cycle steam electric power generating facility with a
generating capacity of 1789 megawatts. The facility is currently in operation and is
located at 13770 West U.S. Highway 80, on the south side of U.S. Highway 80, 1.3 miles
northwest of the intersection of Farm-to-Market Road 740 and U.S. Highway 8o,
northwest of the City of Forney, Kaufman County, Texas.

The existing permit authorizes the discharge of cooling tower blowdown and
previously monitored effluent (low volume waste) at a daily average flow not to exceed
4,000,000 gallons per day (gpd) via Outfall 001. The proposed permit would authorize
the discharge of cooling tower blowdown and previously monitored effluent (low volume
waste) at a daily average flow not to exceed 4,000,000 gpd via Outfall 001 and
stormwater (commingled with dilute concentrations of low volume waste) from the
South Stormwater Pond on an intermittent and flow-variable basis via Outfall 0o2. In
addition, the proposed permit includes a higher seasonal (April-November) daily
maximum ammonia-nitrogen limit of 234 lbs/day (increased from the existing limit of
134 lbs/day) and a higher single grab ammonia-nitrogen limit of 15 mg/L (increased

from the existing limit of 6 mg/L). The FEC obtains 12-18 million gallons per day

FPLE Forney, LLC Page 2
TPDES Permit No. WQ0004359000
Executive Director’s Response to Comments





(MGD) of treated domestic wastewater (reclaimed water) from the City of Garland’s
Duck Creek Wastewater Treatment Plant (Duck Creek WWTP), TPDES Permit No.
WQ0010090001, mainly for use in its cooling towers, and has no other primary source
of cooling water available. The summer-season daily maximum and single grab limits
for ammonia nitrogen in the existing FEC permit are more stringent than those in the
Duck Creek WWTP permit. FEC has been concerned about receiving reclaimed water
with levels of ammonia nitrogen that are higher than it is permitted to discharge. FEC
has, on at least one occasion, ramped down its operations to avoid exceeding its daily
maximum and single grab ammonia nitrogen limits.

Wastewater is routed from the Duck Creek WWTP after all biological treatment
has occurred but prior to dechlorination and is stored in the raw water storage pond.
Water from the raw water storage pond is pumped directly to the cooling towers at the
site. Cooling tower blowdown is discharged via Outfall 001 or routed back to the Duck
Creek WWTP.

Stormwater is collected through all storm drains on the site and either routed to
the North and South Stormwater Ponds for subsequent use as raw water supply or
discharged under the Multi-Sector General Permit (MSGP) for Storm Water Discharges
Associated with Industrial Activities, TPDES Permit No. TXR050000. The North and
South Stormwater Ponds may also receive leaks or spills of low volume waste.

Stormwater and low volume waste collected in the North Stormwater Pond is

sent to the sidestream treatment clarifier prior to use in the cooling towers. Stormwater
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and low volume waste collected in the South Stormwater Pond is currently sent to the
cooling towers but is proposed to be discharged via Outfall 002. Domestic wastewater,
water from the oil/water separator, and filter backwash are routed to the City of Forney
wastewater collection system and then to the North Texas Municipal Water District
South Mesquite Creek WWTP, TPDES Permit No. WQ0010221001, for treatment and
disposal. Metal cleaning wastes, which may be generated intermittently, are disposed of
off-site.

If the proposed permit is issued, the treated effluent will continue to be
discharged via Outfall 001 directly to the East Fork Trinity River in Segment No. 0819 of
the Trinity River Basin and will also discharge stormwater (commingled with dilute
concentrations of low volume waste) from the South Stormwater Pond via Outfall 002 to
Buffalo Creek; then to East Fork Trinity River in Segment No. 0819 of the Trinity River
Basin. The unclassified receiving water, Buffalo Creek, has limited aquatic life use. The
designated uses for Segment No. 0819 are primary contact recreation and intermediate
aquatic life use. The effluent limits in the draft permit will maintain and protect the
existing instream uses. All determinations are preliminary and subject to additional
review and revisions.

The 2012 Clean Water Act Section 303(d) list, the State’s inventory of impaired
and threatened waters, currently lists Segment No. 0819 for elevated levels of chloride,
sulfate, and total dissolved solids (TDS). The existing permit includes monitoring

requirements for chloride and sulfate and mass limits for TDS. Screening was performed
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during the previous application review consistent with the January 2003 Procedures to
Implement the Texas Surface Water Quality Standards (IPs), and no additional limits
were determined to be necessary. The permit amendment request does not include any
changes to existing chloride, sulfate, or TDS permit conditions; therefore, these
parameters were not screened as part of this permit action. The monitoring and reporting
requirements for chloride and sulfate and the mass limits for TDS are carried forward in
the draft permit.

TCEQ staff performed an antidegradation review of the receiving waters in
accordance with 30 TAC § 307.5 and the June 2010 IPs for the Texas Surface Water
Quality Standards (TSWQS). A Tier 1 antidegradation review has preliminarily
determined that existing water quality uses will not be impaired by this permit action.
Numerical and narrative criteria to protect existing uses will be maintained. A Tier 2
review has preliminarily determined that no significant degradation of water quality is
expected in East Fork Trinity River, which has been identified as having intermediate
aquatic life use. Existing uses will be maintained and protected. The preliminary
determination can be reexamined and may be modified if new information is received.

Procedural Background

The TCEQ received the application on January 13, 2014, and declared it
administratively complete on January 31, 2014. The Notice of Receipt and Intent to
Obtain a Water Quality Permit (NORI) was published in the Forney Messenger on

February 27, 2014. The ED completed the technical review of the application on March
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26, 2014. The Notice of Application and Preliminary Decision (NAPD) for a Water
Quality Permit was published in the Forney Messenger on June 5, 2014. The public
comment period ended on July 7, 2014. This application was administratively complete
on or after September 1, 1999; therefore, this application is subject to the procedural
requirements adopted pursuant to House Bill 801, 76th Legislature, 1999.
Access to Rules, Laws, and Records
The following websites may be useful:

e Secretary of State website for all administrative rules: www.sos.state.tx.us;

e TCEQ rules in Title 30 of the Texas Administrative Code:www.sos.state.tx.us/tac/
(select “TAC Viewer” on the right, then “Title 30 Environmental Quality”)

e Texas statutes: www.statutes.legis.state.tx.us/;

e TCEQ website: www.tceq.texas.gov (for downloadable rules in Adobe PDF formats,

select “Rules”, then “Current Rules and Regulations,” then “Download TCEQ

Rules”);

e Federal environmental laws and rules: www.epa.gov/epahome/laws.htm.

Commission records for this application are available for viewing and copying at
the TCEQ’s main office in Austin, 12100 Park 35 Circle, Building F, First Floor (Office of
the Chief Clerk), until final action is taken. The application for this facility has been
available for viewing and copying at the Ellen Brooks West Memorial Library, 800
Farm-to-Market Road 741 South, Forney, Texas, since publication of the NORI. The
draft permit, the Statement of Basis/Technical Summary, and the ED’s preliminary
decision have been available for viewing and copying at the same location since

publication of the NAPD.
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COMMENTS AND RESPONSES

COMMENT 1:

Nancy Pierce asked why the Applicant needs an alternative ammonia effluent
limit. She commented that she is downstream of this facility and has seen increased
algae and pond scum growth on the tributary to the East Fork Trinity River during a
period of drought, which is very unusual. She also noted that this same tributary feeds
her stock tanks.

RESPONSE 1:

The Applicant applied for an increase in the April-November daily maximum and
single grab ammonia-nitrogen limits at Outfall 001, which discharges directly to the
East Fork Trinity River and not to the tributary. The Applicant requested these increases
to match the limits that apply to its sole source of water, which comes from the City of
Garland’s Duck Creek WWTP. The Applicant also requested the addition of a new
outfall, Outfall 002, which is proposed to discharge to Buffalo Creek, then to the East
Fork Trinity River. Outfall 002 is proposed to discharge stormwater commingled with
dilute concentrations of low volume waste on an intermittent and flow-variable basis.
This proposed discharge is not expected to contain substances that would cause or
increase algae growth in Buffalo Creek or the East Fork Trinity River.

COMMENT 2:

Dean Flowers stated that he is an adjoining landowner; however, he has not been

contacted by the Applicant and that he needs all information on this proposed action.
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RESPONSE 2:

TCEQ rules do not require applicants to contact adjoining landowners directly.
For new permit applications and for major amendment applications, the Applicant must
provide a list of affected landowners. Affected landowners are those landowners located
adjacent to the wastewater treatment plant site and landowners with property on either
side of the receiving stream for one mile downstream from the point of discharge. The
Chief Clerk is required to mail notice of new and major amendment applications to
adjacent and downstream landowners. Mr. Flowers is associated with TBRP Limited,
which is listed on the Applicant’s affected landowner map and list. Therefore, the Chief
Clerk issued notice as required by TCEQ rules. Applicants are required to publish two
separate public notices: the Notice of Receipt and Intent to Obtain a Water Quality
Permit (NORI) and the Notice of Application and Preliminary Decision (NAPD) for a
Water Quality Permit. The Applicant published both notices as required. A detailed
description of the facility and the Applicant’s permit amendment request have been
included in the “Description of Facility” section of this Response. In addition, the
application has been available for viewing and copying at the Ellen Brooks West
Memorial Library, 800 Farm-to-Market Road 741 South, Forney, Texas, since
publication of the NORI. The draft permit, the Statement of Basis/Technical Summary,
and the ED’s preliminary decision have been available for viewing and copying at the

same location since publication of the NAPD.

1 See 30 TAC §8§39.418(b)(2) and 39.419(c).
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CHANGES MADE TO THE DRAFT PERMIT IN RESPONSE TO COMMENT

No changes to the draft permit have been made in response to public comment.

Respectfully submitted,

Texas Commission on Environmental Quality

Richard A. Hyde, P.E.
Executive Director

Robert Martinez, Director
Environmental Law Division

(\ Y/ /b o

Celia Castro, Staff Attorney
Environmental Law Division
State Bar No. 03997350

P. O. Box 13087, MC 173
Austin, Texas 78711-3087
Phone: (512) 239-5692

Fax: (512) 239-0606

REPRESENTING THE
EXECUTIVE DIRECTOR OF THE
TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
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CERTIFICATE OF SERVICE

I certify that on January 26, 2015, the “Executive Director’s Response to Public

Comment” for Permit No. WQ0004359000 was filed with the Texas Commission on
Environmental Quality’s Office of the Chief Clerk.

Celia Castro, Staff Attorney
Environmental Law Division

State Bar No. 03997350
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