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Muy 21, 2015

Via Hawd Dellvary

Ms. Bridger C. Bohag; Chiof Clerk L
‘Texas Commission en Bnvironmentel Quality
Office of the Chisf Clerk, MC«10%

P. O. Box 13087

Acuigtin, Texay 78711-3087

Re:  TCRQ Dogket No. 200 5-0406-IWLY

TREP, Ld.'s Reply b the Response of FPLE Forney, LLC and the Bxeeutive
Directar

Daeay Mz, Bohai:

Ploase find enclosed <ighit vopies of TRBP, Ltd.'s Reply to FPLE Forsey, LLC ¢ and,
thie Exgeutive Ditegtor’ sliespans& 1o TREP, Lid.’s Request for Flearing. Ploase retun ong file

starisped copy to thy courter. Hyou have my guestions roparding this fling; please eontst my
secretary Christing Baleshia at §12-469-6139.

Very truly yours,

) Christopher Binith
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TCEQ DOCKET NO, 2015-0406-IWD g2

IN'THE MATTER.OF THE
APPLICATION BY EPLE FORNEY,
LLC FOR TPDES PERMIT
NO. WQO0U4359000

TRBP, LTD.8 REPLY TO FPLE FORNEY, LLG’& AND THE EXEG!‘J‘I’WET 1
DIRECTOR’S RESPONSE TO TRBP, LTI REQUEST FOR BEARING

To thie Honotable Cominissiotiens:

TRBR, Ltd, (“TREP™) replies to the Responses of FPLE Fomey, TLC {“Applicant) and,

the Executive Director and asks the Commissionars to grant TREP'S heariog reguest,

L THRBP is an Affected Person

As the Execniive Director and Office of Public Inferest Cotnsel correefly conilude,
TRBP 18 an affected parson breause-dt owns proparty immediately downstream from both Cuffall
001 and Outfall 082. See Attachment I tb the Execotive Director's Hesponsy and Fxhibit A to

s 001
RBE's propeety to Ootflly 001 amd 002 iv undesinble; the

this Reply (showing the approximate lovation of TRB®s property with respect to Quif

and 002). As the proximity of T
Applicant resorts ter avguing that its requssted pertit amendment, which will avithorizé increased
disoharges of polhmtants into reeeiving waters, will acfually fmprowe water quality. That
argumont relics on. flawed logle and impermingibly gsks the Commissioners fo consider fuets

beyond the seope of the Application.

With respect so Ouifall 001, Applicant’s mein srgumens is that there will be no negative

impact on natural resources becase the water Applivant will dischurge would be otherwise
discharged by the City of Garland Duek Creek Wastowater Treatment Plarit (ehe WP,

Tusties relafed to the WWTPy discleumes wre noi st isswe in this docket. The incrowsed

discharges requestid by fhic Applicant ute not contingent on affseiting redostions by the WWTE,
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There is no basis for the Commission 1. decide whether to prant oy deny Apphicant’s requssted
ampendhment based wpon speculated avions of another TE’BEﬂpemm helder.

Bven If the Commission were ‘o consider fie WWTR dischurges, which it should not; the
Applicunt’s own stateménts belle the pramise that granting the Applicstion will improve water

quality. The Applicant’s Response states thet fts prooess “reduces the-ammonia-in-the weater [it

te, thon there 1s 0o nged for

resaives frome the WWTP] by 85%". If thiv claim ia acour

Applicant’s permit to be amended 1o allow & Arigoniziiropan dischdrge Hmit squal to the

Lingit in the WWTIP's penmit becsuse Applicant’s discharged. water should have an ammenia

convettration thal is ondy 15% of the ammuania sonoentration in the WWTPs disvharged waler,

Agpplicant's argument akso fails to take intor acoount How the telative locations of fhe

"5 property. Outfalt 001 Iy significantly closer

WIP and Ootfall 007 may imyact TRBE
TRBP’s property
quality. Certainly, If the WWI
point downstrearm, and eloser to TRBP's. groperty, TRBP would be entitled to affected person

than s the WWTP siid thersfore may have graater adverse impdcts on water

P was. seeking e dmendonetit of its potinit to rhove its disehasie

status o cha Iangethe phiysical impaoks of the changed omfall point en, water quality.

With tespect to Qutfall 002, Applicant simply asserts that TRBP will niot be adversely

This is x conclusion,

affected “by a stormwater discharge event durifig & significant ratn event ™

TRBP is & landowner Iovated less fhen ons anile dovwnstredrs Bom:

not supported by facts.
Outfall 002. As: suich, thers 15 4 reasprgble relationship between Ti

B5*s interest {1 tho water
quality of the creck that Flows merass ifs propetty and the insrensed discharge of pollutants into

fhat cresk. Ses 30 TAC § 55.203(Q)(3). Therefire, TRBP i5.an affiptod person with
- Cutfall 002,

| respet; to

the proposed dischatges fron
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I, Yssues Raived in Comment Perigd

The vomearns raised in TRBP's beating request leier are relatod to pﬁﬁnﬁal degradution
of water guality of the receiving witers and. imprcts to plagt and andmal 1ife fromn, the rpirﬁpusad
ingrease in Applicant’s discharge limitations, These dgsues are the-same general concerns rafsed
by Mix, Nanoy Pierce in her vonument letter. The Breoutive Director”

Pleroe’s cotmiants inappropeiataly focuses solely vi slgee growth, BExeassive aloge growf i
but g sympfom of an unhealthy aquatie ecosystemn ultimately cauged by water yuality

degradation. The favtual issues that must be resolved o assey the potential Intpacts of the permit
amendment on alggas growth necessarily inelnde an apalysis of water quulity and the euosystens
of the receiving waters,

5

TRBP asks that the Conierdssion refer 1o the State Office of Admini

(“SOAH") the specific issues of dispited Taet Idestifiad by the Offise of Public Tterest Counsel:

1. Will opetations under the ammolaaiiogen Umitativns of the proposed permit

adequataly frotoat water quality?
2. Will operations under the proposed permiit advérsely sffoct plant or asimal Hie?

‘Thiese fssues address the privary coneems rajsad in Mrs. Plorce’s comment letter and in TRBP"

heaing request. Finally, while TREP is coficetned abount the possible effects of inereased
3P understands that the Commission has no jutisdistion over

discharges on property valusy, TRI
this fssue. TRBF i ot requesting that the issue of ditminution in property valne be mfbmed to
SOAH,
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Y.  Conclosion

TREP asks the: Campiissiongrs to grant i#8 vequest for a confestod caxe hearing and that

fhis matter be roferred to SOAH for a determinatioft of the disputed issues of et devoribed

Respoetfully submiited,

THOMPSON & KNIGHT LLP

Staﬁa EarNtaf Zﬂﬂﬁ 1349

98 Ban Facinte Blvd,, Suits 1900
Angtin, Texas 78701

(512) 469-6108 (Fhone)

(5123 469-6189 (Fax)

ATTORNEYS FOR

TRBE, LTH.

CERTIFICATE OF SERVICE
v certify that on May 21, 2015, the odginal and, seven frue and porrect coples of
thix c‘lmummt ‘were fled with the: Chief Clerie of the TCRQ wnd. & copy was served 1 alk peISOns
listed on the stterhed mafling st via hand defivery, f&ﬁsi:m o f »ansmit&m sleetrottic matl, or
deposit in the TS, Mafl, . .
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that Eazn, C‘mnera] Mmager

FPI..B Fomey, LLC Kyje Locas

13770 West US Highway 80 TCER) Altermative Dispite Resolution, ME-222
Forney, Texas 75126-9143 P. O, Box 13087

- Tek 9725585015 Awstin, TX 787113087
Telx 5;1 zmwﬁw Fox: 512/239:-4019
| Teresa Ponder, Bavitonmerital Spemli&f FOR THE CHIER CLERK:
i FPLE Forney, LLC
13770 West TS Highway 80 Bridget Bohae
Forney, Tevas 7512%1% Texas Commission ot Bovirormi
Tel: 9728535026 Offive of the Chief Clerk, M7-108
PO, Box {3087
Tracy €. Davis Augtl, TX 78711-3087
Sendor Attorpey Tel; 512/2393300 Fax; $12/239-3311
FPLE Forney, LLC
301 Congress Avenue, Suite 1850
Axstin, TX 78701
Tel: (512)236-3141 Faxz (5 1?3) 2360484

Timothy Powell REQUESTER>
Florida Poseer & Light .
700 Universe Boulevard ME GTAAR Dioars A. Flowers
: Yoo Beank, Flosdda. 33408-2657 TRBP Lk
| Tel: 561/694-4015 Fax: 561-691-2203

i Quality

t Jobn Carpenter Freeway, Suite 550
Irving, Texas 75062-8156

R WL
Caljza casm StaffAﬁamy LIC 1N :
TCEQ Bavironmental Law Divigion ' Wherter Puhiw Intetﬁiai: Cifmmfsel
MC-173 Tﬁ‘EQ
P, 0. Box 13087 Public Interest Counsel, MC-103
Anstin, TX 78711-3087 P, Q: Bax 13087, Austin, TX 78711-3087
Tel: 3122380600 PFax: S12/239-0606 Teh (512) 23946363 Faxs (512) 13906377

Karen Visnovsky Holligan, Technical Rtaff  INTERESTED PEREONS:
TEEQ Water Guality Diviston, MO-148 Namy J Pwm

B0, Box 13087 10519 Cornty Road 202
Ausiin, TX 787113087 Porney, Texas 75126-6609
Tel: 519/239-4580 Fax: 513/239-042¢
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Texas Patlcs smd Wildlifs Departinent
4200 Smifh School Roud
Water Resources

_ Apstin, Texas 78744-3218

Briun Chuistian, Divestor Adum Whissnant
TCEQ Environmigmal Assistapee TXPWD
Diviston, MC-108 11642 B 848

P . Box 13087 Tyler, Toxas 75707-5234
Austin, TX T8711-3087
Tel 512/239-4000 Fex: 512/239-3678
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THOMPSON & KNIGHT LLP :

AUSTIN

DALLAS

ATTORNEYS AND COUNSELORS DETROIT
FORT WORTH

HOUSTON

LOS ANGELES

NEW YORK

98 SAN JACINTO BOULEVARD » SUITE 1800 SAN FRANCISCO

AUSTIN, TEXAS 78701-4238

Drect fax +15124825057 e thigw.com PARIS
el sylvia.gomez(@tklaw com
FACSIMILE COVER LETTER
TO: BridgetBohac PAGES:; 10
COMPANY: :
FAX NO.: 15122393311 .
FROM: Gomez, Sylvia
TELEPHONE: +15124696107
SUBJECT: TCEQ Docket No. 2015-0406-IWD-TRBT's Reply to FPLE Forney, LLC's and ED's Response to TRBF
DATE/TIME: 21 May 2015 10:03
CLIENT/FILE #:

Dear Ms. Bohac, . 3

Attached are the documents which have this date been hand delivered to you.

H . . ap =3
Copies of the same have been sent to the parties listed on the certificate of ¢»
service. o
=
Thanks, ~
Sylvia Gomez | Thompson & Knight LLP 3
Legal Secretary to James . Morriss 11, Elizabeth A. Webb, e
e

THE INFORMATION CONTAINED IN THIS FACSIMILE MESSAGE I8 ATTORNEY PRIVILEGED AND CONFIDENTIAL :
INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS !
MESSAGE IS NOT THE INT'ENDED RECIPIENT, OR THE EMPLOYEE OF AN AGENT RESPONSIBLE TO DELIVER IT TO THE
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS
COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE
IMMEDIATELY NOTIFY US BY TELEPHONE AND RETURN THE ORIGINAL MESSAGE TQ US AT THE ABOVE ADDRIESS VIA THE
POSTAL SERVICE. THANK YOU.
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b

Becky L. Jolin, Ashley T.K. Phillips & Charlene Heydinger

98 San Jacinto Blvd., Suite 1900, Austin, TX 78701
512-469-6107 (direct) | 512-482-5057 {fax) | svlvia gomez@:klaw.com

This message may be confidential and attorney-client privileged. If received in error, please do
not read. Instead, reply to me that you have received it in error and delete the message.




