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February 3, 2015

TO: Persons on the attached mailing list.

RE: Timberwood Development Company, LP
TPDES Permit No. WQ0015242001

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application
meets the requirements of applicable law. This decision does not authorize
construction or operation of any proposed facilities. Unless a timely request
for contested case hearing or reconsideration is received (see below), the TCEQ
executive director will act on the application and issue the permit.

Enclosed with this letter is a copy of the Executive Director’s Response to Comments. A
copy of the complete application, draft permit and related documents, including public
comments, is available for review at the TCEQ Central office. A copy of the complete
application, the draft permit, and executive director’s preliminary decision are available
for viewing and copying at the Parman Branch Library, 20735 Wilderness Oak, San
Antonio, Texas.

If you disagree with the executive director’s decision, and you believe you are an
“affected person” as defined below, you may request a contested case hearing. In
addition, anyone may request reconsideration of the executive director’s decision. A
brief description of the procedures for these two requests follows.

How To Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a
contested case hearing. You must demonstrate that you meet the applicable legal
requirements to have your hearing request granted. The commission’s consideration of
your request will be based on the information you provide.

The request must include the following;:
(1)  Your name, address, daytime telephone number, and, if possible, a fax number.
(2) Iftherequest is made by a group or association, the request must identify:

(A) one person by name, address, daytime telephone number, and, if possible,

the fax number, of the person who will be responsible for receiving all
communications and documents for the group; and
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(B)  one or more members of the group that would otherwise have standing to
request a hearing in their own right. The interests the group seeks to
protect must relate to the organization’s purpose. Neither the claim
asserted nor the relief requested must require the participation of the
individual members in the case.

(3) The name of the applicant, the permit number and other numbers listed above so
that your request may be processed properly.

(4) A statement clearly expressing that you are requesting a contested case hearing.
For example, the following statement would be sufficient: “I request a contested
case hearing.”

Your request must demonstrate that you are an “affected person.” An affected
person is one who has a personal justiciable interest related to a legal right, duty,
privilege, power, or economic interest affected by the application. Your request must
describe how and why you would be adversely affected by the proposed facility or
activity in a manner not common to the general public. For example, to the extent your
request is based on these concerns, you should describe the likely impact on your health,
safety, or uses of your property which may be adversely affected by the proposed facility
or activities. To demonstrate that you have a personal justiciable interest, you must
state, as specifically as you are able, your location and the distance between your
location and the proposed facility or activities.

Your request must raise disputed issues of fact that are relevant and material to the
commission’s decision on this application. The request must be based on issues that
were raised during the comment period. The request cannot be based solely on issues
raised in comments that have been withdrawn. The enclosed Response to Comments
will allow you to determine the issues that were raised during the comment period and
whether all comments raising an issue have been withdrawn. The public comments
filed for this application are available for review and copying at the Chief Clerk’s office at
the address below.

To facilitate the commission’s determination of the number and scope of issues to be
referred to hearing, you should: 1) specify any of the executive director’s responses to
comments that you dispute; and 2) the factual basis of the dispute. In addition, you
should list, to the extent possible, any disputed issues of law or policy.

How To Request Reconsideration of the Executive Director’s
Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name,
address, daytime phone number, and, if possible, your fax number. The request must
state that you are requesting reconsideration of the executive director’s decision, and
must explain why you believe the decision should be reconsidered.



Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s
decision must be received by the Chief Clerk’s office no later than 30 calendar days
after the date of this letter. You may submit your request electronically at

http://www.tceq.texas.gov/goto/comments or by mail to the following address:

Bridget C. Bohac, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive
director’s decision will be referred to the alternative dispute resolution director and set
on the agenda of one of the commission’s regularly scheduled meetings. Additional
instructions explaining these procedures will be sent to the attached mailing list when
this meeting has been scheduled.

How to Obtain Additional Information.

If you have any questions or need additional information about the procedures
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040.

Sincerely,

Bridget C. Bohac
Chief Clerk

BCB/ka

Enclosure
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TCEQ PERMIT NO. WQo0015242001

APPLICATION BY BEFORE THE
TIMBERWOOD DEVELOPMENT
COMPANY, LP FOR TPDES TEXAS COMMISSION ON

PERMIT NO. WQo0015242001
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ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director (“ED”) of the Texas Commission on Environmental Quality (the
commission or TCEQ) files this Response to Public Comment (Response) on the Timberwood
Development Company, LP’s application for new Texas Pollutant Discharge Elimination System
Permit (TPDES) No. WQ0015242001 and the Executive Director’s preliminary decision. As
required by 30 Texas Administrative Code (TAC) Section 55.156, before a permit is issued, the
Executive Director prepares a response to all timely, relevant and material, or significant
comments. The Office of Chief Clerk timely received comment letters from attorney Joe
Freeland, Matthews & Freeland, LLP on behalf of the San Antonio Water System (“SAWS”),
Gregory Seth Prescott, Donald Ewing, James E. Thonpson, Brooks and Stacy Neighbors, and
Shea and JoLynn Posey. This response addresses all such timely public comments received,
whether or not withdrawn. If you need more information about this permit application or the
wastewater permitting process, please call the TCEQ Office of Public Participation and
Education Program at 1-800-687-4040. General information about the TCEQ can be found at

our website at www.tceq.state.tx.us.

BACKGROUND

Description of Facility

Timberwood Development Company, LP (the applicant) applied to the TCEQ for a new

permit that will authorize the discharge of treated domestic wastewater at a daily average flow
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not to exceed 15,600 gallons per day. The wastewater treatment facility will serve the
Timberwood Villas II. The wastewater treatment facility will be located 740 feet north of the
intersection of Slumber Pass and White Eagle Drive in Bexar County, Texas 78260.

The Timberwood Villas IT Wastewater Treatment Facility will be a package plant
operated in the conventional mode. Treatment units include bar screen, aeration basin, anoxic
basin, clarifier, sludge digester, and a chlorine contact chamber. The facility has not been
constructed. The proposed permit does not authorize the discharge of pollutants to water in the
state.

The effluent limitations in the draft permit, based on a 30-day average, are 5 mg/1
Carbonaceous Biochemical Oxygen Demand (5-daay), 5 mg/1 Total Suspended Solids, 2 mg/1
Ammonia Nitrogen, 1 mg/l Phosphorus, 63 E. coli CFU or MPN per 100 ml and 4.0 mg/1
minimum dissolved oxygen (DO). The effluent shall contain a chlorine residual of at least 1.0
mg/1 and shall not exceed a chlorine residual of 4.0 mg/1 after a detention time of at least 20
minutes based on peak flow.

The treated effluent will be discharged to an unnamed tributary; thence to Mustang
Creek; thence to Mud Creek; thence to Salado Creek in Segment No. 1910 of the San Antonio
River Basin. The unclassified receiving water uses are minimal aquatic life for unnamed
tributary; minimal aquatic life for Mustang Creek (intermittent); and limited aquatic life for
Mustang Creek (intermittent with pools). The designated uses for Segment No. 1910 are high
aquatic life use, public water supply, aquifer protection, and primary contact recreation.

In accordance with 30 TAC § 307.5 and the TCEQ implementation procedures (January
2010) for the Texas Surface Water Quality Standards, an antidegradation review of the receiving
waters was performed. A Tier 1 antidegradation review has preliminarily determined that
existing water quality uses will not be impaired by this permit action. Numerical and narrative

criteria to protect existing uses will be maintained. This review has preliminarily determined
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that no water bodies with exceptional, high, or intermediate aquatic life uses are present within
the stream reach assessed; therefore, no Tier 2 degradation determination is required. No
significant degradation of water quality is expected in water bodies with exceptional, high, or
intermediate aquatic life uses downstream, and existing uses will be maintained and protected.
The preliminary determination can be reexamined and may be modified if new information is
received.

Segment No. 1910 is not currently listed on the State's inventory of impaired and
threatened waters (the 2012 CWA §303(d) list). One applicable finalized Total Maximum Daily
Load (TMDL) Project is available for this segment: Three Total Maximum Daily Loads for
Bacteria in the San Antonio Area For Segment Numbers 1910, 19104, and 1911 (Project 34D).
An additional TMDL, for dissolved oxygen (Project 11), was conducted in the portion of
Segment 1910 downstream of the Edwards Aquifer Recharge Zone, and does not appear to be
applicable to this proposed discharge. However, TMDL project staff also determined as part of
that TMDL that there was additional capacity in Salado Creek to assimilate oxygen-demanding
materials, and that load reductions are not required to attain the water quality standards for

support of the aquatic life use.

Procedural Background

The application for a new permit was received on April 7, 2014 and declared
administratively complete on May 23, 2014. The Notice of Receipt and Intent to Obtain a Water
Quality Permit (NORI) was published in English on June 27, 2014 in San Antonio Express News
and in Spanish on June 25, 2014 in La Prensa. The Notice of Application and Preliminary
Decision (NAPD) for a Water Quality Permit was published in English on September 30, 2014 in
the San Antonio Express News and on October 1, 2014 in La Prensa in Spanish. The public

comment period ended on October 31, 2014. This application was administratively complete on
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or after September 1, 1999; therefore, this application is subject to the procedural requirements
adopted pursuant to House Bill 801, 76th Legislature, 1999.

Access to Rules, Laws and Records

The following websites may be useful:

e Secretary of State website for all administrative rules: www.sos.state.tx.us
TCEQ rules in Title 30 of the Texas Administrative Code:
Wwww.sos.state.tx.us/tac/

(select “TAC Viewer” on the right, then “Title 30 Environmental Quality”)

e Texas statutes: http://www.statutes.legis.state.tx.us/

e TCEQ website: http://www.tceq.state.tx.us/rules/index.html
(for downloadable rules in Microsoft Word or Adobe PDF formats, select “Rules,
Policy, & Legislation”, then “Rules and Rulemaking”, then “Download TCEQ
Rules”)

e Federal rules in Title 40 of the Code of Federal Regulations:
http://www.epa.gov/lawsregs/search/4o0cfr.html

e Federal environmental laws: http://www.epa.gov/lawsregs/

Commission records for this facility are available for viewing and copying and are located
at TCEQ’s main office in Austin, 12100 Park 35 Circle, Building F, 1st Floor (Office of the Chief
Clerk, for the current application until final action is taken) and at TCEQ’s Region 4 Office, 2309
Gravel Drive, Fort Worth, Texas. The application for this facility has been available for viewing
and copying at TCEQ’s Region 4 Office, 2309 Gravel Drive, Fort Worth, Texas, since publication
of the NORI. The draft permit, Statement of Basis/Technical Summary, and ED’s preliminary
decision have been available for viewing and copying at the same location since publication of

the NAPD.

COMMENTS AND RESPONSES

COMMENT 1:
SAWS, Shea and JoLynn Posey, and Brooks and Stacy Neighbors all requested a public

meeting. SAWS also requested a contested case hearing and Gregory Prescott requested a

public hearing.

Executive Director’s Response to Comments
TPDES Permit WQ0015242001
Timberwood Development Company, LP
Page 4



http://www.sos.state.tx.us/

http://www.sos.state.tx.us/tac/

http://www.statutes.legis.state.tx.us/

http://www.tceq.state.tx.us/rules/index.html

http://www.epa.gov/lawsregs/search/40cfr.html

http://www.epa.gov/lawsregs/



RESPONSE 1:

The ED has determined that there is not a substantial or significant degree of public

interest to justify holding a public meeting for this application pursuant to 30 TAC Section
55.154 (¢). Requests for a contested case hearing will be considered by the Commission at a later
date, all persons who file hearing requests will be notified by the Office of The Chief Clerk when
that date is finalized.

COMMENT 2:

The Poseys ask whether the drainage ditch mentioned in the discharge route is open or

closed, they are concerned about untreated effluent being discharged into an open drainage

ditch.

RESPONSE 2:

The drainage ditch is an open ditch. However, the proposed permit does not authorize

the discharge of untreated effluent. The draft permit requires that prior to construction of the
treatment facilities, the Applicant must submit to the TCEQ Wastewater Permitting Section (MC
148) its plans and specifications for the facility in accordance with the requirements in 30 TAC §
217.6. The plans and specifications are not required to be submitted to TCEQ prior to the
permit being issued. See 30 TAC § 217.6(a). The Applicant must clearly show how the treatment
system will meet the permitted effluent limitations required on Page 2 of the draft permit. The
proposed Wastewater Treatment Facility will be an activated sludge process plant operated in
the complete mix single stage nitrification mode. Treatment units will include bar screens,
aeration basins, final clarifiers, sludge digesters and chlorine contact chamber. This technology
has widely been practiced in the State and if properly operated, will meet the permitted effluent
limitations required on Page 2 of the draft permit.

In addition, TCEQ’s regulations require that domestic wastewater treatment plants be
operated and maintained by operators holding a valid certificate of competency at the required

level as defined in 30 TAC, Chapter 30. This facility must be operated by a chief operator
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holding a Category C license or higher. The facility must be operated a minimum of five days

per week by the operator and they must be available by telephone or pager seven days per week.

COMMENT 3:

The Neighbors are concerned about the chemicals that would be stored at the facility and

the potential impact to surface water and Edwards Aquifer, how the chemicals will be stored to
avoid spills, and the measures the operator will take to ensure surface water remains
contaminant free.

RESPONSE 3:

It is not anticipated that the operator will store significant amounts of chemicals at the

proposed facility. A wastewater treatment plant of this size typically utilizes chlorine for
purposes of disinfection. Page 2 of the draft permit provides that monitoring results must be
collected and reported in accordance with the Commission’s rules at 30 TAC Chapter 319.

The applicant is required to analyze the treated effluent prior to discharge and provide
monthly reports to TCEQ that include the results of the analyses. All samples must be collected
and analyzed according to Chapter 319 of TCEQ’s rules, Subchapter A, Monitoring and
Reporting System. The draft permit requires the applicant to monitor the flow five times per
week by instantaneous measurement, to monitor the 5-day biochemical oxygen demand, total
suspended solids and minimum dissolved oxygen once per week by grab sample, to monitor the
chlorine residual five times per week by grab sample, and to monitor the pH once per month by
grab sample.

COMMENT 4:
The Neighbors wonder whether the land application of sludge will occur at the facility

and who will own and operate the treatment facility and perform maintenance. The Poseys

asked who is responsible for repairs to the wastewater treatment plant.
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RESPONSE 4:
The applicant is not asking for authorization to land apply sludge at the proposed facility.

The treatment facility will be owned, operated and maintained by Timberwood Development

Company, LP.

COMMENT 5:

Mr. Thompson is concerned about flooding in the area and the impact that the proposed

discharge would have in contributing to flooding. Mr. Thompson states that in the past 12 years
the creek by his home has flooded at least 10 times, and he is concerned about the impact on his
property values and about potential odor and biohazards in the wastewater. The Posey’s asked

what the impact would be on the plant if 30,000 gallons per day of wastewater was discharged.

RESPONSE 5:

TCEQ does not address runoff and erosion issues in the wastewater permitting process,

unless there is a potential impact to water quality. The permitting process is limited to
controlling the discharge of pollutants into water in the state and protecting the water quality of
the state’s rivers, lakes and coastal waters. The draft permit includes effluent limits and other
requirements that the Applicant must meet even during rainfall events and periods of flooding.
In addition, the TCEQ does not have the authority to consider property values when evaluating
an application for a wastewater treatment plant.

The permit application indicates the facility is located above the 100-year flood plain. In
addition, the maximum proposed flow of 15,600 gallons per day, assuming a uniform discharge
over 24-hours, is equal to a flow of 0.024 cubic feet per second. Less than one cubic foot per
second is not a volume of water that is expected to cause any significant increase in the water
flow in the receiving stream. It is unlikely that the plant would ever discharge 30,000 gallons
per day, based on the number of units they are proposing to serve. However, the plant is

designed to accommodate at least twice the requested daily average flow. For flooding concerns,
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please contact the local floodplain administrator for this area. If you need help locating the local
floodplain administrator, please call the TCEQ Resource Protection Team at (512) 239-4691.

Issuance of a TCEQ permit does not limit the ability of nearby landowners to use
common law remedies for trespass, nuisance, or other causes of action in response to activities
that may or actually do result in injury or adverse effect on human health or welfare, animal life,
vegetation, or property, or that may or actually do interfere with the normal use and enjoyment
of animal life, vegetation, or property.

COMMENT 6:

Donald Ewing commented that the “unnamed tributary” discussed as part of the

discharge route is private property and is subject to a flood control easement.

RESPONSE 6:

The issuance of a permit does not grant to the Applicant the right to use private or public

property for conveyance of wastewater along the discharge route. This includes property
belonging to any individual, partnership, corporation or other entity. The permit does not
authorize any invasion of personal rights or any violation of federal, state, or local laws or
regulations. It is the Applicant’s responsibility to acquire the necessary property rights to use
site of the planned facility and the discharge route.

Definitions and Abbreviations section 307.3 (a)(57) of the Texas Surface Water Quality
Standards defines surface water in the state as “all rivers and streams within the boundaries of
the state, including the beds and banks of intermittent and ephemeral streams or tributaries
(named or unnamed), are surface water in the state and subject to the jurisdiction of the state.”
Based on the USGS map submitted by the applicant and observations made during the site visit,
the tributary, which is not named on the map, is determined to be surface water in the state.

TCEQ rules do not allow the ED to determine or mandate a different facility location,

different discharge location, alternative means of conveyance and disposal, or different type of
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wastewater treatment plant than what is proposed by an applicant if the proposed facility
complies with the applicable rules and statutes. The ED evaluates the outfalls in the locations
proposed by an applicant and determines what effluent limitations are appropriate and whether
water quality standards will be maintained. If the Applicant were to request changing the
discharge location, the ED would review the new proposal using the same standards as used to
evaluate the proposed outfall location.

The water quality permitting process is limited to controlling the discharge of pollutants
into water in the state and protecting the water quality of the state’s rivers, lakes, and coastal
waters. The ED cannot consider economic impacts, property values, quality of life, eminent
domain, utility service agreements, and traffic issues when reviewing wastewater applications
and preparing draft permits.

Finally, as previously discussed, the draft permit does not limit the ability of nearby
landowners to use common law remedies for trespass, nuisance, or other causes of action in
response to activities that may or actually do result in injury or adverse effects on human health
or welfare, animal life, vegetation, or property, or that may or actually do interfere with the
normal use and enjoyment of animal life, vegetation, or property.

COMMENT 7:

SAWS believes the proposed permit does not properly address regionalization issues

because the proposed facility is less than two miles from a SAWS sewer main and is within the
SAWS certified service area. SAWS also states that the ED may alter or deny a proposed permit
based on whether the plant is needed.

RESPONSE 7:

It is the policy of the TCEQ “ to encourage and promote the development and use of

regional and area-wide waste collection, treatment, and disposal systems to serve the waste

disposal needs of the citizens of the state and to prevent pollution and maintain and enhance the
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quality of the water in the state” SAWS is correct that Texas Water Code, Section 26.0282
provides that in considering the issuance, amendment, or renewal of a permit to discharge
waste, the Commission may deny or alter the terms and conditions of the proposed permit,
amendment, or renewal based on consideration of need.

The Domestic Wastewater Permit Application Technical Report requires information
concerning regionalization of wastewater treatment plants. The Applicant is required to review a
three- mile area surrounding the proposed facility to determine if there is a wastewater
treatment plant or sewer collection lines within the area that the permittee can use. During the
review process, no wastewater treatment facilities were identified within three miles radius.

The Applicant did identify an existing SAWS collection sewer main less than two miles
from the proposed facility. Based on economic information provided by SAWS, the applicant
estimates the cost to connect 65 lots to the SAWS collection system to be $38,000 per lot. By
contrast, the cost per lot to install the system as proposed is approximately $11,000 per lot. This
economic analysis is required by the application and supports the construction of the treatment
plant as opposed to using the existing collection system.

COMMENT 8:
SAWS commented that given the proximity of the proposed discharge point to the

Edwards Aquifer, more extensive chlorine monitoring and testing, daily inspections, and a

Category B licensed operator should be required.

RESPONSE 8:

Because the outfall for the facility will be located less than five miles upstream of the

Edwards Aquifer recharge zone, the facility shall achieve the level of treatment in accordance
with 30 Texas Administrative Code 213.6 (¢): based on a 30-day average, 5 mg/1 CBODj5, 5 mg/]

TSS, 2 mg/1 Nh3-N, 1 mg/]1 Total Phosphorus, with a 4.0 mg/1 DO and a 63 MPN E. coli bacteria
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limit based on TMDL Project 34D. A Category B licensed operator is not required for this

treatment system unless the permitted daily average flow is greater than 1.0 MGD.

COMMENT 9:

SAWS commented that a nuisance odor prevention plan should be required before the

permit is issued.

RESPONSE 9:

An odor prevention plan was submitted on November 20, 2014 and conditionally

approved by ED staff.

COMMENT 10:

SAWS commented that application of treated effluent will result in unauthorized

discharge of partially treated wastewater to surface and groundwater and will add to the existing

pollution problems in the Edwards Aquifer.

RESPONSE 10:

The proposed permit does not authorize the discharge of pollutants to waters in the

state. The proposed permit includes provisions that are designed to protect both surface and
groundwater quality. For example, the applicant must maintain vegetation in the irrigation
areas throughout the year for effluent and nutrient uptake, and to prevent the ponding or
surfacing of treated effluent. The applicant is prohibited from irrigating when the ground is
saturated. The proposed permit contains additional site-specific controls discussed elsewhere in
this response to comments. Provided that the applicant operates and maintains the wastewater
treatment facility and disposal sites in accordance with TCEQ rules and the requirements

contained in the proposed permit, no discharge of pollutants to water in the state is anticipated.
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CHANGES MADE TO THE PROPOSED PERMIT IN RESPONSE TO COMMENTS

No changes to the proposed permit have been made in response to public comment.

Respectfully submitted,
Texas Commission on Environmental Quality

Richard A. Hyde, P.E.,
Executive Director

Robert Martinez, Director
Environmental Law Division

A 58

Anthony Tatu, Staff Attorney
Environmental Law Division
State Bar No. 00792869

P.O. Box 13087, MC 173

Austin, Texas 78711-3087

(512) 239-1283

REPRESENTING THE
EXECUTIVE DIRECTOR OF THE
TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
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