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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
February 27, 2015

TO: Persons on the attached mailing list.

RE: Munilla Construction Management LLC
Permit No. 95295L.002

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application
meets the requirements of applicable law. This decision does not authorize
construction or operation of any proposed facilities. This decision will be
considered by the commissioners at a regularly scheduled public meeting before any
action is taken on this application unless all requests for contested case hearing or
reconsideration have been withdrawn before that meeting.

Enclosed with this letter is a copy of the Executive Director’s Response to Comments. A
copy of the complete application, draft permit and related documents, including public
comments, is available for review at the TCEQ Central office. A copy of the complete
application, the draft permit, and executive director’s preliminary decision are available
for viewing and copying at the TCEQ central office, the TCEQ Dallas/Fort Worth
regional office, and the Emily Fowler Central Library, 502 Oakland Street, Denton,
Denton County, Texas.

If you disagree with the executive director’s decision, and you believe you are an
“affected person” as defined below, you may request a contested case hearing. In
addition, anyone may request reconsideration of the executive director’s decision. A
brief description of the procedures for these two requests follows.

How To Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a
contested case hearing. You must demonstrate that you meet the applicable legal
requirements to have your hearing request granted. The commission’s consideration of
your request will be based on the information you provide.

The request must include the following:
@) Your name, address, daytime telephone number, and, if possible, a fax number.

(2) Ifthe request is made by a group or association, the request must identify:

P.O. Box 13087 e Austin, Texas 78711-3087 e 512-239-1000 e tceq.texas.gov

How is our customer service? tceq.texas.gov/customersurvey
printed on recycled paper


http://www.tceq.state.tx.us/

(A)  one person by name, address, daytime telephone number, and, if possible,
the fax number, of the person who will be responsible for receiving all
communications and documents for the group; and

(B) one or more members of the group that would otherwise have standing to
request a hearing in their own right. The interests the group seeks to
protect must relate to the organization’s purpose. Neither the claim
asserted nor the relief requested must require the participation of the
individual members in the case.

(3)  The name of the applicant, the permit number and other numbers listed above so
that your request may be processed properly.

(4)  Astatement clearly expressing that you are requesting a contested case hearing.
For example, the following statement would be sufficient: “I request a contested
case hearing.”

Your request must demonstrate that you are an “affected person.” An affected
person is one who has a personal justiciable interest related to a legal right, duty,
privilege, power, or economic interest affected by the application. Your request must
describe how and why you would be adversely affected by the proposed facility or
activity in a manner not common to the general public. For example, to the extent your
request is based on these concerns, you should describe the likely impact on your health,
safety, or uses of your property which may be adversely affected by the proposed facility
or activities. To demonstrate that you have a personal justiciable interest, you must
state, as specifically as you are able, your location and the distance between your
location and the proposed facility or activities. A person who may be affected by
emissions of air contaminants from the facility is entitled to request a contested case
hearing. A person permanently residing within 440 yards of a concrete batch plant
under a permit by rule is an affected person who is entitled to request a contested case
hearing.

Your request must raise disputed issues of fact that are relevant and material to the
commission’s decision on this application. The request must be based on issues that
were raised during the comment period. The request cannot be based solely on issues
raised in comments that have been withdrawn. The enclosed Response to Comments
will allow you to determine the issues that were raised during the comment period and
whether all comments raising an issue have been withdrawn. The public comments
filed for this application are available for review and copying at the Chief Clerk’s office at
the address below.

To facilitate the commission’s determination of the number and scope of issues to be
referred to hearing, you should: 1) specify any of the executive director’s responses to
comments that you dispute; and 2) the factual basis of the dispute. In addition, you
should list, to the extent possible, any disputed issues of law or policy.



How To Request Reconsideration of the Executive Director’s
Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name,
address, daytime phone number, and, if possible, your fax number. The request must
state that you are requesting reconsideration of the executive director’s decision, and
must explain why you believe the decision should be reconsidered.

Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s
decision must be received by the Chief Clerk’s office no later than 30 calendar days
after the date of this letter. You may submit your request electronically at
http://www.tceq.texas.gov/goto/comments or by mail to the following address:

Bridget C. Bohac, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive
director’s decision will be referred to the alternative dispute resolution director and set
on the agenda of one of the commission’s regularly scheduled meetings. Additional
instructions explaining these procedures will be sent to the attached mailing list when
this meeting has been scheduled.

How to Obtain Additional Information.

If you have any questions or need additional information about the procedures
described in this letter, please call the Public Participation and Education Program, toll
free, at 1-800-687-4040.

Bridget C. Bohac
Chief Clerk

BCB/Ig
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MAILING LIST

Munilla Construction Management LLC
Permit No. 952951002

FOR THE APPLICANT:

Luis Munilla, Director of Texas
Operations

Munilla Construction Management LLC

106 Decker Court, Suite 230
Irving, Texas 75062

Roshan Thapa, Field Engineer

Munilla Construction Management LLC

106 Decker Court, Suite 230
Irving, Texas 75062

INTERESTED PERSONS:

George R. Gibson
2800 Post Oak Boulevard, Floor 61
Houston, Texas 77056

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

Brian Christian, Director

Texas Commission on Environmental
Quality

Environmental Assistance Division
Public Education Program MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Becky Nash Petty, Staff Attorney
Texas Commission on Environmental
Quality

Environmental Law Division MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Donald D. Nelon, Technical Staff
Texas Commission on Environmental
Quality

Air Permits Division MC-163

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL
via electronic mail:

Vic McWherter, Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK
via electronic mail:

Bridget C. Bohac, Chief Clerk

Texas Commission on Environmental
Quality

Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087
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TCEQ AIR QUALITY STANDARD PERMIT FOR CONCRETE BATCH PLANT
REGISTRATION 95295L002

APPLICATION BY
MUNILLA CONSTRUCTION
MANAGEMENT LLC
CONCRETE BATCH PLANT
LITTLE ELM, DENTON COUNTY

BEFORE THE

TEXAS COMMISSION ON

wn W W W W

ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director of the Texas Commission on Environmental Quality (the commission or
TCEQ) files this Response to Public Comment (Response) on the Standard Permit application
and Executive Director’s preliminary decision.

As required by Title 30 Texas Administrative Code (TAC) 8§ 55.156, before an application is
approved, the Executive Director prepares a response to all timely, relevant and material, or
significant comments. The Office of Chief Clerk timely received a comment letter from Mr.
George R. Gibson on behalf CR Emergency Room, LLC. This Response addresses all timely
public comments received, whether or not withdrawn. If you need more information about this
permit application or the permitting process please call the TCEQ Public Education Program at
1-800-687-4040. General information about the TCEQ can be found at our website at
www.tceq.texas.gov.

BACKGROUND

Description of Facility

Munilla Construction Management, LLC (Munilla) has applied to the TCEQ for a Standard
Permit under Texas Clean Air Act (TCAA), § 382.05195. This permit will authorize the
Applicant to construct and operate a temporary concrete batch plant. The facility will be located
at 26790 East U.S. Highway 380, Little EIm, Denton County. Contaminants authorized under
this permit include road dust, aggregate, cement, and particulate matter (PM), including PM
with aerodynamic diameters of 10 micrometers or less (PMio) and 2.5 micrometers or less
(PMy5s).

Procedural Background

Before work is begun on the construction of a new facility or a modification of an existing facility
that may emit air contaminants, the person planning the construction or modification must
obtain an authorization from the commission. This permit application is for issuance of
Registration 95295L.002. The permit application was received on October 28, 2014, and
declared administratively complete on November 4, 2014. The Notice of Receipt and Intent to
Obtain an Air Quality Permit (first public notice) for this permit application was published on
November 7, 2014 in English in the Denton Record-Chronicle and on November 14, 2014 in
Spanish in La Prensa Comunidad. The Notice of Application and Preliminary Decision for an
Air Quality Permit (second public notice) was published on December 12, 2014, in English in the
Denton Record-Chronicle and in Spanish on December 15, 2014 in La Prensa Comunidad.
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COMMENTS AND RESPONSES

COMMENT 1: Air Quality/Health Effects

Mr. Gibson commented the prevailing winds in the area would carry the dust into the hospital
through the front door. This would harm the hospital’s patients who may already be vulnerable
due to existing illnesses. The dust would especially harm those with respiratory or pulmonary
conditions. The dust may also harm the hospital facility, equipment, and business. He further
states the applicant has not demonstrated the location of the required 12-foot barrier. Mr.
Gibson states the site is already creating a nuisance condition due to site preparation.

RESPONSE 1: The stated purpose of the TCAA is to “safeguard the state’s air resources from
pollution by controlling or abating air pollution and emission of air contaminants.” In
accordance with this policy, prior to the approval of the Air Quality Standard Permit for
Concrete Batch Plants (Standard Permit) in 2000 and amendment in 2012, the TCEQ conducted
an extensive protectiveness review to determine the technical requirements, which included
property line distance requirements, compliance with the National Ambient Air Quality
Standards (NAAQS) for PM, and maximum production rates at which a plant’s operation will
not be detrimental to human health and welfare or the environment.

The NAAQS are created and periodically reviewed by the United States Environmental
Protection Agency (EPA). The NAAQS, as defined in 40 Code of Federal Regulations (CFR)

8 50.2, include both primary and secondary standards. The primary standards are those that
the Administrator of the EPA determines are necessary, with an adequate margin of safety, to
protect the public health, including sensitive members of the population such as children, the
elderly, and individuals with existing lung or cardiovascular conditions.

Secondary NAAQS are those that the Administrator determines are necessary to protect the
public welfare and the environment, including animals, crops, vegetation, and buildings, from
any known or anticipated adverse effects associated with the presence of an air contaminant in
the ambient air.

The EPA has set NAAQS for criteria pollutants: carbon monoxide (CO), lead (Pb), nitrogen
dioxide (NO2), ozone (03), sulfur dioxide (502), and PM, including PM10 and PM2.5. A
criteria pollutant is one for which a NAAQS has been established. Of the criteria pollutants
listed, this proposed plant is expected to emit PM10 and PM2.5. In addition, TCAA, 8§
382.002(a) provides for “protection of public health, general welfare, and physical property,
including the esthetic enjoyment of air resources by the public. . . .” The Standard Permit is
designed to be in compliance with both the NAAQS and state requirements.

The primary contaminants that have the potential to be emitted from the plant are dust particles
due to vehicle traffic and material handling (specifically aggregate and cement) and having
particle sizes less than or equal to 10 and 2.5 micrometers in aerodynamic diameter (PM10 and
PM2.5, respectively). All of the potential dust concentrations have been evaluated using
reasonable worst case operating parameters and compared to the federal criteria mentioned
above. When a company operates in compliance with the Standard Permit, there should be no
deterioration of air quality or the generation of dust such that it causes a nuisance. The
Standard Permit for temporary concrete batch plants requires substantial dust control processes
to minimize dust issues, which include using water sprays on in-plant roads and stockpiles, and
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using a suction shroud and three-sided curtain to prevent flyaway dust. The applicant has
represented it will meet the requirements as well as ensuring that the central baghouse exhaust
will be at least 100 feet from their property line and that all stationary equipment, stockpiles, or
vehicles used for the operation of the plant (except for incidental traffic and the entrance and
exit to the site) will be 50 feet from their nearest property line. The construction of a 12-foot
high barrier is only required when the property line distances cannot be met.

Applicants must also comply with 30 TAC § 101.4, which prohibits nuisance conditions.
Specifically, the rule states, “No person shall discharge from any source whatsoever one or more
air contaminants or combinations thereof, in such concentration and of such duration as are or
may tend to be injurious to or to adversely affect human health or welfare, animal life,
vegetation, or property, or as to interfere with the normal use and enjoyment of animal life,
vegetation, or property.” As long as the facility is operated in compliance with the terms of the
permit, nuisance conditions are not expected.

Individuals are encouraged to report any concerns about nuisance issues or suspected
noncompliance with terms of any permit or other environmental regulation by contacting the
TCEQ Dallas/Fort Worth Regional Office at 817-588-5800 or by calling the 24-hour toll-free
Environmental Complaints Hotline at 1-888-777-3186. If the facility is found to be out of
compliance with the terms and conditions of the permit, it will be subject to possible
enforcement action.

Citizen-collected evidence may be used in such an action. See 30 TAC § 70.4, Enforcement
Action Using Information Provided by Private Individual, for details on gathering and reporting
such evidence. The TCEQ has procedures in place for accepting environmental complaints from
the general public, and also has a tool for bringing potential environmental problems to light.
Under the citizen-collected evidence program, individuals are providing information on possible
violations of environmental law and the information can be used by the TCEQ to pursue
enforcement. In this program, citizens can become involved and may eventually testify at a
hearing or trial concerning the violation. For additional information, see the TCEQ publication,
“Do You Want to Make an Environmental Complaint? Do You Have Information or Evidence?”
This booklet is available in English and Spanish from the TCEQ Publications office at 512-239-
0028, and may be downloaded from the agency website at www.tceg.texas.gov (under
Publications, search for Publication Number 278).

COMMENT 2: Mr. Gibson commented the edge of operations for the plant will only be
approximately 400 feet from the hospital’s front door. He further requests a contested case
hearing.

RESPONSE 2: The TCEQ's jurisdiction is established by the Legislature and is limited to the
issues set forth in statute. Accordingly, the TCEQ does not have jurisdiction to consider facility
location or zoning when determining whether to approve or deny a permit application. As
stated in Response 1, the applicant has represented it will meet all set back requirements of the
standard permit.

Requests for a contested case hearing will be considered by the TCEQ commissioners at a future
commission meeting. The commission will review all relevant information including, but not
limited to, comments received on the application, the Executive Director’s response to



http://www.tceq.texas.gov/



Executive Director’s Response to Public Comment
Munilla Construction Management, LLC, Standard Permit Registration No. 95295L002
Page 4 of 4

comments, and hearing requests made by an affected person, in writing, and raising relevant
and material disputed issues of fact that were also raised during the comment period and not
withdrawn by the commenter. The request for a contested case hearing must also comply with
the requirements of 30 TAC § 55.201.

CHANGES MADE IN RESPONSE TO COMMENT

No changes have been made to the Executive Director’s preliminary determination that the
application meets the requirements for permit issuance.

Respectfully submitted,
Texas Commission on Environmental Quality
Richard A. Hyde, P.E., Executive Director

Caroline Sweeney, Deputy Director
Office of Legal Services

Robert Martinez, Division Director
Environmental Law Division

Becky Nash Petty, Attorney
Environmental Law Division
State Bar Number 24010306
PO Box 13087, MC 173
Austin, Texas 78711-3087
(512) 239-1088

REPRESENTING THE
EXECUTIVE DIRECTOR OF THE
TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
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