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Executive Director’s Response to Hearing Request 
 

I.  Introduction 
The Executive Director of the Texas Commission on Environmental Quality (the 

TCEQ or Commission) files this Response to Hearing Request (Response) on the 

application of Clear Lake City Water Authority (CLCWA or Applicant) for a major 

amendment to Texas Pollutant Discharge Elimination System Permit (TPDES) No. 

WQ0010539001. Attached for Commission consideration are the following: 

Attachment A – GIS Maps and Key 

Attachment B – Landowner Maps and Lists 

Attachment C – Compliance History 

Attachment D – Technical Summary and Proposed Permit 

Attachment E – Executive Director’s Response to Public Comment 

The Office of the Chief Clerk (OCC) received timely hearing requests from the 

following individuals: Steven Baxter, Anita J. Cooper, Thomas Dorsch, Victoria Dorsch, 

Raymond Halyard, Daryl Hampton, Carole Henning, Mandy Hess, Charles Howard, 

Eilene Kenney, Michael Merritt, Zhan Peng, Anthony Joseph Peszko, Cindy Porterfield, 

Kenneth Proctor, and Tom Reed. The OCC received a request for a hearing from Carole 

Henning on behalf of the group called Friends of the Old Golf Course (Friends). 

The OCC received individual hearing requests from Mary Melissa Daggett and 

Timothy Daggett after the deadline for submitting hearing requests. 

The OCC received six petitions: two on July 12, 2013; and one each on July 26, 

2013; August 19, 2013; February 28, 2014; and March 31, 2014. The petitions were all 



substantively identical. Each petition requested a contested case hearing, but raised no 

issues. These petitioners will be referred to as Group 1 throughout the remainder of the 

Response. Some individual commenters, above, also signed the petitions. However, the 

following individuals only signed the petition and made no other individual hearing 

request: 

James W. Ackerman 
James Alvarez 
Jose Carlos Alvarez 
Lori Alvarez 
Miranda Anderson 
Becky Arunyon 
Scott Askew 
David Bacque 
B.G. Bailey 
Dorothy Bailey 
Cynthia Jean Bandemer 
Ray Banks 
Clayton Beard 
Deborah Beard 
Ray Michael Bernard 
Suzanne Marie Bernard 
Stacie Burci 
Robert Burrows 
Gulmira Butler 
Herschel Butler 
A.J. Caldwell 
Peter Chady 
Barbara Chase 
Ann L. Cook 
Kent Cook 
Jennifer Crandell 
Jack Curtis 
Sharon Dahms 
LaVonne Daugherty 
Julia Dean 
Alison Deep 
Doyle Del Bosque 
Peggy Dorsey 
John D. Dotter 
Robert D. Eaton 
Peggy A. Epps 
Ronald C. Epps 
Vivian R. Estey 

Terry Evard 
Daniel Finnegan 
David Gace 
Gerald Gaff 
Maria Godoy 
Patricia Goldstein 
Lonnie Gonzales 
David Green 
Mary Green 
K.S. Gregg 
Ron Gyorfi 
Jeffrey Hansen 
Brice Hawley 
Signe Hawley 
D. Kirk Hayes 
Mary Ann Hearon 
David Henning 
Nancy Hiner 
Steve Hiner 
Patty Hoffman 
Ashley Holmes 
Vincent Holmes 
Robert Horner 
Austin Howard 
Mary Howard 
Logan Jack 
Kandy S. Jarvis 
Vonetta Berry Jenkins 
Gunner Kenney 
Jack Kenney 
Mike Kenney 
Virginia King 
Oscar Koehler 
Al Lapidus 
Marla Lewis 
Emily Louviere 
Denise Mais 
Jeff Mais 

Bernard Marcantel 
Helen K. Marcantel 
Corinne McAlpine 
Gregory McAlpine 
Denice McCorquodale 
Saskia Meadows 
Ruben Mendoza 
Patti Mikulan 
John Mire 
Olga Mire 
Angela Mitchell 
James Mitchell 
Bill Miyoshi 
Linda Miyoshi 
Art Money 
Krista Moody 
Tristan Moody 
Lori O’Brin 
Anthony Paradiso 
Susan Parker 
Stacey Paulson 
Jean M. Peszko 
Patricia Kay Powell 
Cheri Pressley 
Lee Rader 
John D. Rau 
Young Reese 
Annalee Rhoades 
Leonard Rich 
Chris Roberts 
Felicia Roberts 
Conrado L. Rodriguez 
Veronica Rodriguez 
Lisa Roth 
Linda Sartorius 
Sandy Sartorius 
Jeff Seavey 
Melody Seavey 
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David Smith 
Ruby Smith 
Bill Stephens 
Sue Stephens 
Charles Sterling 

Robert C. Stites 
Bill Thompson 
Paul Wisnoski 
Dorothy Yancey 
Pat Yokubaitis 

Craig Zimmerman 
Derek Zimmerman 
DonnaLee Zimmerman 
Vanee Zimmerman 

 

The OCC also received requests for reconsideration from Steven Baxter, Anita 

Cooper, Carole Henning, Charles Howard, Kenneth Proctor, Zhan Peng, and Friends of 

the Old Golf Course (Friends).  

The Executive Director recommends that the Commission grant the hearing 

requests of Anita Cooper, Raymond Halyard, Charles Howard, Zhan Peng, Kenneth 

Proctor, and Tom Reed, and deny all other hearing requests. 

 

II.  Background 

A.  Description of the Facility 

CLCWA applied for a major amendment to Permit No. WQ0010539001 to 

authorize the addition of two new outfalls. The current permit authorizes the disposal of 

treated domestic wastewater at a daily average flow not to exceed 10.0 million gallons 

per day (MGD) from Outfall 001. The proposed permit would authorize the discharge of 

treated domestic wastewater from Outfall 001 at an annual average flow not to exceed 

10.0 MGD; from Outfall 002 at an annual average flow not to exceed 1.08 MGD; and 

from Outfall 003 at an annual average flow not to exceed 1.08 MGD. The proposed 

permit authorizes a combined annual average flow not to exceed 10.0 MGD from 

Outfalls 001, 002, and 003. The existing wastewater treatment facility serves the Clear 

Lake City service area. 

The effluent limitations for Outfall 001, based on a 30-day average, are 5 mg/l 

Biochemical Oxygen Demand (BOD5), 12 mg/l total suspended solids (TSS), 2 mg/l 

ammonia nitrogen (NH3-N), 0.02 mg/l total copper, 0.08 mg/l total zinc, 4.0 mg/l 

dissolved oxygen (DO), and 35 Colony Forming Units (CFU) or Most Probable Number 

(MPN)/100 ml Enterococci. The effluent limitations for Outfalls 002 and 003, based on 

Executive Director’s Response to Hearing Request 
Clear Lake City Water Authority 
TCEQ Docket No. 2015-0563-MWD Page 3 
 



a 30-day average, are 5 mg/l BOD5, 12 mg/l total suspended solids TSS, 2 mg/l NH3-N, 

0.02 mg/l total copper, 0.08 mg/l total zinc, 4.0 mg/l DO, and 126 CFU or MPN/100 ml 

E. coli. The permittee shall utilize an Ultraviolet Light (UV) system for disinfection. 

During shut-down of the UV disinfection system for occasional maintenance or during 

periods of stormwater flow that exceed the 2-hour peak flow, the effluent shall be routed 

to the chlorine contact chamber and shall contain a chlorine residual of at least 1.0 mg/l 

after a detention time of at least 20 minutes (based on peak flow) and shall be 

monitored daily by grab sample. The permittee shall dechlorinate the chlorinated 

effluent to less than 0.1 mg/l chlorine residual and shall monitor chlorine residual daily 

by grab sample after the dechlorination process. An equivalent method of disinfection 

may be substituted only with prior approval by the Executive Director. 

The treated effluent is discharged via Outfall 001 to Horsepen Bayou, then to 

Armand Bayou Tidal. Under the proposed permit, the treated effluent would also be 

discharged via Outfall 002 to a pond on the west side of El Dorado Boulevard, then to 

Harris County Flood Control District (HCFCD) ditch B104-03-00, then to Horsepen 

Bayou, then to Armand Bayou Tidal; and from Outfall 003 to a series of ponds on the 

east side of El Dorado Boulevard, then to HCFCD ditch B104-02-00, then to Horsepen 

Bayou, then to Armand Bayou Tidal in Segment No. 1113of the San Jacinto-Brazos 

Coastal Basin. The unclassified receiving water uses are high aquatic life use for 

Horsepen Bayou (tidal), HCFCD ditch B104-03-00 (tidal), and HCFCD ditch 

B104-02-00 (tidal); intermediate aquatic life use for a pond on the west side and a series 

of ponds on the east side of El Dorado Boulevard; and limited aquatic life use for 

HCFCD ditch B104-02-00 (above tidal). The designated uses for Segment No. 1113 are 

primary contact recreation and high aquatic life use. 

The plant site is located at 14210 Middlebrook Drive in Houston, approximately 

one mile northeast of the intersection of Bay Area Boulevard and Space Center 

Boulevard, southeast of Horsepen Bayou and adjacent to the northernmost part of 

Lyndon B. Johnson Space Center in Harris County, Texas. 
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B.  Procedural Background  

 The Application was received on February 26, 2013, and declared 

administratively complete on April 29, 2013. The Notice of Receipt of Application and 

Intent to Obtain Permit (NORI) was published on May 24, 2013, in the Houston 

Chronicle, and in Spanish on May 24, 2013, in Rumbo, Harris County, Texas. The 

Executive Director completed the technical review of the application on 

November 5, 2013, and prepared a draft permit. The combined Notice of Public Meeting 

and Notice of Application and Preliminary Decision (combined PM/NAPD) was 

published on April 17, 2014, in the Houston Chronicle, and in Spanish on April 27, 2014, 

in La Voz de Houston, in Harris County, Texas. The combined PM/NAPD was also 

published on April 24, 2014, in the Bay Area Citizen in Harris County, Texas. A public 

meeting was held on May 29, 2014, at the Clear Lake Recreation Center in Houston, 

Texas. In order to provide mailed notice and an opportunity to comment to additional 

landowners who were identified after the close of the original comment period, the Chief 

Clerk mailed a combined NORI/NAPD to the individuals on the updated adjacent 

landowners list on September 8, 2014, and the Executive Director extended the 

comment period for this application to October 8, 2014. 

 The public comment period for this application closed on October 8, 2014. The 

Executive Director’s Response to Public Comment (RTC) was filed on 

February 27, 2015. The Executive Director’s Final Decision Letter was mailed on 

March 6, 2015, and the period for filing a Request for Reconsideration or Contested 

Case Hearing ended on April 6, 2015. This application was administratively complete on 

or after September 1, 1999; therefore, this application is subject to the procedural 

requirements adopted pursuant to House Bill 801, 76th Legislature, 1999. 
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III.  Evaluation Process for Hearing Requests 
 House Bill 801 (HB 801) established statutory procedures for public participation 

in certain environmental permitting proceedings. For those applications declared 

administratively complete on or after September 1, 1999, it established new procedures 

for providing public notice and public comment, and for the Commission’s 

consideration of hearing requests. The Commission implemented House Bill 801 by 

adopting procedural rules in 30 Texas Administrative Code (30 TAC) Chapters 39, 50, 

and 55. The Application was declared administratively complete on April 29, 2014; 

therefore it is subject to the procedural requirement of HB 801. 

A.  Response to Request 

The Executive Director, the Public Interest Counsel, and the Applicant may each 

submit written responses to a hearing request. 30 TAC § 55.209(d). 

Responses to hearing requests must specifically address:  

a) whether the requestor is an affected person; 

b) whether issues raised in the hearing request are disputed; 

c) whether the dispute involves questions of fact or of law; 

d) whether the issues were raised during the public comment period; 

e) whether the hearing request is based on issues raised solely in a public 

comment withdrawn by the commenter in writing by filing a withdrawal 

letter with the chief clerk prior to the filing of the Executive Director’s 

Response to Comment; 

f) whether the issues are relevant and material to the decision on the 

application; and 

g) a maximum expected duration for the contested case hearing. 

30 TAC § 55.209(e). 

 

B.  Hearing Request Requirements 

In order for the Commission to consider a hearing request, the Commission must 

first determine whether the request meets certain requirements. A hearing request must 
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be in writing, must be filed with the OCC within the time provided, and may not be 

based on an issue that was raised solely in a public comment withdrawn by the 

commenter in writing by filing a withdrawal letter with the chief clerk prior to the filing 

of the Executive Director’s Response to Comment. 30 TAC § 55.201(c).  

A hearing request must substantially comply with the following: 

a) give the name, address, daytime telephone number, and, where possible, fax 

number of the person who files the request. If the request is made by a 

group or association, the request must identify one person by name, 

address, daytime telephone number, and, where possible fax number, who 

shall be responsible for receiving all official communications and documents 

for the group; 

b) identify the person’s personal justiciable interest affected by the application, 

including a brief, but specific, written statement explaining in plain 

language the requestor’s location and distance relative to the proposed 

facility or activity that is the subject of the application and how and why the 

requestor believes he or she will be adversely affected by the proposed 

facility or activity in a matter not common to members of the general public; 

c) request a contested case hearing; 

d) list all relevant and material disputed issues of fact that were raised during 

the public comment period and that are the basis of the hearing request. To 

facilitate the commission’s determination of the number and scope of issues 

to be referred to hearing, the requestor should, to the extent possible, 

specify any of the executive director’s response to comments that the 

requestor disputes and the factual basis of the dispute and list any disputed 

issues of law or policy; and 

e) provide any other information specified in the public notice of application. 

30 TAC § 55.201(d). 
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C.  “Affected Person” Status 

In order to grant a contested case hearing, the Commission must determine that 

a requestor is an “affected person.” Section 55.203 sets out who may be considered an 

affected person. 

a) For any application, an affected person is one who has a personal justiciable 

interest related to a legal right, duty, privilege, power, or economic interest 

affected by the application. An interest common to members of the general 

public does not qualify as a personal justiciable interest. 

b) Except as provided by 30 TAC § 55.103, government entities, including local 

governments and public agencies, with authority under state law over issues 

raised by the application, 

c) In determining whether a person is an affected person, all factors shall be 

considered, including, but not limited to, the following:  

1) whether the interest claimed is one protected by the law under which the 

application will  be considered; 

2) distance restrictions or other limitations imposed by law on the affected 

interest; 

3) whether a reasonable relationship exists between the interest claimed and 

the activity regulated; 

4) likely impact of the regulated activity on the health and safety of the 

person, and on the use of property of the person; 

5) likely impact of the regulated activity on the use of the impacted natural 

resource by the person; and 

6) for governmental entities, their statutory authority over or interest in the 

issues relevant to the application.  

30 TAC § 50.203. 

A group or association may also request a contested case hearing. In order for a 

group or association to request a contested case hearing, the group or association must 

show that it meets the following requirements: 
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a) one or more members of the group or association would otherwise have standing

to request a hearing in their own right;

b) the interests  the group or association seeks to protect are germane to the

organization’s purpose; and

c) neither the claim asserted nor the relief requested requires the participation of

the individual members in the case.

30 TAC § 55.205(a). In addition the Executive Director, Public Interest Counsel, or the 

Applicant may request that a group or association provide an explanation of how the 

group or association meets the above requirements. 30 TAC § 55.205(b). 

D.  Referral to the State Office of Administrative Hearings (SOAH) 

When the Commission grants a request for a contested case hearing, they are 

required to issue an order specifying the number and scope of the issues to be referred 

to SOAH for a hearing. 30 TAC § 50.115(b). Subsection 50.115(c) sets out the test for 

determining whether an issue may be referred to SOAH. “The commission may not refer 

an issue to SOAH for a contested case hearing unless the commission determines that 

the issue: 1) involves a disputed question of fact; 2) was raised during the public 

comment period; and 3) is relevant and material to the decision on the application.” 

30 TAC § 50.115(c). 

IV. Analysis of the Requests

The Executive Director has analyzed the hearing requests to determine whether 

they comply with Commission rules, who qualifies as an affected person, what issues 

may be referred for a contested hearing, and what is the appropriate length of the 

hearing. 

A.  Whether the Requesters Are Affected Persons 

The Executive Director has reviewed the hearing requests and recommends 

finding that Anita Cooper, Raymond Halyard, Charles Howard, Zhan Peng, Kenneth 
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Proctor, and Tom Reed are affected persons. However, for the reasons cited below, the 

remaining requesters are either not likely to be affected by the proposed activity in a way 

not common to the general public, or did not meet the requirements for submitting a 

hearing request. 

Unless otherwise specified, the following analysis assumes that the hearing 

requests substantially complied with the requirements of 30 TAC §§ 55.201(c) and (d) 

by being timely submitted, in writing, and by providing: 1) the requestor’s name, 

address, daytime phone number, 2) a request for a contested case hearing, 3) a personal 

justiciable interest, and 4) relevant and material disputed issues of fact.  

 

1.  Steven Baxter  

Steven Baxter is not an affected person due to his distance from the proposed 

activity. Mr. Baxter noted that his property line is less than 100 feet from the proposed 

discharge route. In his hearing request, Mr. Baxter noted concerns related to the 

potential for bacteria in the effluent to impact his family and his use of his property due 

to his proximity to the discharge route. However, Mr. Baxter’s property is significantly 

more than one mile downstream of the discharge route, making it unlikely that he will 

be impacted by the proposed activity in a way that is not common to members of the 

general public. Using the address provided by Mr. Baxter, the Executive Director has 

located Mr. Baxter’s property, which is identified in Attachment A. Mr. Baxter’s 

property is not identified on the Applicant’s landowner map or list because his property 

is located more than one mile downstream of Outfall 003. 

Steven Baxter’s hearing requests substantially complied with the requirements of 

30 TAC §§ 55.201(c) and (d). 

The Executive Director recommends that the Commission find that Steven 

Baxter is not an affected person under 30 TAC § 55.203. 
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2.  Anita Cooper  

Anita Cooper stated a personal, justiciable interest in the Application and should 

be considered an affected person. In her hearing request, Ms. Cooper noted that her 

property line is less than 100 feet from the proposed discharge route, approximately 0.1 

miles from Outfalls 002 and 003. In her hearing request, Ms. Cooper noted concerns 

related to the potential for bacteria in the effluent to impact her husband and the use of 

her property due to her proximity to the discharge route. Issues related to the impact of 

bacteria on human health are protected by the law under which the Application is being 

considered, and there is a reasonable relationship between the regulated activity and 

Ms. Cooper’s concerns. Using the address provided by Ms. Cooper, the Executive 

Director has located Ms. Cooper’s property, which is identified in Attachment A. Ms. 

Cooper’s property is located downstream of proposed Outfall 003, near the discharge 

route. Ms. Cooper’s property is also indicated on the Applicant’s landowner map as 

property 62, on Attachment B. Anita Cooper’s hearing request also substantially 

complied with the requirements of 30 TAC §§ 55.201(c) and (d). 

The Executive Director recommends that the Commission find that Anita Cooper 

is an affected person under 30 TAC § 55.203. 

 

3.  Thomas Dorsch 

Thomas Dorsch is not an affected person due to his distance from the proposed 

activity. In his hearing request, Mr. Dorsch noted that his property line is less than 100 

feet from the proposed discharge route. In his hearing request, Mr. Dorsch noted 

concerns related to the potential for bacteria in the effluent to impact his health due to 

his proximity to the discharge route. However, Mr. Dorsch’s property is significantly 

more than one mile downstream of the discharge route, making it unlikely that he will 

be impacted by the proposed activity in a way that is not common to members of the 

general public. Using the address provided by Mr. Dorsch, the Executive Director has 

located Mr. Dorsch’s property, which is identified in Attachment A. Mr. Dorsch’s 

property is not identified on the landowner map or list provided as Attachment B 

because his property is located more than one mile downstream of Outfall 003, and the 
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Applicant was not required to identify property owners more than one mile 

downstream. 

Thomas Dorsch’s hearing request substantially complied with the requirements 

of 30 TAC §§ 55.201(c) and (d). 

The Executive Director recommends that the Commission find that Thomas 

Dorsch is not an affected person under 30 TAC § 55.203. 

 

4.  Victoria Dorsch 

Victoria Dorsch is not an affected person due to her distance from the proposed 

activity. In her hearing request, Ms. Dorsch noted that her property line is less than 100 

feet from the proposed discharge route. In her hearing request, Ms. Dorsch noted 

concerns related to the potential for bacteria in the effluent to impact her health due to 

her proximity to the discharge route. However, Ms. Dorsch’s property is significantly 

more than one mile downstream of the discharge route, making it unlikely that she will 

be impacted by the proposed activity in a way that is not common to members of the 

general public. Using the address provided by Ms. Dorsch, the Executive Director has 

located her property, which is identified in Attachment A. Ms. Dorsch’s property is not 

identified on the landowner map or list provided as Attachment B because her 

property is located more than one mile downstream of Outfall 003, and the Applicant 

was not required to identify property owners more than one mile downstream.  

Victoria Dorsch’s hearing request substantially complied with the requirements 

of 30 TAC §§ 55.201(c) and (d). 

The Executive Director recommends that the Commission find that Victoria 

Dorsch is not an affected person under 30 TAC § 55.203. 

 

5.  Raymond Halyard 

Raymond Halyard stated a personal, justiciable interest in the Application and 

should be considered an affected person. In his hearing request, Mr. Halyard noted that 
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his property is across the street and a few hundred feet from the proposed ponds in the 

discharge route. In his hearing request, Mr. Halyard noted concerns related to the 

potential for low dissolved oxygen levels to create odors in the discharged effluent. 

Issues related to dissolved oxygen levels are protected by the law under which the 

Application is being considered and there is a reasonable relationship between the 

regulated activity and Mr. Halyard’s concerns. Using the address provided by Mr. 

Halyard, the Executive Director has located his property, which is identified in 

Attachment A. Mr. Halyard’s property is located less than one mile downstream of 

proposed Outfall 003, near the discharge route. Raymond Halyard’s hearing requests 

also substantially complied with the requirements of 30 TAC §§ 55.201(c) and (d). 

The Executive Director recommends that the Commission find that Raymond 

Halyard is an affected person under 30 TAC § 55.203. 

 

6.  Daryl Hampton 

Daryl Hampton should not be considered an affected person. In his hearing 

request, Mr. Hampton noted that his property is approximated 1,000 feet from the 

proposed ponds in the discharge route. In his hearing request, Mr. Hampton noted 

concerns related to the potential for bacteria in the effluent to impact his health due to 

his proximity to the discharge route. Issues related to the impact of bacteria on human 

health are protected by the law under which the Application is being considered. 

However, because of his distance to the discharge route, Mr. Hampton is not likely to be 

impacted by the discharge in a way that is uncommon to the general public. Using the 

address provided by Mr. Hampton, the Executive Director has located his property, 

which is identified in Attachment A. Mr. Hampton is separated by several residential 

blocks and numerous intervening properties between his property and the proposed 

discharge route. 

Daryl Hampton’s hearing request substantially complied with the requirements 

of 30 TAC §§ 55.201(c) and (d). 
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The Executive Director recommends that the Commission find that Daryl 

Hampton is not an affected person under 30 TAC § 55.203. 

 

7.  Carole Henning 

Carole Henning did not identify a personal, justiciable interest in the Application 

and should not be considered an affected person. Ms. Henning’s hearing request sought 

party status on behalf of the Friends of the Old Golf Course, and the repeated use of the 

word “we” indicates that Ms. Henning includes herself as a member of that group. 

However, while the request attempted to establish associational standing for the group 

by identifying members who have independent standing, Ms. Henning did not indicate 

how the facility would impact her in a way that is not common to the general public. 

Similarly, because she did not describe a personal justiciable interest in the proposed 

activity, Ms. Henning’s hearing request did not substantially comply with the 

requirements of 30 TAC §§ 55.201(c) and (d) 

Ms. Henning also should not be considered an affected person because of her 

distance from the proposed discharge. In her hearing request, Ms. Henning noted 

concerns related to the potential for bacteria in the effluent to impact residents living 

near the proposed outfalls. Issues related to the impact of bacteria on human health are 

protected by the law under which the Application is being considered. However, because 

of her distance to the discharge route, Ms. Henning is not likely to be impacted by the 

discharge in a way that is uncommon to the general public. Using the address provided 

by Ms. Henning, the Executive Director has located her property, which is identified in 

Attachment A. Ms. Henning’s property is separated from the discharge route by 

several residential blocks, and numerous intervening properties lie between her 

property and the proposed discharge route.  

The Executive Director recommends that the Commission find that Carole 

Henning is not an affected person under 30 TAC § 55.203 and that her hearing 

request did not substantially comply with the requirements of 30 TAC § 55.201(c) 

and (d). 
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8.  Mandy Hess 

Mandy Hess should not be considered an affected person. In her hearing request, 

Ms. Hess noted that her property is directly across the street and a hundred feet from 

the proposed facility. Ms. Hess raised general concerns related to human health and 

safety from the proposed project. However, using the address provided by Ms. Hess, her 

property is separated from the discharge route by a road and a row of properties. 

Because of her distance to the discharge route, Ms. Hess is not likely to be impacted by 

the discharge in a way that is uncommon to the general public. The Executive Director 

has located her property, which is identified in Attachment A. Ms. Hess’s property is 

not identified on the Applicant’s landowner list or map because her property is more 

than one mile downstream of the outfall location and is not adjacent to the discharge 

route. 

Mandy Hess’s hearing request substantially complied with the requirements of 

30 TAC §§ 55.201(c) and (d). 

The Executive Director recommends that the Commission find that Mandy Hess 

is not an affected person under 30 TAC § 55.203. 

 

9.  Charles Howard 

Charles Howard stated a personal, justiciable interest in the Application and 

should be considered an affected person. In his hearing requests, Mr. Howard noted 

that his property abuts the old golf course where the effluent will be pumped, that his 

property line is less than 100 feet from the proposed discharge route, and that his house 

is within one quarter mile of the proposed outfalls. Mr. Howard raised concerns 

regarding impacts to human health and safety, degradation of existing uses of the 

receiving water, and impacts to human health from bacteria in the effluent. These issues 

are protected by the law under which the Application is being considered, and there is a 

reasonable relationship between the regulated activity and Mr. Howard’s concerns. 

Using the address provided by Mr. Howard, the Executive Director has located his 

property, which is identified in Attachment A. Mr. Howard’s property is located less 
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than one mile downstream of proposed Outfall 003, near the discharge route. Mr. 

Howard’s property is also identified on the landowner map and list, provided as 

Attachment B, as property 74. Charles Howard’s hearing requests also substantially 

complied with the requirements of 30 TAC §§ 55.201(c) and (d). 

The Executive Director recommends that the Commission find that Charles 

Howard is an affected person under 30 TAC § 55.203. 

 

10.  Eilene Kenney 

Eilene Kenney should not be considered an affected person. In her hearing 

request, Ms. Kenney noted that her property abuts the old golf course where the effluent 

will flow, and that her property line is within 100 feet from the proposed discharge 

route. Ms. Kenney raised concerns regarding impacts to human health from bacteria in 

the effluent. However, Ms. Kenney’s property is significantly more than one mile 

downstream of the discharge route, making it less likely she will be impacted by the 

proposed activity in a way that is not common to members of the general public. Using 

the address provided by Ms. Kenney, the Executive Director has located her property, 

which is identified in Attachment A. Ms. Kenney’s property is not identified on the 

landowner map and list, provided as Attachment B, since her property is farther than 

one mile downstream of the proposed outfall.  

Eilene Kenney’s hearing request substantially complied with the requirements of 

30 TAC §§ 55.201(c) and (d). 

The Executive Director recommends that the Commission find that Eilene 

Kenney is not an affected person under 30 TAC § 55.203. 

 

11.  Michael Merritt 

Michael Merritt should not be considered an affected person. In his hearing 

request, Mr. Merritt noted that the proposed discharge route runs through the middle of 

“our community.” Mr. Merritt raised concerns that members of the community were not 
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given sufficient notice of the proposed activities. However, using the address provided 

by Mr. Merritt, his property is separated from the discharge route by a road and a row of 

properties. Because of his distance to the discharge route, Mr. Merritt is not likely to be 

impacted by the discharge in a way that is uncommon to the general public. The 

Executive Director has located his property, which is identified in Attachment A. Mr. 

Merritt’s property is not identified on the Applicant’s landowner list or map because his 

property is more than one mile downstream of the outfall location and is not adjacent to 

the discharge route. 

Michael Merritt’s hearing request substantially complied with the requirements 

of 30 TAC §§ 55.201(c) and (d). 

The Executive Director recommends that the Commission find that Michael 

Merritt is not an affected person under 30 TAC § 55.203. 

 

12.  Zhan Peng 

Zhan Peng stated a personal, justiciable interest in the Application and should be 

considered an affected person. In his hearing request, Mr. Peng raised issues related to 

public health and property use that could be impacted by the proposed activity. These 

issues are protected by the law under which the Application is being considered, and 

there is a reasonable relationship between the regulated activity and Mr. Peng’s 

concerns. While Mr. Peng did not describe his physical relation to the proposed activity, 

the Executive Director located Mr. Peng’s property using the address provided, which is 

identified in Attachment A. Mr. Peng’s property is located near the discharge route in 

close proximity to proposed Outfall 002. Judging by the address, Mr. Peng’s property is 

identified on the landowner map and list, provided as Attachment B, as property 44. 

Mr. Peng’s proximity to the outfall location and discharge route makes it more likely 

that he will be impacted by the proposed activity in a way that is uncommon to the 

general public. Zhan Peng’s hearing request also substantially complied with the 

requirements of 30 TAC §§ 55.201(c) and (d). 

Executive Director’s Response to Hearing Request 
Clear Lake City Water Authority 
TCEQ Docket No. 2015-0563-MWD Page 17 
 



The Executive Director recommends that the Commission find that Zhan Peng is 

an affected person under 30 TAC § 55.203. 

 

13.  Anthony Joseph Peszko 

Anthony Peszko did not state a personal, justiciable interest because he did not 

identify a legal right, duty, privilege, power, or economic interest affected by the 

application. In his hearing request letter, Mr. Peszko only raised issues concerning the 

lack of public participation for the issuance of the bond related to the project. The 

approval of the bond issuance is separate and apart from the review of the TPDES 

permit. Issues related to the bond are not protected under the laws related to the TPDES 

permits, and are therefore not relevant or material. Furthermore, Mr. Peszko did not 

describe how he would be impacted by the proposed activity in a way not common to the 

general public. Similarly, because he did not state a personal, justiciable interest, 

Anthony Peszko’s hearing request did not substantially comply with the requirements of 

30 TAC §§ 55.201(c) and (d). 

Furthermore, Mr. Peszko is not an affected person due to his distance from the 

proposed activity. The Executive Director located Mr. Peszko’s property using the 

address provided, which is identified in Attachment A. Mr. Peszko’s property is 

located more than a mile downstream of the propose discharge and appears to be 

separated from the discharge route by one or more intervening properties. Mr. Peszko’s 

property is not identified on the landowner map and list because his property is more 

than one mile downstream of the proposed outfall. 

The Executive Director recommends that the Commission find that Anthony 

Peszko is not an affected person under 30 TAC § 55.203 and that Anthony 

Peszko’s hearing request did not substantially comply with the requirements of 

30 TAC § 55.201(c) and (d). 
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14.  Cindy Porterfield 

Cindy Porterfield should not be considered an affected person. In her hearing 

request, Ms. Porterfield noted that her property abuts the old golf course where the 

effluent will flow. Ms. Porterfield raised concerns regarding impacts to human health 

from bacteria in the effluent. However, Ms. Porterfield’s property is significantly more 

than one mile downstream of the discharge route, making it less likely that she will be 

impacted by the proposed activity in a way that is not common to members of the 

general public. Using the address provided by Ms. Porterfield, the Executive Director 

has located her property, which is identified in Attachment A. Ms. Porterfield’s 

property is not identified on the landowner map and list, provided as Attachment B, 

since her property is farther than one mile downstream of the proposed outfall. 

Cindy Porterfield’s hearing request substantially complied with the requirements 

of 30 TAC §§ 55.201(c) and (d). 

The Executive Director recommends that the Commission find that Cindy 

Porterfield is not an affected person under 30 TAC § 55.203. 

 

15.  Kenneth Proctor 

Kenneth Proctor stated a personal, justiciable interest in the Application and 

should be considered an affected person. In his hearing requests, Mr. Proctor noted that 

his property abuts the old golf course where the effluent will be pumped, that his 

property line is approximately 130 feet from the proposed discharge route, and that his 

house is approximately 500 feet from the proposed outfalls. Mr. Proctor raised concerns 

regarding impacts to human health and safety and impacts to human health from 

bacteria in the effluent. These issues are protected by the law under which the 

Application is being considered, and there is a reasonable relationship between the 

regulated activity and Mr. Proctor’s concerns. Using the address provided by Mr. 

Proctor, the Executive Director has located his property, which is identified in 

Attachment A. Mr. Proctor’s property is located less than one mile downstream of 

proposed Outfall 003, near the discharge route. Mr. Proctor’s property is also identified 
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on the landowner map and list, provided as Attachment B, as property 112. Kenneth 

Proctor’s hearing requests also substantially complied with the requirements of 30 TAC 

§§ 55.201(c) and (d). 

The Executive Director recommends that the Commission find that Kenneth 

Proctor is an affected person under 30 TAC § 55.203. 

 

16.  Tom Reed 

Tom Reed stated a personal, justiciable interest in the Application and should be 

considered an affected person. In his hearing requests, Mr. Reed noted that his property 

abuts the old golf course where the effluent will be pumped and that his property line is 

less than 100 feet from the proposed discharge route. Mr. Reed raised concerns 

regarding impacts to human health and safety and impacts to human health from 

bacteria in the effluent. These issues are protected by the law under which the 

Application is being considered, and there is a reasonable relationship between the 

regulated activity and Mr. Reed’s concerns. Using the address provided by Mr. Reed, the 

Executive Director has located his property, which is identified in Attachment A. Mr. 

Reed’s property is located less than one mile downstream of proposed Outfall 003, near 

the discharge route. Mr. Reed’s property is also identified on the landowner map and 

list, provided as Attachment B, as property 73. Tom Reed’s hearing requests also 

substantially complied with the requirements of 30 TAC §§ 55.201(c) and (d). 

The Executive Director recommends that the Commission find that Tom Reed is 

an affected person under 30 TAC § 55.203. 

 

17.  Group 1  

The signatories of the Group 1 petitions did not state a personal, justiciable 

interest in the Application and should not be considered to be affected persons based on 

the contents of the requests. The signatories provided their names and addresses, which 

are included in Attachment A. Several of the signatories reside within close proximity 

to the proposed discharge routes, as indicated. However, the petitions did not cite an 
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interest related to a legal right, duty, privilege, power, or economic interest affected by 

the application. The petitions merely requested a hearing and raised no issues. 

Similarly, the hearing requests of Group 1 did not comply with the requirements 

of 30 TAC §§ 55.201(c) and (d) because the members did not express a personal, 

justiciable interest or list relevant issues. Group 1 substantially met the other 

requirements of 30 TAC §§ 55.201(c) and (d). However, the hearing requests failed to 

identify any relevant or material disputed issues of fact, or describe how the individual 

signatories would be impacted by the facility in a manner not common to the general 

public. 

The individuals in Group 1, listed above, are only those signatories to the 

petitions that made no other individual request for a hearing. Several signatories to the 

petitions also submitted individual requests, but are assessed individually in this 

Response. 

In addition, Suzanne Bernard requested that her name be removed from the 

petition that she signed in opposition to the project. Ms. Bernard’s name appeared on 

the petition submitted on August 19, 2013, and was included in Group 1, above. Ms. 

Bernard’s request to have her name removed from the petition was included in a 

comment letter received by the Chief Clerk on October 8, 2014. 

The Executive Director recommends that the Commission find that the Group 1 

petitioners are not affected persons under 30 TAC § 55.203 and that Group 1’s 

hearing requests did not substantially comply with the requirements of 30 TAC 

§55.201 (c) and (d).   

 

18.  Friends of the Old Golf Course 

The Friends of the Old Golf Course did not meet the requirements for 

associational standing because they did not state whether the interests they seek to 

protect are germane to the group’s purpose. Carole Henning and Kenneth Proctor both 

submitted hearing requests on behalf of the Friends group. The most thorough request 

made on behalf of the Friends group was Carole Henning’s April 2, 2015, letter. In her 
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letter, Ms. Henning stated that several members of the Friends group live within 0.2 

mile of the proposed outfalls and directly adjacent to the proposed ponds. She included 

the names of Charles Howard, Kenneth Proctor, and Anita Cooper. As argued above, all 

three of these members, excluding Ms. Henning herself, are affected by the proposed 

activity. Therefore, the request by the Friends group complies with the requirement of 

30 TAC § 55.205(a)(1) that at least one member of the group or association have 

standing in their own right. 

However, neither Ms. Henning nor Kenneth Proctor described the purpose of the 

Friends group or why it was formed. Therefore it is not possible to determine whether 

the interests the Friends group wishes to protect are germane to that purpose, as is 

required by 30 TAC § 55.205(a)(2). The requests also do not indicate whether the 

participation of the individual group members is necessary for the claims asserted by 

the Friends group, as is required by 30 TAC § 55.205(a)(3). 

The Friends of the Old Golf Course’s hearing requests substantially complied with 

the requirements of 30 TAC §§ 55.201(c) and (d). 

Finally, under 30 TAC § 55.201(d)(1), a group or association must identify one 

person who shall be responsible for receiving communications on behalf of the 

association. The hearing request of the Friends of the Old Golf Course was submitted by 

Carole Henning, whose contact information was provided. 

Pursuant to 30 TAC § 55.205(b), the Executive Director recommends that the 

Commission find that the Friends of the Old Golf Course did not comply with 30 TAC 

§§ 55.205(a) and would request that the group provide an explanation as to how they 

meet those requirements. 

 

B.  Analysis of the Issues 

The Executive Director has analyzed the issues raised in accordance with the 

regulatory criteria. The issues discussed were raised during the public comment period 

and addressed in the Executive Director’s Response to Public Comment (RTC), unless 
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otherwise noted. None of the issues were withdrawn. All identified issues in this 

response are considered disputed, unless otherwise noted. 

1. Whether water in the state will be maintained to preclude adverse 
toxic effects on human health 

Some requesters raised concerns that the effluent would have an impact on 

human health, that it would be carcinogenic, or that it would impact individuals with 

compromised immune systems. Under the Texas Surface Water Quality Standards 

(TSWQS), water in the state must be maintained to preclude adverse toxic effects on 

human health resulting from contact recreation. See 30 TAC § 307.6(b)(3). This issue 

was raised and addressed in the Executive Director’s RTC, Comment 1. It involves a 

question of fact and it is relevant and material to the decision on this application.  

The Executive Director concludes that this issue is appropriate for referral to 

SOAH. 

 

2. Whether recreation uses will be maintained, as determined by 
criteria that indicate the potential presence of pathogens 

Many requesters were concerned that the proposed effluent would contain 

bacteria, such as Legionella, that could have an impact on human health. Under the 

TSWQS, existing, designated, presumed, and attainable uses of aquatic recreation must 

be maintained, as determined by criteria that indicate the potential presence of 

pathogens. See 30 TAC § 307.4(j)(4). Under 30 TAC § 307.7(b), the TSWQS establish 

bacteria limits designed to indicate potential contamination. This issue was raised and 

addressed in the Executive Director’s RTC, Comment 3. It involves a question of fact 

and it is relevant and material to the decision on this application. 

The Executive Director concludes that this issue is appropriate for referral to 

SOAH. 
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3. Whether the effluent will be disinfected in a manner conducive to the 
protection of both public health and aquatic life 

Related to the issue above, some requesters raised concerns that the Applicant 

proposes to switch methods of disinfection under certain circumstances outlined in the 

proposed permit. Under Chapter 309 of the Texas Administrative Code, domestic 

wastewater that discharges into water in the state must be disinfected in a manner 

conducive to the protection of both public health and aquatic life. See 30 TAC 

§ 309.3(g)(1). This issue was raised and addressed in the Executive Director’s RTC, 

Comment 3. It involves a question of fact and it is relevant and material to the decision 

on this application.  

The Executive Director concludes that this issue is appropriate for referral to 

SOAH. 

 

4. Whether the proposed discharge will be protective of human health if 
the receiving water is effluent dominated 

Some requesters were concerned that it is not typical for a permit to authorize 

discharges into a water body that is or will be comprised mostly of effluent. Under the 

TSWQS, criteria apply at low flow conditions. This issue was raised and addressed in the 

Executive Director’s RTC, Comment 9. It involves a question of fact and it is relevant 

and material to the decision on this application. 

The Executive Director concludes that this issue is appropriate for referral to 

SOAH. 

 

5. Whether the proposed discharge will maintain aquatic life uses 

A requester raised a concern that the effluent would not maintain designated 

aquatic life uses of the receiving water. Under the TSWQS, dissolved oxygen 

concentrations must be sufficient to support existing, designated, presumed, and 

attainable aquatic life uses. See 30 TAC § 307.4(h). This issue was raised and addressed 
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in the Executive Director’s RTC, Comment 7. It involves a question of fact and it is 

relevant and material to the decision on this application.  

The Executive Director concludes that this issue is appropriate for referral to 

SOAH. 

 

6. Whether the proposed discharge will degrade existing uses of the 
receiving water 

Some requesters raised a concern that the proposed discharge will degrade 

existing uses of the receiving water. Under the TSWQS, existing uses and water quality 

sufficient to protect those existing uses must be maintained. See 30 TAC § 307.5(b). This 

issue was raised and addressed in the Executive Director’s RTC, Comment 2. It involves 

a question of fact and it is relevant and material to the decision on this application.  

The Executive Director concludes that this issue is appropriate for referral to 

SOAH. 

 

7. Whether the proposed discharge will cause excessive growth of 
aquatic vegetation 

Some requesters raised the issue that the proposed activity will create pools of 

stagnant water and algae blooms. Under the TSWQS, nutrients from permitted 

discharges or other controllable sources must not cause excessive growth of aquatic 

vegetation that impairs an existing, designated, presumed, or attainable use. See 30 TAC 

§ 307.4(e). This issue was raised and addressed in the Executive Director’s RTC, 

Comment 12. It involves a question of fact and it is relevant and material to the decision 

on this application.  

The Executive Director concludes that this issue is appropriate for referral to 

SOAH. 
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8. Whether the proposed discharge will cause odors 

Similar to the issue above, some commenters were concerned that stagnant water 

would create odors, or were concerned about the odors associated with the discharge. 

Under the TSWQS, concentrations of taste and odor producing substances must not 

result in offensive odors arising from the waters, or otherwise interfere with the 

reasonable use of the water in the state. See 30 TAC § 307.4(b)(1). This issue was raised 

and addressed in the Executive Director’s RTC, Comment 12. It involves a question of 

fact and it is relevant and material to the decision on this application.  

The Executive Director concludes that this issue is appropriate for referral to 

SOAH. 

 

9. Whether the Applicant has provided justification for the proposed 
discharge 

One requester raised an issue that there is no justification for the proposed 

outfalls. Under Texas Water Code § 26.0282, in considering the issuance, amendment, 

or renewal of a permit to discharge waste, the commission may deny or alter the terms 

and conditions of the proposed permit based on consideration of need, including the 

expected volume of influent. This issue was raised and addressed in the Executive 

Director’s RTC, Comment 17. It involves a question of fact and it is relevant and material 

to the decision on this application.  

The Executive Director concludes that this issue is appropriate for referral to 

SOAH. 

 

10. Whether the discharge route has been properly characterized  

Some commenters inquired whether the receiving water had been properly 

characterized, such as whether the receiving water is a pond or a ditch, or whether the 

tidal boundary was properly determined. Under the TSWQS, the determination of uses 

and the implementation of standards depend on whether the receiving water is 

perennial, intermittent, or intermittent with perennial pools. This issue was raised and 
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addressed in the Executive Director’s RTC, Comment 10. It involves a question of fact 

and it is relevant and material to the decision on this application.  

The Executive Director concludes that this issue is appropriate for referral to 

SOAH. 

 

11. Whether the Application is premature 

One requester was concerned that the proposed permit is premature because the 

on-channel ponds have not yet been constructed. It is within the discretion of the 

Commission to determine whether a speculative permit may be issued, but this is a 

matter of law and policy, and not a question of fact. This issue was raised and addressed 

in the Executive Director’s RTC, Comment 17. It involves a question of law or policy.  

The Executive Director concludes that this issue is not appropriate for referral 

to SOAH. 

 

12. Whether the downstream landowners were properly notified 

One requester was concerned that downstream landowners were not properly 

notified. In response to this comment, the Executive Director assessed the landowner 

maps and lists provided, and agreed that the original notice was not provide in 

accordance with TCEQ policies. However, the Executive Director addressed this concern 

by requesting updated landowner maps and lists. Additional notice was given to the 

updated landowners, and the comment period was extended. To the extent that the 

requester continues to disagree that notice was properly given, that position is based on 

an interpretation that is in contradiction to established Agency policy (i.e., that all 

individuals within a ½ mile radius of an outfall require mailed notice, and not just those 

individuals within ½ mile that are also adjacent to the discharge route). This issue was 

raised and addressed in the Executive Director’s RTC, Comments 34 and 39. It involves 

a question of law or policy and is not appropriate for referral.  
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The Executive Director concludes that this issue is not appropriate for referral 

to SOAH. 

 

13.  Whether the proposed discharge will harbor mosquitos or other pests 

Several requesters raised a concern that the proposed activity would create areas 

of water that would harbor mosquitos and attract other pests, threatening the health of 

local residents. This issue was raised and addressed in the Executive Director’s RTC, 

Comment 15. As explained in the Executive Director’s response, the issue involves a 

question of fact that is outside the jurisdiction of the TCEQ in the review of a TPDES 

application. 

The Executive Director concludes that this issue is not appropriate for referral 

to SOAH. 

 

14. Whether the Application includes sufficient measures to control 
public access to proposed Outfalls 002 and 003 

This issue was raised and addressed in the Executive Director’s RTC, Comment 5. 

As explained in the Executive Director’s response, the issue involves a question of fact 

that is outside the jurisdiction of the TCEQ in the review of a TPDES application. 

The Executive Director concludes that this issue is not appropriate for referral 

to SOAH. 

 

15. Whether the proposed discharge will cause flooding 

Several requesters raised a concern that the proposed activity would cause 

flooding, and that flood insurance premiums would rise. This issue was raised and 

addressed in the Executive Director’s RTC, Comment 16. As explained in the Executive 

Director’s response, the issue involves a question of fact that is outside the jurisdiction 

of the TCEQ in the review of a TPDES application. 
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The Executive Director concludes that this issue is not appropriate for referral 

to SOAH. 

 

16. Whether the issuance of the bond will raise taxes on homeowners in 
the district 

Some requesters were concerned that the bond that was issued to fund the 

project would increase taxes on homeowners. This issue was raised and addressed in the 

Executive Director’s RTC, Comment 26. As explained in the Executive Director’s 

response, the issue involves a question of fact that is outside the jurisdiction of the 

TCEQ in the review of a TPDES application. 

The Executive Director concludes that this issue is not appropriate for referral 

to SOAH. 

 

17. Whether proper notice was given for the bond issuance 

One requester was concerned that proper notice of the bond was not given. This 

issue was raised and addressed in the Executive Director’s RTC, Comment 26. As 

explained in the Executive Director’s response, the issue involves a question of fact that 

is outside the jurisdiction of the TCEQ in the review of a TPDES application. 

The Executive Director concludes that this issue is not appropriate for referral 

to SOAH. 

 

18. Whether the project financed by the bond is feasible 

Some requesters were concerned that the project financed by the bond is not 

feasible. This issue was raised and addressed in the Executive Director’s RTC, Comment 

26. As explained in the Executive Director’s response, the issue involves a question of 

fact that is outside the jurisdiction of the TCEQ in the review of a TPDES application. 

The Executive Director concludes that this issue is not appropriate for referral 

to SOAH. 
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19. Whether the proposed activity will impact property values or the local 
economy 

Numerous requesters raised a concern that the proposed activity would lower 

their property values, raise their taxes, or impact their flood insurance premiums. This 

issue was raised and addressed in the Executive Director’s RTC, Comment 37. As 

explained in the Executive Director’s response, the issue involves a question of fact that 

is outside the jurisdiction of the TCEQ in the review of a TPDES application. 

The Executive Director concludes that this issue is not appropriate for referral 

to SOAH. 

 

20. Whether the construction of the proposed receiving water ponds will 
cause a nuisance 

Several requesters raised the concern that the construction of the receiving water 

impoundments would create nuisance conditions. This issue was raised and addressed 

in the Executive Director’s RTC, Comment 23. As explained in the Executive Director’s 

response, the issue involves a question of fact that is outside the jurisdiction of the 

TCEQ in the review of a TPDES application.  

The Executive Director concludes that this issue is not appropriate for referral 

to SOAH. 

 

21. Whether the Applicant has sufficient legal rights to use the proposed 
discharge route 

Some requesters raised a concern that the Applicant has not yet procured 

sufficient legal rights to perform certain construction activities. This issue was raised 

and addressed in the Executive Director’s RTC, Comment 21. As explained in the 

Executive Director’s response, the issue involves a question of fact that is outside the 

jurisdiction of the TCEQ in the review of a TPDES application. Under 30 TAC 

§ 305.122(d), the issuance of a permit does not authorize any injury to persons or 
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property or an invasion of other property rights, or any infringement of state or local law 

or regulations. 

The Executive Director concludes that this issue is not appropriate for referral 

to SOAH. 

22. Whether the proposed discharge will impact groundwater

This issue was not raised during the comment period and should not be referred

for consideration at a contested case hearing. Charles Howard raised a concern on page 

five of his March 23, 2015, hearing request that the proposed excavated discharge route 

will be below the water table, allowing effluent to intermingle with underground water. 

This issue was raised after the end of the comment period on October 8, 2014, and was 

therefore not specifically addressed in the Executive Director’s RTC. Mr. Howard made 

a comparable comment on page 12 of his May 29, 2014, letter where he commented that 

the proposed ponds would have to be excavated below the water table. The Executive 

Director responded to this comment in the RTC, Comment 23; however, Mr. Howard’s 

May 29, 2014, comment was made in the context of a lengthy analysis of the proposed 

detention ponds, which are not a part of the Application, and Mr. Howard did not raise a 

concern that the effluent would impact groundwater. Pursuant to 30 TAC 

§ 55.201(d)(4), a hearing request must list all relevant and material disputed issues of

fact that were raised during the public comment period. Also, under 30 TAC 

§ 55.211(b)(3)(A), Commission action on referring issues to SOAH is predicated upon

those issues being raised during the comment period. 

The Executive Director concludes that this issue is not appropriate for referral 

to SOAH. 

V.  Duration of the Contested Case Hearing 
Should the Commission decide to refer this case to SOAH, the Executive Director 

recommends a nine-month duration for a contested case hearing from the date of the 

preliminary hearing to the presentation of a proposal for decision.  
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VI.  Requests for Reconsideration 
Several individuals filed requests for reconsideration, including Steven Baxter, 

Anita Cooper, Carole Henning, Charles Howard, Zhan Peng, and Kenneth Proctor. The 

issues raised in these requests were also raised in timely hearing requests and were 

analyzed above. These issues were raised during the comment period and addressed in 

the Executive Director’s RTC. For those issues that are relevant and material issues of 

fact, the Executive Director also recommends referral to SOAH of those issues for full 

consideration during a contested case hearing. The proposed permit complies with all 

applicable statutes and regulations, and the requesters did not provide any additional 

information that would cause the Executive Director to alter his recommendation to 

issue the permit. Consequently, the Executive Director respectfully recommends denial 

of the requests for reconsideration. 

 

VII.  Executive Director’s Recommendation  
The Executive Director recommends the following actions by the Commission: 

1) Grant the hearing requests of Anita Cooper, Raymond Halyard, Charles Howard, 

Zhan Peng, Kenneth Proctor, and Tom Reed. 

2) Deny the hearing requests of Steven Baxter, Melissa Daggett, Timothy Daggett, 

Thomas Dorsch, Victoria Dorsch, Daryl Hampton, Carole Henning, Mandy Hess, 

Eilene Kenney, Michael Merritt, Anthony Peszko, Cindy Porterfield, the Friends 

of the Old Golf Course, and the members identified as Group 1, above. 

3) Refer issues 1 through 10 and deny issues 11 through 22. 

4) Deny the requests for reconsideration. 

5) Grant a contested case hearing with a nine-month duration. 
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Respectfully submitted, 

Texas Commission on Environmental Quality 

Richard A. Hyde, P.E. 
Executive Director 

Robert Martinez, Director 
Environmental Law Division 

___________________________ 

Daniel W. Ingersoll, Staff Attorney 
Environmental Law Division 
State Bar No. 24062794 
P.O. Box 13087, MC 173 
Austin, TX 78711-3087 
512-239-3668 

REPRESENTING THE EXECUTIVE 
DIRECTOR OF THE TEXAS COMMISSION 
ON ENVIRONMENTAL QUALITY 

CERTIFICATE OF SERVICE 
I certify that on June 8, 2015, the original and seven copies of the “Executive 

Director’s Response to Hearing Request” for the major amendment to Clear Lake City 

Water Authority’s TPDES permit number WQ0010539001, were filed with the TCEQ’s 

Office of the Chief Clerk, and a copy was served to all persons listed on the attached 

mailing list via hand delivery, facsimile transmission, inter-agency mail, electronic 

submittal, or by deposit in the U.S. Mail. 

_____________________________ 

Daniel W. Ingersoll 



MAILING LIST 
CLEAR LAKE CITY WATER AUTHORITY 

DOCKET NO. 2015-0563-MWD; PERMIT NO. WQ0010539001 

FOR THE APPLICANT: 
James Byrd 
Clear Lake Water Authority  
900 Bay Area Boulevard  
Houston, Texas 77058-2604 

William G. Rosenbaum, P.E.  
Manager-Development/District 
Engineering 
Lockwood Andrews & Newman, Inc.  
2925 Briarpark Drive 
Houston, Texas 77042-3720 
Tel: (713) 821-0455/Fax: (713) 278-9294 

Brian T. Edwards, P.E. 
Lockwood Andrews & Newman, Inc. 
2925 Briarpark Drive 
Houston, Texas 77042-3720 
Tel: (713) 821-0336/Fax: (713) 278-9294 

FOR THE EXECUTIVE DIRECTOR 
via electronic mail: 
Daniel Ingersoll, Staff Attorney 
Texas Commission on Environmental 
Quality 
Environmental Law Division, MC-173 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-0600/Fax: (512) 239-0606 

John O. Onyenobi, Technical Staff  
Texas Commission on Environmental 
Quality 
Water Quality Division, MC-148 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-6707/Fax: (512) 239-4430 

Brian Christian, Director 
Texas Commission on Environmental 
Quality 
Environmental Assistance Division 
Public Education Program, MC-108 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-4000/Fax: (512) 239-5678 

FOR PUBLIC INTEREST COUNSEL 
via electronic mail: 
Vic McWherter, Public Interest Counsel 
Texas Commission on Environmental 
Quality 
Public Interest Counsel, MC-103 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-6363/Fax: (512) 239-6377 

FOR ALTERNATIVE DISPUTE 
RESOLUTION 
via electronic mail: 
Kyle Lucas 
Texas Commission on Environmental 
Quality 
Alternative Dispute Resolution, MC-222 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-4010/Fax: (512) 239-4015 

FOR THE CHIEF CLERK: 
Bridget C. Bohac 
Texas Commission on Environmental 
Quality 
Office of Chief Clerk, MC-105 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-3300/Fax: (512) 239-3311 

REQUESTER(S)/INTERESTED 
PERSON(S): 
See attached list.  

COURTESY COPY: 
Ray Newby 
Federal Consistency Coordinator Texas 
General Land Office Coastal 
Management Program 
P.O. Box 12873 
Austin, Texas 78711-2873 



REQUESTER(S) 
JAMES W ACKERMAN 
1902 MERMAID LN 
HOUSTON TX 77062-6104 

JAMES ALVAREZ 
15607 DIANA LN 
HOUSTON TX 77062-4430 

JOSE CARLOS ALVAREZ 
15726 TORRY PINES RD 
HOUSTON TX 77062-4512 

LORI ALVAREZ 
15607 DIANA LN 
HOUSTON TX 77062-4430 

MIRANDA ANDERSON 
1926 BONANZA RD 
HOUSTON TX 77062-6101 

BECKY ARUNYON 
2023 BONANZA RD 
HOUSTON TX 77062-6102 

SCOTT ASKEW 
15147 DIANA LN 
HOUSTON TX 77062-2801 

DAVID BACQUE 
15603 LA CASA LN 
HOUSTON TX 77062-4215 

B G BAILEY 
1906 MERMAID LN 
HOUSTON TX 77062-6104 

DOROTHY BAILEY 
1906 MERMAID LN 
HOUSTON TX 77062-6104 

CYNTHIA JEAN BANDEMER 
15147 DIANA LN 
HOUSTON TX 77062-2801 

RAY BANKS 
15019 SEAHORSE DR 
HOUSTON TX 77062-2913 

STEVEN BAXTER 
2002 FAIRWIND DR 
HOUSTON TX 77062-4514 

CLAYTON BEARD 
1818 PEACH BROOK CT 
HOUSTON TX 77062-2332 

DEBORAH BEARD 
1818 PEACH BROOK CT 
HOUSTON TX 77062-2332 

MR RAY MICHAEL BERNARD 
1639 BEACHCOMBER LN 
HOUSTON TX 77062-5408 

MRS SUZANNE MARIE BERNARD 
1639 BEACHCOMBER LN 
HOUSTON TX 77062-5408 

STACIE BURCI 
15123 DIANA LN 
HOUSTON TX 77062-2801 

ROBERT BURROWS 
16005 DIANA LN 
HOUSTON TX 77062-4406 

GULMIRA BUTLER 
15135 DIANA LN 
HOUSTON TX 77062-2801 

HERSCHEL BUTLER 
15135 DIANA LN 
HOUSTON TX 77062-2801 

A J CALDWELL 
15826 SEAHORSE DR 
HOUSTON TX 77062-6222 

PETER CHADY 
2002 SEAKALE LN 
HOUSTON TX 77062-6118 

BARBARA CHASE 
2007 MERMAID LN 
HOUSTON TX 77062-6105 

ANN L COOK 
15127 DIANA LN 
HOUSTON TX 77062-2801 

KENT COOK 
15127 DIANA LN 
HOUSTON TX 77062-2801 

ANITA J COOPER 
15803 DIANA LN 
HOUSTON TX 77062-4433 

JENNIFER CRANDELL 
1631 WAVECREST LN 
HOUSTON TX 77062-5429 



JACK CURTIS 
1630 BEACHCOMBER LN 
HOUSTON TX 77062-5409 

MARY MELISSA DAGGETT 
15111 DIANA LN 
HOUSTON TX 77062-2801 

TIMOTHY M DAGGETT 
15111 DIANA LN 
HOUSTON TX 77062-2801 

SHARON DAHMS 
1626 WAVECREST LN 
HOUSTON TX 77062-5430 

LAVONNE DAUGHERTY 
1837 EL DORADO BLVD 
HOUSTON TX 77062-3601 

JULIA DEAN 
1903 MERMAID LN 
HOUSTON TX 77062-6104 

ALISON DEEP 
15911 DIANA LN 
HOUSTON TX 77062-4404 

DOYLE DEL BOSQUE 
1302 EL DORADO BLVD 
HOUSTON TX 77062-3403 

THOMAS DORSCH 
16112 SEAHORSE DR 
HOUSTON TX 77062-6219 

DR. VICTORIA DORSCH 
16112 SEAHORSE DR 
HOUSTON TX 77062-6219 

PEGGY DORSEY 
2319 RAMADA DR 
HOUSTON TX 77062-6220 

JOHN D DOTTER 
15139 DIANA LN 
HOUSTON TX 77062-2801 

ROBERT D EATON 
903 HALEWOOD DR 
HOUSTON TX 77062-3304 

PEGGY A EPPS 
15703 DIANA LN 
HOUSTON TX 77062-4431 

RONALD C EPPS 
15703 DIANA LN 
HOUSTON TX 77062-4431 

VIVIAN R ESTEY 
15119 DIANA LN 
HOUSTON TX 77062-2801 

TERRY EVARD 
15910 SEAHORSE DR 
HOUSTON TX 77062-6224 

DANIEL FINNEGAN 
1910 FAIRWIND DR 
HOUSTON TX 77062-5435 

DAVID GACE 
1614 BEACHCOMBER LN 
HOUSTON TX 77062-5409 

GERALD GAFF 
934 WAVECREST LN 
HOUSTON TX 77062-4318 

MARIA GODOY 
16208 SEAHORSE DR 
HOUSTON TX 77062-6217 

PATRICIA GOLDSTEIN 
1914 SEAKALE LN 
HOUSTON TX 77062-6116 

LONNIE GONZALES 
1634 BEACHCOMBER LN 
HOUSTON TX 77062-5409 

DAVID GREEN 
1609 BEACHCOMBER LN 
HOUSTON TX 77062-5408 

MARY GREEN 
1609 BEACHCOMBER LN 
HOUSTON TX 77062-5408 

K S GREGG 
1310 EL DORADO BLVD 
HOUSTON TX 77062-3403 

RON GYORFI 
15115 DIANA LN 
HOUSTON TX 77062-2801 



RAYMOND HALYARD 
16204 DIANA LN APT 318A 
HOUSTON TX 77062-5327 

DARYL HAMPTON 
826 LOCHNELL DR 
HOUSTON TX 77062-2615 

JEFFREY HANSEN 
16415 BUCCANEER LN APT 4011D 
HOUSTON TX 77062-5703 

BRICE HAWLEY 
15014 TORRY PINES RD 
HOUSTON TX 77062-2903 

SIGNE HAWLEY 
15014 TORRY PINES RD 
HOUSTON TX 77062-2903 

D KIRK HAYES 
822 PRAIRIE BROOK CT 
HOUSTON TX 77062-2198 

MARY ANN HEARON 
1814 PEACH BROOK CT 
HOUSTON TX 77062-2332 

CAROLE L HENNING 
15718 TORRY PINES RD 
HOUSTON TX 77062-4512 

CAROLE HENNING 
2006 SEAKALE LN 
HOUSTON TX 77062-6118 

DAVID HENNING 
2006 SEAKALE LN 
HOUSTON TX 77062-6118 

MANDY HESS 
1638 BEACHCOMBER LN 
HOUSTON TX 77062-5409 

NANCY HINER 
15026 SAINT CLOUD DR 
HOUSTON TX 77062-2826 

STEVE HINER 
15026 SAINT CLOUD DR 
HOUSTON TX 77062-2826 

PATTY HOFFMAN 
15910 TORRY PINES RD 
HOUSTON TX 77062-5422 

ASHLEY HOLMES 
14931 SAINT CLOUD DR 
HOUSTON TX 77062-2823 

VINCENT HOLMES 
14931 SAINT CLOUD DR 
HOUSTON TX 77062-2823 

ROBERT HORNER 
2011 RAMADA DR 
HOUSTON TX 77062-6112 

AUSTIN HOWARD 
1910 MERMAID LN 
HOUSTON TX 77062-6104 

CHARLES E HOWARD 
16003 DIANA LN 
HOUSTON TX 77062-4406 

MARY HOWARD 
16003 DIANA LN 
HOUSTON TX 77062-4406 

LOGAN JACK 
15519 DIANA LN 
HOUSTON TX 77062-4013 

KANDY S JARVIS 
1419 SEAGATE LN 
HOUSTON TX 77062-4505 

VONETTA BERRY JENKINS 
15711 DIANA LN 
HOUSTON TX 77062-4431 

EILENE KENNEY 
1719 NEPTUNE LN 
HOUSTON TX 77062-6107 

GUNNER KENNEY 
1719 NEPTUNE LN 
HOUSTON TX 77062-6107 

JACK KENNEY 
1719 NEPTUNE LN 
HOUSTON TX 77062-6107 

MIKE KENNEY 
1719 NEPTUNE LN 
HOUSTON TX 77062-6107 

VIRGINIA KING 
1130 MONTOUR DR 
HOUSTON TX 77062-2725 



OSCAR KOEHLER 
1911 SEAKALE LN 
HOUSTON TX 77062-6115 

AL LAPIDUS 
1810 PEACH BROOK CT 
HOUSTON TX 77062-2332 

PATTI MIKULAN 
15823 DIANA LN 
HOUSTON TX 77062-4433 

JOHN MIRE 
1619 BEACHCOMBER LN 
HOUSTON TX 77062-5408 

MARLA LEWIS  OLGA MIRE 
723 BUOY RD  1619 BEACHCOMBER LN 
HOUSTON TX 77062-4205 HOUSTON TX 77062-5408 

EMILY LOUVIERE 
1914 FAIRWIND DR 
HOUSTON TX 77062-5435 

DENISE MAIS 
15131 DIANA LN 
HOUSTON TX 77062-2801 

JEFF MAIS 
15131 DIANA LN 
HOUSTON TX 77062-2801 

BERNARD MARCANTEL 
1715 GUNWALE RD 
HOUSTON TX 77062-4539 

HELEN K MARCANTEL 
1715 GUNWALE RD 
HOUSTON TX 77062-4539 

CORINNE MCALPINE 
1631 BEACHCOMBER LN 
HOUSTON TX 77062-5408 

GREGORY MCALPINE 
1631 BEACHCOMBER LN 
HOUSTON TX 77062-5408 

DENICE MCCORQUODALE 
2019 BONANZA RD 
HOUSTON TX 77062-6102 

SASKIA MEADOWS 
2010 REDWAY LN 
HOUSTON TX 77062-6017 

RUBEN MENDOZA 
16115 SEA LINER DR 
HOUSTON TX 77062-5108 

MICHAEL MERRITT 
1638 BEACHCOMBER LN 
HOUSTON TX 77062-5409 

ANGELA MITCHELL 
2006 FAIRWIND DR 
HOUSTON TX 77062-4514 

JAMES MITCHELL 
15919 DIANA LN 
HOUSTON TX 77062-4404 

BILL MIYOSHI 
4403 REGAL PINE TRL 
HOUSTON TX 77059-3283 

LINDA MIYOSHI 
4403 REGAL PINE TRL 
HOUSTON TX 77059-3283 

ART MONEY 
1622 BEACHCOMBER LN 
HOUSTON TX 77062-5409 

KRISTA MOODY 
1625 BEACHCOMBER LN 
HOUSTON TX 77062-5408 

TRISTAN MOODY 
1625 BEACHCOMBER LN 
HOUSTON TX 77062-5408 

LORI O'BRIN 
16005 DIANA LN 
HOUSTON TX 77062-4406 

ANTHONY PARADISO 
715 RESEDA DR 
HOUSTON TX 77062-5026 

SUSAN PARKER 
1702 GUNWALE RD 
HOUSTON TX 77062-4540 

STACEY PAULSON 
1837 EL DORADO BLVD 
HOUSTON TX 77062-3601 



ZHAN X PENG 
15519 DIANA LN 
HOUSTON TX 77062-4013 

MR ANTHONY JOSEPH PESZKO 
1637 BEACHCOMBER LN 
HOUSTON TX 77062-5408 

JEAN M PESZKO 
1637 BEACHCOMBER LN 
HOUSTON TX 77062-5408 

CINDY PORTERFIELD 
1927 SEAKALE LN 
HOUSTON TX 77062-6115 

PATRICIA KAY POWELL 
1811 RESEDA DR 
HOUSTON TX 77062-6018 

CHERI PRESSLEY 
2002 SEAKALE LN 
HOUSTON TX 77062-6118 

KENNETH PROCTOR 
15718 TORRY PINES RD 
HOUSTON TX 77062-4512 

LEE RADER 
1907 MERMAID LN 
HOUSTON TX 77062-6104 

JOHN D RAU 
15015 SAINT CLOUD DR 
HOUSTON TX 77062-2825 

TOM REED 
15923 DIANA LN 
HOUSTON TX 77062-4404 

YOUNG REESE 
2018 FAIRWIND DR 
HOUSTON TX 77062-4514 

ANNALEE RHOADES 
1922 FAIRWIND DR 
HOUSTON TX 77062-5435 

LEONARD RICH 
1943 RAMADA DR 
HOUSTON TX 77062-6111 

CHRIS ROBERTS 
1646 SEAGATE LN 
HOUSTON TX 77062-4510 

FELICIA ROBERTS 
1646 SEAGATE LN 
HOUSTON TX 77062-4510 

CONRADO L RODRIGUEZ 
15715 DIANA LN 
HOUSTON TX 77062-4431 

VERONICA RODRIGUEZ 
15715 DIANA LN 
HOUSTON TX 77062-4431 

LISA ROTH 
15719 BUCCANEER LN 
HOUSTON TX 77062-4420 

LINDA SARTORIUS 
1650 NEPTUNE LN 
HOUSTON TX 77062-4516 

SANDY SARTORIUS 
1610 BEACHCOMBER LN 
HOUSTON TX 77062-5409 

JEFF SEAVEY 
1823 PEACH BROOK CT 
HOUSTON TX 77062-2332 

MELODY SEAVEY 
1823 PEACH BROOK CT 
HOUSTON TX 77062-2332 

DAVID & RUBY SMITH 
15538 TORRY PINES RD 
HOUSTON TX 77062-3420 

BILL STEPHENS 
14715 EVERGREEN RIDGE WAY 
HOUSTON TX 77062-2333 

SUE STEPHENS 
14715 EVERGREEN RIDGE WAY 
HOUSTON TX 77062-2333 

CHARLES STERLING 
15803 DIANA LN 
HOUSTON TX 77062-4433 

ROBERT C STITES 
1306 EL DORADO BLVD 
HOUSTON TX 77062-3403 

BILL THOMPSON 
1918 FAIRWIND DR 
HOUSTON TX 77062-5435 



PAUL WISNOSKI 
15908 SEAHORSE DR 
HOUSTON TX 77062-6224 

DOROTHY YANCEY 
2346 FAIRWIND DR 
HOUSTON TX 77062-6228 

PAT YOKUBAITIS 
2333 RAMADA DR 
HOUSTON TX 77062-6221 

CRAIG ZIMMERMAN 
1626 BEACHCOMBER LN 
HOUSTON TX 77062-5409 

DEREK ZIMMERMAN 
1626 BEACHCOMBER LN 
HOUSTON TX 77062-5409 

DONNALEE ZIMMERMAN 
1626 BEACHCOMBER LN 
HOUSTON TX 77062-5409 

VANEE ZIMMERMAN 
1626 BEACHCOMBER LN 
HOUSTON TX 77062-5409 

PUBLIC OFFICIALS - INTERESTED PERSON(S) 
THE HONORABLE JOHN E DAVIS 
TEXAS HOUSE OF REPRESENTATIVES 
PO BOX 2910 
AUSTIN TX 78768-2910 

INTERESTED PERSON(S) 
MR JOSE CARLOS ALVAREZ, JR 
15726 TORRY PINES RD 
HOUSTON TX 77062-4512 

MR BILLY BALLARD 
1119 FESTIVAL DR 
HOUSTON TX 77062-4403 

LEIGH BAXTER 
2002 FAIRWIND DR 
HOUSTON TX 77062-4514 

HEATHER BIBBY 
1614 RESEDA DR 
HOUSTON TX 77062-5403 

JOSEPH BIBBY 
1614 RESEDA DR 
HOUSTON TX 77062-5403 

RON BIMSLAGER 
15174 DIANA LN 
HOUSTON TX 77062-2802 

MS YVETTE BLANCHARD 
15815 DIANA LN 
HOUSTON TX 77062-4433 

KARLA BOWLING 
15018 SAINT CLOUD DR 
HOUSTON TX 77062-2826 

JOHN BRANCH 
15846 SCENIC VIEW DR 
HOUSTON TX 77062-4777 

MR DAVID R BREMER 
1915 SEAKALE LN 
HOUSTON TX 77062-6115 

KEN BROG 
1702 SILVERPINES RD 
HOUSTON TX 77062-6023 

ALLEN BROWN 
1703 RAMADA DR 
HOUSTON TX 77062-6013 

JULIE B CARTER 
15543 PENSGATE ST 
HOUSTON TX 77062-4024 

ANITA COOPER & CHARLES STERLING 
15803 DIANA LN 
HOUSTON TX 77062-4433 

CHARLES DAVIDSON 
1911 HUNTRESS LN 
HOUSTON TX 77062-6009 

MR DOYLTON DAVIS 
1706 FAIRWIND DR 
HOUSTON TX 77062-5433 

ELIZABETH DEL BOSQUE 
1302 EL DORADO BLVD 
HOUSTON TX 77062-3403 

MELISSA & TIMOTHY DAGGETT 
15111 DIANA LN 
HOUSTON TX 77062-2801 

BEVERLY & JACK DEMOSS 
1654 NEPTUNE LN 
HOUSTON TX 77062-4516 



MS MARLYS P DENISON MD & TP LLC 
1906 CARRIAGE BROOK WAY 
HOUSTON TX 77062-4787 

PETER DIMITRIJEVIC 
1314 EL DORADO BLVD 
HOUSTON TX 77062-3403 

BEVERLY DORRINGTON 
16707 IVY GROVE DR 
HOUSTON TX 77058-2210 

JAYNE DOWE 
16665 SPACE CENTER BLVD 
HOUSTON TX 77058-2253 

MARIANNE DYSON 
15443 RUNSWICK DR 
HOUSTON TX 77062-3310 

MARY CAROL EDWARDS 
1250 BAY AREA BLVD STE C 
HOUSTON TX 77058-2545 

DAVID EICHBLATT 
2106 HILLSIDE OAK LN 
HOUSTON TX 77062-3673 

JOHN ELLOR 
4523 BEACON HILL DR 
SEABROOK TX 77586-5503 

JOE EVANS 
14930 SAINT CLOUD DR 
HOUSTON TX 77062-2824 

GENE FISSELER 15906 
TURTLE BAY DR 
HOUSTON TX 77062-4757 

EDRINA FITTING 
15815 SCENIC VIEW DR 
HOUSTON TX 77062-4723 

BETTY FLANDERS 
16007 FATHOM LN 
HOUSTON TX 77062-4439 

JUNE GLISAN 
15322 BAYBROOK DR 
HOUSTON TX 77062-3408 

DEBRA GOODE 
3827 PARTRIDGEBERRY CT 
HOUSTON TX 77059-4067 

MS KAREN GREGORY 
16823 BURWOOD WAY 
HOUSTON TX 77058-2310 

WAYNE HALE 
1630 SEAGATE LN 
HOUSTON TX 77062-4510 

JERRY HAMBY 
14114 EL CAMINO REAL 
HOUSTON TX 77062-8036 

SUSAN HAMBY 
14114 EL CAMINO REAL 
HOUSTON TX 77062-8036 

THOMAS HARRINGTON 
18314 HEREFORD LN 
HOUSTON TX 77058-3436 

AMANDA HIGGINS 
14327 SHANNON RIDGE RD 
HOUSTON TX 77062-2047 

GUS HOMANN 
874 SEAMASTER DR 
HOUSTON TX 77062-5104 

MARION HULEN 
15019 PENN HILLS LN 
HOUSTON TX 77062-2821 

DEBRA & HAYDN HUTSON 
835 SEACLIFF DR 
HOUSTON TX 77062-5101 

JOHN S JACOB 
1250 BAY AREA BLVD STE C 
HOUSTON TX 77058-2545 

GORDON G JOHNSON 
2010 FAIRWIND DR 
HOUSTON TX 77062-4514 

MS NANCY JOHNSON 
2010 FAIRWIND DR 
HOUSTON TX 77062-4514 

NINA JOHNSTON 
1402 REDWAY LN 
HOUSTON TX 77062-5411 

BOB & FRAN JONES 
16610 CLIFFROSE LN 
HOUSTON TX 77062-5906 



MR ROBERT JONES 
16610 CLIFFROSE LN 
HOUSTON TX 77062-5906 

TOM KARTRUDE 
ARMAND BAYOU NATURE CENTER 
PO BOX 58828 
HOUSTON TX 77258-8828 

JOHN M KELLER 
1710 FAIRWIND DR 
HOUSTON TX 77062-5433 

GUNNER & MICHAEL KENNEY 
1719 NEPTUNE LN 
HOUSTON TX 77062-6107 

ELLEN GOODRICH KING 
15818 TORRY PINES RD 
HOUSTON TX 77062-4513 

KIMBERLY KOCHNER 
2014 FAIRWIND DR 
HOUSTON TX 77062-4514 

NOEL LAMPAZZI 
1215 EL DORADO BLVD 
HOUSTON TX 77062-3401 

JANE MALIN 
1610 WAVECREST LN 
HOUSTON TX 77062-5430 

JOSEPH MALOY 
15534 TORRY PINES RD 
HOUSTON TX 77062-3420 

MR MANNY MANNY MANNY 
1902 FAIRWIND DR 
HOUSTON TX 77062-5435 

BERNARD & HELEN K MARCANTEL 
1715 GUNWALE RD 
HOUSTON TX 77062-4539 

DAVID MCCORQUODALE 
2019 BONANZA RD 
HOUSTON TX 77062-6102 

MR JAMES C MCLANE, III 
1702 FAIRWIND DR 
HOUSTON TX 77062-5433 

LARRY & MINDY MEEKER 
1815 LINFIELD WAY 
HOUSTON TX 77058-2250 

MARCELLA MENDOZA 
15842 SEAHORSE DR 
HOUSTON TX 77062-6222 

JUAN F MORENO 
15226 TORRY PINES RD 
HOUSTON TX 77062-3525 

PAUL J MORRIS 
14922 SUN HARBOR DR 
HOUSTON TX 77062-2828 

CLAIRE MULES 
1907 RESEDA DR 
HOUSTON TX 77062-6001 

MICHAEL D NEWTON 
15207 DIANA LN 
HOUSTON TX 77062-2713 

DOUGLAS PETERSON 
2118 CHERRYTREE RIDGE LN 
HOUSTON TX 77062-3651 

MR THOMAS F PIOTROWSKI 
1906 CARRIAGE BROOK WAY 
HOUSTON TX 77062-4787 

LONNIE RATER 
16204 DIANA LN APT 326A 
HOUSTON TX 77062-5328 

CHRIS & FELICIA ROBERTS 
1646 SEAGATE LN 
HOUSTON TX 77062-4510 

MR WILLIAM STANLEY RODNEY, JR 
15523 TORRY PINES RD 
HOUSTON TX 77062-3419 

BILL ROSENBAUM 
2925 BRIARPARK DR 
HOUSTON TX 77042-3720 

CARL & MARY ANN SCHATZ 
16202 SHADY ELMS DR 
HOUSTON TX 77059-5320 

BRIAN SCHROCK 
1302 EL DORADO BLVD 
HOUSTON TX 77062-3403 



BILL SCHWRINIR 
1400 LOUISIANA ST STE 1400 
HOUSTON TX 77002-7306 

KAREN SHERRILL SIMIEN PROPERTIES 
1035 CLEAR LAKE CITY BLVD 
HOUSTON TX 77062-8101 

MATTHEW SINGER 
GALVESTON BAY FOUNDATION 
17330 HIGHWAY 3 
WEBSTER TX 77598-4133 

RONI SKIRVIN 
15910 PARKSLEY DR 
HOUSTON TX 77059-4631 

ADAM SOCKI 
750 SEAFOAM RD 
HOUSTON TX 77062-5034 

RICK SOCKI 
750 SEAFOAM RD 
HOUSTON TX 77062-5034 

PAIGE SOMMER 
1114 DUNHAVEN CT 
HOUSTON TX 77062-2229 

RICH SOMMER 
1114 DUNHAVEN CT 
HOUSTON TX 77062-2229 

GARY K STENERSON 
1707 NEPTUNE LN 
HOUSTON TX 77062-6107 

GARY K & STACEY STENERSON 
1707 NEPTUNE LN 
HOUSTON TX 77062-6107 

BOB STOKES 
GALVESTON BAY FOUNDATION 
17330 HIGHWAY 3 
WEBSTER TX 77598-4133 

DR. ART STRETTON 
270 EL DORADO BLVD APT 908 
WEBSTER TX 77598-2255 

MR FRED SWERDLIN 
815 BRADWELL DR 
HOUSTON TX 77062-3301 

WILLIAM LLOYD SWINGLE 
16007 DIANA LN 
HOUSTON TX 77062-4406 

CANDY TORRES 
1239 BAY AREA BLVD APT 1111 
HOUSTON TX 77058-2515 

JULIET WALL 
1939 SEAKALE LN 
HOUSTON TX 77062-6124 

FRANK G WEARY 
EXPLORATION GREEN CONSERVANCY 
2323 CLEAR LAKE CITY BLVD STE 180 BOX 265 
HOUSTON TX 77062-8070 

FRANK G WEARY 
14823 TUMBLING FALLS CT 
HOUSTON TX 77062-2323 

WADE P WEBSTER, SR 
15226 SAINT CLOUD DR 
HOUSTON TX 77062-3517 

SALLY WILLIAMS 
15410 PARK ESTATES LN 
HOUSTON TX 77062-3654 

MARY WOODARD 
16110 SEAHORSE DR 
HOUSTON TX 77062-6219 
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Texas Commission on Environmental Quality
GIS Team  (Mail Code 197)
P.O. Box 13087
Austin, Texas  78711-3087

Source:  The location of the facility was provided
by the TCEQ Office of Legal Services (OLS). 
OLS obtained the site location information from the 
applicant and the requestor information from the 
requestor. The background imagery of this map is 
from the current Environmental Systems Research
Institute (ESRI) map service, as of the date of this map. 

This map was generated by the Information Resources
Division of the Texas Commission on Environmental 
Quality. This product is for informational purposes and
may not have been prepared for or be suitable for legal,
engineering, or surveying purposes. It does not repre-
sent an on-the-ground survey and represents only the
approximate relative location of property boundaries. 
For more information concerning this map, contact the 
Information Resource Division at (512) 239-0800.

Map Requested by TCEQ Office of Legal Services
for Commissioners' Agenda

The facility is located in Harris County.  The circle (green) in 
the left inset map represents the approximate location of the facility.
The inset map on the right represents the location of Harris 
County (red) in the state of Texas;

Harris County

Major Amendment to TPDES Permit No. WQ0010539001
Protecting Texas by
Reducing and
Preventing Pollution

Date: 6/2/2015

CRF 446113_overview

Clear Lake City Water Authority
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Service Layer Credits: Source: Esri, DigitalGlobe, GeoEye,
Earthstar Geographics, CNES/Airbus DS, USDA, USGS, AEX,
Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS User
Community
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Texas Commission on Environmental Quality
GIS Team  (Mail Code 197)
P.O. Box 13087
Austin, Texas  78711-3087

Source:  The location of the facility was provided
by the TCEQ Office of Legal Services (OLS). 
OLS obtained the site location information from the 
applicant and the requestor information from the 
requestor. The background imagery of this map is 
from the current Environmental Systems Research
Institute (ESRI) map service, as of the date of this map. 

This map was generated by the Information Resources
Division of the Texas Commission on Environmental 
Quality. This product is for informational purposes and
may not have been prepared for or be suitable for legal,
engineering, or surveying purposes. It does not repre-
sent an on-the-ground survey and represents only the
approximate relative location of property boundaries. 
For more information concerning this map, contact the 
Information Resource Division at (512) 239-0800.

Map Requested by TCEQ Office of Legal Services
for Commissioners' Agenda

The facility is located in Harris County.  The circle (green) in 
the left inset map represents the approximate location of the facility.
The inset map on the right represents the location of Harris 
County (red) in the state of Texas;

Harris County

Major Amendment to TPDES Permit No. WQ0010539001
Protecting Texas by
Reducing and
Preventing Pollution

Date: 6/2/2015

CRF 451850_003route_revised

Clear Lake City Water Authority

³
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Service Layer Credits: Source: Esri, DigitalGlobe, GeoEye,
Earthstar Geographics, CNES/Airbus DS, USDA, USGS, AEX,
Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS User
Community
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ID Requester Address City State Zip 
1 Steven Baxter 2002 Fairwind Dr. Houston TX  77062 
2 Anita J. Cooper 15803 Diana Ln Houston TX 77062 
3 Thomas Dorsch 16112 Seahorse Dr Houston TX 77062 
4 Dr. Victoria Dorsch 16112 Seahorse Dr Houston TX 77062 
5 Raymond Halyard 16204 Diana Ln. Apt. 318A Houston TX 77062 
6 Daryl Hampton 826 Lochnell Drive Houston TX 77062 
7 Carole Henning 2006 Seakale Ln Houston TX 77062 
8 Mandy Hess 1638 Beachcomber Ln Houston TX 77062 
9 Charles E. Howard 16003 Diana Ln Houston TX 77062 

10 Eilene Kenney 1719 Neptune Lane Houston TX 77062 
11 Michael Merritt 1638 Beachcomber Ln. Houston TX  77062 
12 Zhan X. Peng 15519 Diana Ln Houston TX 77062 
13 Anthony Joseph Peszko 1637 Beachcomber Ln Houston TX 77062 
14 Cindy Porterfield 1927 Seakale Lane Houston TX  77062 
15 Kenneth Proctor 15718 Torry Pines Rd Houston TX 77062 
16 Tom Reed 15923 Diana Lane Houston TX 77062 
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Attachment C 
Compliance History 



The TCEQ is committed to accessibility. 
To request a more accessible version of this report, please contact the TCEQ Help Desk at (512) 239-4357.

Compliance History Report
PUBLISHED Compliance History Report for CN600270102, RN101440485, Rating Year 2014 which includes Compliance 
History (CH) components from September 1, 2009, through August 31, 2014.

NOT NULLNOT NULL
Customer, Respondent, 
or Owner/Operator:

CN600270102, Clear Lake City Water 
Authority

Classification: SATISFACTORY Rating: 1.06

Regulated Entity: RN101440485, ROBERT T SAVELY 
WATER RECLAMATION FACILITY

Classification: SATISFACTORY Rating: 1.60

Complexity Points: Repeat Violator: 10 NO

CH Group: 08 - Sewage Treatment Facilities

Location: 14210 MIDDLEBROOK DR  HOUSTON, TX  77058-1200, HARRIS COUNTY

TCEQ Region: REGION 12 - HOUSTON

ID Number(s):
UTILITIES REGISTRATION 99048 WASTEWATER PERMIT WQ0010539001

WASTEWATER EPA ID TX0022543 WASTEWATER AUTHORIZATION R10539001

AIR NEW SOURCE PERMITS ACCOUNT NUMBER HG2579H STORMWATER PERMIT TXR05Q524

Compliance History Period: September 01, 2009 to August 31, 2014 Rating Year: 2014 Rating Date: 09/01/2014

Date Compliance History Report Prepared: May 26, 2015

Agency Decision Requiring Compliance History: Permit - Issuance, renewal, amendment, modification, denial, suspension, or 
revocation of a permit.

Component Period Selected: February 26, 2008 to May 26, 2015

TCEQ Staff Member to Contact for Additional Information Regarding This Compliance History. 

Name: Phone: John O. Onyenobi, P.E., NSPE (512) 239-6707

Site and Owner/Operator History:

1) Has the site been in existence and/or operation for the full five year compliance period? YES

2) Has there been a (known) change in ownership/operator of the site during the compliance period? NO NO
3) If YES for #2, who is the current owner/operator? N/A

4) If YES for #2, who was/were the prior 
owner(s)/operator(s)?

N/A

5)  If YES, when did the change(s) in owner or operator 
occur?

N/A

Components (Multimedia) for the Site Are Listed in Sections A - J

A. Final Orders, court judgments, and consent decrees:
Effective Date:  03/25/2009 ADMINORDER  2005-2018-MWD-E   (Findings Order-After Hearing/Trial) 1

Classification:  Moderate

Citation:  30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Rqmt Prov: Effluent Limits PERMIT

Description:  Failure to comply with permit effluent limits as documented by a TCEQ record review of self-reported data.

B. Criminal convictions:
N/A

C. Chronic excessive emissions events:
N/A

D. The approval dates of investigations (CCEDS Inv. Track. No.):

Page 1



Item 1 March 18, 2008 (672514)

Item 2 April 21, 2008 (690467)

Item 3 April 28, 2008 (690470)

Item 4 May 20, 2008 (690468)

Item 5 January 19, 2010 (806015)

Item 6 February 22, 2010 (806014)

Item 7 March 18, 2010 (831347)

Item 8 April 08, 2010 (831348)

Item 9 June 21, 2010 (846415)

Item 10 July 01, 2010 (860993)

Item 11 August 23, 2010 (867001)

Item 12 September 22, 2010 (874054)

Item 13 October 22, 2010 (881666)

Item 14 December 20, 2010 (896423)

Item 15 January 11, 2011 (896422)

Item 16 February 17, 2011 (909243)

Item 17 March 21, 2011 (916499)

Item 18 April 13, 2011 (925207)

Item 19 May 20, 2011 (938183)

Item 20 June 21, 2011 (945560)

Item 21 July 14, 2011 (936973)

Item 22 August 26, 2011 (959467)

Item 23 September 21, 2011 (965499)

Item 24 November 21, 2011 (977708)

Item 25 February 21, 2012 (998134)

Item 26 March 19, 2012 (1003651)

Item 27 June 21, 2012 (1024343)

Item 28 July 20, 2012 (1031726)

Item 29 August 20, 2012 (1038101)

Item 30 September 21, 2012 (1046844)

Item 31 November 19, 2012 (1061513)

Item 32 December 19, 2012 (1061514)

Item 33 February 21, 2013 (1079308)

Item 34 March 25, 2013 (1089471)

Item 35 May 17, 2013 (1106791)

Item 36 June 25, 2013 (1110463)

Item 37 July 19, 2013 (1117347)

Item 38 August 21, 2013 (1125112)

Item 39 September 24, 2013 (1129700)

Item 40 September 25, 2013 (1135438)

Item 41 December 23, 2013 (1147295)

Item 42 February 21, 2014 (1160695)

Item 43 October 13, 2014 (1230995)

Item 44 November 21, 2014 (1218629)

Item 45 February 26, 2015 (1242444)

Item 46 March 20, 2015 (1248776)

E. Written notices of violations (NOV) (CCEDS Inv. Track. No.):
A notice of violation represents a written allegation of a violation of a specific regulatory requirement from the commission to a 
regulated entity.  A notice of violation is not a final enforcement action, nor proof that a violation has actually occurred.

Date: 05/31/2014 (1187565) CN6002701021

Self Report?  Classification: YES Moderate

Citation:  2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter

Date: 06/30/2014 (1198829) CN6002701022

Self Report?  Classification: YES Moderate

Citation:  2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter

Published Compliance History Report for CN600270102, RN101440485, Rating Year 2014 which includes Compliance History (CH) 
components from February 26, 2008, through May 26, 2015.
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Date: 07/31/2014 (1198830) CN6002701023

Self Report?  Classification: YES Moderate

Citation:  2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter

Date: 08/31/2014 (1205963) CN6002701024

Self Report?  Classification: YES Moderate

Citation:  2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter

Date: 09/30/2014 (1212379) CN6002701025

Self Report?  Classification: YES Moderate

Citation:  2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter

Date: 11/30/2014 (1224409) CN6002701026

Self Report?  Classification: YES Moderate

Citation:  2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter

Date: 04/24/2015 (1241331) CN6002701027

Self Report?  Classification: NO Moderate

Citation:  30 TAC Chapter 305, SubChapter F 305.125(1)
Monitoring and Reporting Requirements PERMIT

Description: Failed to provide notification of any effluent violation which deviates from the 
permitted effluent limitation by more than 40%.  Specifically, during the record 
review period of March 2014 to February 2015, nine violations which exceeded 
the permitted limit by more than 40% were noted.  Notification of seven of those 
violations was not provided.  See the attached tables.

F. Environmental audits:
N/A

G. Type of environmental management systems (EMSs):
N/A

H. Voluntary on-site compliance assessment dates:
N/A

I. Participation in a voluntary pollution reduction program:
N/A

J. Early compliance:
N/A

Sites Outside of Texas:
N/A

Published Compliance History Report for CN600270102, RN101440485, Rating Year 2014 which includes Compliance History (CH) 
components from February 26, 2008, through May 26, 2015.
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Attachment D 
Technical Summary and Proposed Permit 





















































































































































































































Attachment E 
Executive Director’s Response to Public Comment 
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