CARLS, MCDONALD & DALRYMPLE, L LP

ATTORNEYS AT LAW

July 27, 2015

E-Filed at: http://www.tceq.texas.gov/goto/eFilings
Ms. Bridget C. Bohac, Chief Clerk

Texas Commission on Environmental Quality

Office of the Chief Clerk MC-105

P.O. Box 13087

Austin, TX 78711-3087

Re:  3B&]J Wastewater Company, Inc.
TPDES Permit Not. WQ0014911002
TCEQ Docket No. 2015-0565-MWD

Dear Ms. Bohac:
Enclosed for filing is The City of Georgetown’s Reply to the Executive Director’s and the
Office of Public Interest Counsel’s Responses to Requests for Hearing and Notice of Appearance in

the above-styled matter.

Sincerely,
CARLS, McDONALD & DALRYMPLE, LLP

By:
Patricia Erlinger Carls

cc: Mailing List (attached)

Enclosure
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TCEQ DOCKET NO. 2015-0565-MWD

IN THE MATTER OF THE §

APPLICATION OF 3B&] § BEFORE THE TEXAS
WASTEWATER COMPANY § COMMISSION ON

FOR TPDES PERMIT NO. § ENVIRONMENTAL QUALITY
PERMIT NO. WQ0014911002 §

THE CITY OF GEORGETOWN'’S REPLY TO THE
EXECUTIVE DIRECTOR’S AND THE OFFICE OF PUBLIC INTEREST COUNSEL’S
RESPONSES TO REQUESTS FOR HEARING AND NOTICE OF APPEARANCE

TO THE HONORABLE MEMBERS OF THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY:

The City of Georgetown, Texas (Georgetown) files this Reply to the Executive Director’s
(ED’s) and the Office of Public Interest Counsel’s (OPIC’s) Responses to Requests for Hearing
and respectfully shows the Commissioners of the Texas Commission on Environmental Quality

(TCEQ) the following:

I GEORGETOWN IS AN AFFECTED PERSON
WITH A PERSONAL JUSTICIABLE INTEREST AND GEORGETOWN’S
REQUEST FOR CONTESTED CASE HEARING SHOULD BE GRANTED

Both the ED and OPIC recommend that the Commissioners find that Georgetown is an
“affected person” with a “personal justiciable interest” related to a legal right, duty, privilege,
power, or economic interest which would be affected by the application in a manner not
common to the general public based on the factors set forth in 30 Tex. Admin. Code § 55.203.
The Applicant did not file any objection to Georgetown'’s request for a contested case hearing.
Therefore, Georgetown urges the Commissioners find that Georgetown is an affected person

and grant its request for a contested case hearing in this docket.
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II. ISSUES TO BE REFERRED TO SOAH
The ED recommended that the following issues be referred to the State Office of
Administrative Hearings (SOAH) for a contested case hearing:

(1) Whether the odors from the operation of, and the sludge management activities
at, the proposed facility will adversely affect neighboring properties.

(2) Whether the discharge will affect water quality in the unnamed tributary, the
North Fork of the San Gabriel River, or Lake Georgetown (Segment 1249).

(3) Whether the proposed facility is in conflict with the State’s Regionalization
Policy and the “agreement Regarding Sewer Service Areas and Customers by
and between LCRA, BRA, Georgetown, Liberty Hill, and Chisholm Trail Special
Utility District.”

(4) Whether the permit should require a belt press and housing.

(5) Whether the proposed facility will consistently meet the stringent discharge

parameters in all three phases of the proposed permit.

The OPIC recommended that the following issues be referred to SOAH:

(1) Whether the proposed facility will violate TCEQ's regionalization policy.

(2) Whether the proposed facility will affect water quality in the discharge route and in
Lake Georgetown.

(3) Whether the proposed facility will be the cause of nuisance odors.

The ED’s and OPIC’s lists of issues recommended for referral are similar, but the ED’s
list of issues is more detailed and more accurately describes the issues of concern to the
requestors in this docket. To ensure that the issues are clear to SOAH and are as specific as
possible, Georgetown recommends that the list of issues as articulated by the ED be the list of
issues approved by the Commissioners for referral to SOAH. Georgetown concurs with the ED

and OPIC that the hearing should last no longer than 9 months from the date of referral.

THE CITY OF GEORGETOWN'’S REPLY TO THE

EXECUTIVE DIRECTOR’S AND THE OFFICE OF PUBLIC INTEREST COUNSEL’S
RESPONSES TO REQUESTS FOR HEARING AND NOTICE OF APPEARANCE
TCEQ DOCKET NO. 2015-0565-MWD

Page 3 of 5



III. NOTICE OF APPEARANCE
Georgetown has designated the undersigned as its legal representatives in this case. All
persons on the mailing list for this matter are respectfully requested to direct all

communications and filings in this case intended for Georgetown to the undersigned.

Respectfully submitted,
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Patricia Erlinger Carls S

Texas State Bar No. 03813425

Carls McDonald & Dalrymple, LLP

Barton Oaks Plaza

901 South MoPac Expressway

Building 1, Suite 280

Austin, TX 78746

Phone 512/623-5431

Fax 512/472-8403

Email tcarls@cmedlaw.com

Bridget Chapman

Texas State Bar No. 04119020

City Attorney

City of Georgetown

510 West 9th Street

Georgetown, Texas 78626

Phone 512/930-8170

Fax 512/931-7657

Email bridget.chapman@georgetown.org

REPRESENTING THE CITY OF
GEORGETOWN, TEXAS
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CERTIFICATE OF SERVICE
I certify that on July 27, 2015 the “City of Georgetown’s Reply to the Executive Director’s
and the Office of Public Interest Counsel’s Responses to Requests for Hearing and Notice of
Appearance” on the application by 3 B&] Wastewater Company, Inc. for a new TPDES permit,
Permit No. WQO00149111002, was filed with the Chief Clerk electronically at

http://www.tceq.texas.gov/goto/eFilings and a copy was served to all persons listed on the

Mailing List for TCEQ Docket No. 2015-0565-MWD (attached) via fax or first class U.S. Mail

postage prepaid.
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Patricia Erlinger Carls
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MAILING LIST

3 B&] WASTEWATER COMPANY, INC.
TCEQ DOCKET NO. 2015-0565-MWD

FOR THE APPLICANT:

Daniel Burns, Vice President

3 B&J Wastewater Company, Inc.
4521 Sharon Road, Suite 115
Charlotte, North Carolina 28211-3483

Kimberly Beckham

Armbrust & Brown, PLLC

100 Congress Avenue, Suite 1300
Austin, Texas 78701-2744

Tel: 512/ 435-2382 Fax: 512/ 435-2360
kbeckham@abaustin.com

Aaron J. Laughlin, PE

Steger Bizzell

1978 South Austin Avenue
Georgetown, Texas 78626-7835

Tel: 512/930-9412 Fax: 512/930-9416

FOR THE EXECUTIVE DIRECTOR:
Michael Parr, Staff Attorney

TCEQ Environmental Law Division
MC-173

P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512/239-0600 Fax: 512/239-0606

Larry Diamond, Technical Staff

TCEQ Water Quality Division, MC-148
P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512/239-0037 Fax: 512/239-4430

Brian Christian, Director

TCEQ Environmental Assistance
Division, MC-108

P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512/239-4000 Fax: 512/239-5678

MAILING LIST
TCEQ DOCKET NO. 2015-0565-MWD
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FOR PUBLIC INTEREST COUNSEL:

Vic McWherter

TCEQ Office of Public Interest Counsel MC 103
P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512/239-6363

Fax: 512/239-6377

FOR ALTERNATIVE DISPUTE
RESOLUTION

Kyle Lucas

TCEQ Alternative Dispute Resolution MC-222
P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512/239-4010 Fax: 512/239-4015

FOR THE CHIEF CLERK:

Bridget Bohac

TCEQ Office of Chief Clerk MC-105
P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512/239-3300 Fax: 512/239-3311

REQUESTERS:

Patricia Erlinger Carls

Carls McDonald & Dalrymple, LLP
Barton Oaks Plaza I

901 South MoPac Expressway
Building 1, Suite 280

Austin, TX 78746

Tel: 512/623-5431 Fax: 512/472-8403
Email: tcarls@cmcdlaw.com

Bridget Chapman, City Attorney

City of Georgetown

510 West 9thStreet

Georgetown, Texas 78626-5801

Tel: 512/930-8170 Fax: 512/931-7657
Email: bridget.chapman@georgetown.org
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REQUESTERS (cont’d): INTERESTED PERSONS:
J. D. Head Forest D. Cook
Fritz, Byrne, Head & Fitzpatrick, PLLC P.O. Box 1482
221 West Sixth Street, Suite 960 Austin, TX 78767-1482
Austin, TX 78701
Tel: 512/476-2020 Fax: 512/477-5267 Jim Briggs, General Manager - Utilities
Email jdhead@fbhf.com City of Georgetown
113 East 8th Street

Georgetown, Texas 78626-5801
Email jim.briggs@georgetown.org
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