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May 27, 2015 

TO: Persons on the Attached Mailing List 

RE: Docket No. 2015-0566-AIR 
Navasota North Country Peakers Operating Company I, L.L.C. 
Request(s) filed on Permit Nos. 121051/PSDTX 1418 

The above-referenced application and all timely filed hearing requests/requests for 
reconsideration on the above-referenced application will be considered by the 
commissioners of the Texas Commission on Environmental Quality (TCEQ) during the 
public meeting on July 1, 2015.  The meeting will begin at 9:30 a.m. in Room 201S of 
Building E, at the commission's offices located at 12100 Park 35 Circle in Austin, Texas. 

In accordance with commission rules, copies of the timely hearing requests/requests for 
reconsideration have been forwarded to the applicant, the Executive Director of the 
TCEQ, and the Public Interest Counsel of the TCEQ.  Each of these persons is entitled to 
file a formal written response to the hearing requests/requests for reconsideration on or 
before 5:00 p.m. on June 8, 2015.  Persons who have filed timely hearing 
requests/requests for reconsideration may file a formal written reply to these responses 
on or before 5:00 p.m. on June 22, 2015.  

All responses and replies must be filed with the Chief Clerk of the TCEQ.  Responses and 
replies may be filed with the Chief Clerk electronically at 
http://www.tceq.texas.gov/goto/eFilings or by filing an original and 7 copies with the 
Chief Clerk of the TCEQ.  The mailing address of the Chief Clerk is: Office of Chief Clerk, 
ATTN: Agenda Docket Clerk, Mail Code 105, TCEQ, P. O. Box 13087, Austin, Texas 
78711-3087 [Fax number (512) 239-3311]. On the same day any response is transmitted 
to the Chief Clerk, a copy must also be sent to the Executive Director, the Public Interest 
Counsel, the Applicant and the requesters at their addresses listed on the attached 
mailing list.  On the same day any reply is transmitted to the Chief Clerk, a copy must 
also be sent to the Executive Director, the Public Interest Counsel, and other requesters 
and the applicant at their addresses listed on the attached mailing list. 

The procedures for evaluating hearing requests/requests for reconsideration are located 
in 30 Texas Administrative Code (TAC) Chapter 55, Subchapter F (§§55.200-211) of the 
commission's rules.  The procedures for filing and serving responses and replies are 
located in 30 TAC Chapters 1 (§§1.10-11) and 55 (§55.209) of the commission's rules. 

The hardcopy filing requirement is waived by the General Counsel pursuant to 30 TAC 
§1.10(h).  Copies of these rules may be obtained by calling the Public Education Program 
toll free at 1-800-687-4040. 

http://www.tceq.state.tx.us/
http://www.tceq.texas.gov/goto/eFilings


The commissioners will not take oral argument or additional comment on this matter at 
the public meeting.  Therefore, it is important to address the sufficiency of the requests 
in timely filed written responses and requesters' replies.  At the public meeting, the 
commissioners may ask questions of the applicant, requesters, or TCEQ staff.  The 
commissioners will make a decision on the request(s) during the meeting and will base 
that decision on the timely written requests, public comments, any written responses 
and replies, any responses to questions during the meeting, and applicable statutes and 
rules.  Copies of all timely public comments and requests have been forwarded to the 
Office of Alternative Dispute Resolution to determine if informal, voluntary mediation 
might help resolve any dispute. 

The attachment to this letter is intended to help you better understand how the TCEQ 
processes and evaluates hearing requests and requests for reconsideration.  To obtain 
additional information, or to ask questions about anything in this letter, please call  
the Public Education Program toll free at 1-800-687-4040. 

Sincerely, 
 

 
Bridget C. Bohac 
Chief Clerk 

Enclosures:  Copies of protestant correspondence to Applicant, Executive Director, 
Office of Public Interest Counsel, and Alternative Dispute Resolution. 



ATTACHMENT 
Procedures Concerning Requests for Reconsideration  
and Requests for Contested Case Hearing 

The purpose of this document is to describe commission procedures for evaluating 
requests for reconsideration and requests for contested case hearing. This document is 
not intended to be a comprehensive guide to public participation at the TCEQ. 

The three commissioners determine the validity of requests for reconsideration and 
requests for contested case hearing and vote to grant or deny the requests during a 
public meeting.  These public meetings are usually held every other Wednesday in 
Austin.  Prior to the meeting, the following occurs: 

(1) the written requests are distributed to the executive director, the public interest 
counsel, and the applicant.  These persons may file a response at least 23 days 
before the meeting; 

(2) the requester may then file a reply to the responses at least 9 days before the 
meeting.  This is the requester's opportunity to address any deficiencies in the 
request that have been identified by TCEQ staff or the applicant.  The requester 
must submit any information he or she wishes the commissioners to consider 
(ex: maps or diagrams showing requester's location relative to the applicant's 
proposed activities) by this deadline; and 

(3) the commissioners read the requests, the responses to requests, and the replies, 
before the public meeting.  Then, during the public meeting, the commissioners 
vote to grant or deny the requests. 

Requests for Reconsideration 

A request for reconsideration must expressly state that the person is requesting that the 
commission reconsider the executive director's decision and state the reasons why the 
commission should reconsider the executive director's decision.  The commission will 
consider a request for reconsideration at a scheduled public meeting and grant or deny 
the request. 

Requests for Contested Case Hearing 

A contested case hearing is an evidentiary proceeding, similar to a hearing in civil court.  
The law allows for holding a contested case hearing on certain types of applications.  

A valid request for a contested case hearing must: 

(1) demonstrate that the requester is an "affected person" with a "personal 
justiciable interest" related to a legal right, duty, privilege, power or economic 
interest which would be affected by the application in a manner not common to 
the general public; 



(2) if the request is made by a group or association, identify one or more members 
who have standing to request a hearing, and the interests the group or association 
seeks to protect; 

(3) expressly request a contested case hearing; 
(4) raise disputed issues of fact that are relevant and material to the commission's 

decision on the application which were raised during the comment period and not 
withdrawn prior to the filing of the Executive Director's Response to Comment; 
and 

(5) include any other information as specified in public notices. 

The commission is authorized to protect human health and safety, and natural resources.  
The commission cannot address other matters outside the commission's authority, such as 
the effect of the existence of a proposed facility on nearby property values. 

When the commissioners deny hearing requests, they often proceed to vote on approval or 
denial of the application.  Alternatively, they may remand the application to the executive 
director for final action. If a hearing request is granted and the application is referred to 
the State Office of Administrative Hearings (SOAH), the commissioners will specify a list 
of issues which will be the subject of the hearing and an expected date for the SOAH 
judge's proposal for decision.  The SOAH judge will conduct the hearing and submit a 
proposal to the commission to approve or deny the application. 

The Alternative Dispute Resolution Office may contact requesters to determine their 
interest in informal discussions with the permit applicant and a mediator.  

By necessity this document gives a very general description of commission procedures.  If 
you have any questions, please call the Public Education Program toll free at 1-800-687-
4040. 
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MAILING LIST 
NAVASOTA NORTH COUNTRY PEAKERS OPERATING COMPANY I, L.L.C. 

DOCKET NO. 2015-0566-AIR; PERMIT NOS. 121051/PSDTX 1418 
 
FOR THE APPLICANT: 
 
Frank Giacalone 
Chief Executive Officer 
Navasota North Country Peakers 
Operating Company I, L.L.C. 
403 Corporate Wood Drive 
Magnolia, Texas 77354-2758 
Tel: (281) 252-5202 
Fax: (832) 442-3259 
 
Jeff Maida 
Vice President Asset Management 
Navasota North Country Peakers 
Operating Company I, L.L.C. 
403 Corporate Wood Drive 
Magnolia, Texas 77354-2758 
Tel: (281) 252-5203 
 
Bill Skinner 
Navasota North Country Peakers 
Operating Company I, L.L.C. 
403 Corporate Wood Drive 
Magnolia, Texas 77354-2758 
Tel: (281) 252-5221 
Fax: (832) 442-3259 
 
FOR THE EXECUTIVE DIRECTOR 
via electronic mail: 
 
Amy Browning, Staff Attorney 
Texas Commission on Environmental 
Quality  
Environmental Law Division, MC-173 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-0600 
Fax: (512) 239-0606 
 
 
 
 

Sean Alexander O'Brien, Technical Staff 
Texas Commission on Environmental 
Quality 
Air Permits Division, MC-163 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-1137 
Fax: (512) 239-7815 
 
Brian Christian, Director 
Texas Commission on Environmental 
Quality 
Environmental Assistance Division 
Public Education Program, MC-108 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-4000 
Fax: (512) 239-5678 
 
FOR PUBLIC INTEREST COUNSEL 
via electronic mail: 
 
Vic McWherter, Public Interest Counsel 
Texas Commission on Environmental 
Quality 
Public Interest Counsel, MC-103 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-6363 
Fax: (512) 239-6377 
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FOR ALTERNATIVE DISPUTE 
RESOLUTION 
via electronic mail: 
 
Kyle Lucas 
Texas Commission on Environmental 
Quality 
Alternative Dispute Resolution, MC-222 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-4010 
Fax: (512) 239-4015 
 
FOR THE CHIEF CLERK: 
 
Bridget C. Bohac 
Texas Commission on Environmental 
Quality 
Office of Chief Clerk, MC-105 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-3300 
Fax: (512) 239-3311 
 
REQUESTER(S)/INTERESTED 
PERSON(S): 
 
See attached list. 
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REQUESTER(S) 
RITA J BEVING 
DALLAS SIERRA CLUB 
13214 GLAD ACRES DR 
FARMERS BRANCH  TX  75234-5201 

 
 

PAMELA BODDIE 
PO BOX 250 
VAN ALSTYNE  TX  75495-0250 

 
 

CHRISTY BRYANT 
243 LAMONT RD 
ANNA  TX  75409-5877 

 
 

JEFFREY A FARLEY 
21 STONE MARSHELL RD 
VAN ALSTYNE  TX  75495-5114 

 
 

JAMES FIRTOS 
60 BRAD CT 
VAN ALSTYNE  TX  75495-3492 

 
 

EMILY FRANKLIN 
332 CARLYLE ST 
ANNA  TX  75409-5899 

 
 

DONNA FRANUS 
3969 FM 3133 
VAN ALSTYNE  TX  75495-8229 

 
 

THERESA GREEN 
60 BRAD CT 
VAN ALSTYNE  TX  75495-3492 

 
 
 KELLY & FRANK HERNDON 
 239 BELFORD STREET SOUTH 
 ANNA  TX  75409-5892 

 
 

BRENT KENNEDY 
921 WILLY VESTER RD 
VAN ALSTYNE  TX  75495-2711 

 
 

MRS VIRGINIA KENNEDY 
921 WILLY VESTER RD 
VAN ALSTYNE  TX  75495-2711 

 
 
 GEORGE & MOLLIE KENNEMER 
 ANNA  TX   

 
 

MS CHRISSY MARIE KOTH 
921 WILLY VESTER RD 
VAN ALSTYNE  TX  75495-2711 

MR BOBBY MCKEE 
660 WILLY VESTER RD 
VAN ALSTYNE  TX  75495-2806 
 

 
MARTHA MCKEE 
660 WILLY VESTER RD 
VAN ALSTYNE  TX  75495-2806 
 

 
DELANNA MITCHELL 
PO BOX 1241 
HOWE  TX  75459-1241 
 
 
MICHAEL R MITCHELL 
PO BOX 1241 
HOWE  TX  75459-1241 
 
 
MR CHRISTOPHER SCOTT MORENO 
690 BALLARD RD 
VAN ALSTYNE  TX  75495-2742 
 
 
CHARLES NETHERLAIN 
114 EDWARDS RD 
VAN ALSTYNE  TX  75495-5060 
 
 
MS BRITTANY NETTLES 
890 WILLY VESTER RD 
VAN ALSTYNE  TX  75495-2708 
 
 
MRS REBECCA A RODRIGUEZ 
798 BALLARD RD 
VAN ALSTYNE  TX  75495-2743 
 
 
VELYNDA SHORT 
2960 WINDING OAKS TRL 
ANNA  TX  75409-6023 
 
 
MR BRAD SPENCE 
1591 BALLARD RD 
VAN ALSTYNE  TX  75495-2752 
 
 
MR TRACY SPENCE 
1631 BALLARD RD 
VAN ALSTYNE  TX  75495-2753 
 
 
AMANDA STROMQUIST 
1813 WALNUT WAY 
ANNA  TX  75409-4546 
 
 
MS LORI JEAN WILLIAMS 
5068 THERESA DR 
DENISON  TX  75020-2931 
 

PUBLIC OFFICIALS - INTERESTED PERSON(S) 
THE HONORABLE LARRY PHILLIPS 
TX HOUSE OF REPRESENTATIVE 
PO BOX 2910 
AUSTIN  TX  78768-2910 
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INTERESTED PERSON(S) 
ODEE & RICARDO AYALA 
289 CARRIAGE CIR 
SHERMAN  TX  75092-4453 

 

 
ANNE & JIM BALDWIN 
798 BALLARD RD 
VAN ALSTYNE  TX  75495-2743 

 
 

RITA BATCHELOR 
PO BOX 745 
VAN ALSTYNE  TX  75495-0745 

 
 

DAVID BERRY 
SPRING CREEK FENCE AND GATE 
2503 CHENE DR 
SACHSE  TX  75048-4035 

 
 

MS RITA J BEVING 
DALLAS SIERRA CLUB 
13214 GLAD ACRES DR 
DALLAS  TX  75234-5201 

 

 
MELVIN C BROWN 
1000 WILLY VESTER RD 
VAN ALSTYNE  TX  75495-2712 

 
 

CHASITY CARTER 
724 ALDER DR 
ANNA  TX  75409-5072 

 
 

POLA COGGESHALL 
PO BOX 1307 
VAN ALSTYNE  TX  75495-1307 

 
 

MR MARK CUTHBERTSON 
1040 BALLARD RD 
VAN ALSTYNE  TX  75495-2776 

 
 

MR JAMES L GAINES 
1446 WEBB SMITH RD 
SHERMAN  TX  75090-3704 

 
 

BARBARA GRIFFIN 
PO BOX 1895 
VAN ALSTYNE  TX  75495-1895 

 
 

ELISA HOPEWELL 
396 HURRICANE CREEK LN 
ANNA  TX  75409-3402 

 

CHRIS KOTH 
6908 TUDOR DR 
PLANO  TX  75023-1055 
 

 
KANITA LARKINS 
840 FM 3133 
VAN ALSTYNE  TX  75495-8161 
 

 
STEPHEN LARRIVA 
315 ELAM DR 
ANNA  TX  75409-5904 
 

 
SAMUEL PHILLIP MALOY 
HIDDEN FALLS RANCH 
PO BOX 1005 
VAN ALSTYNE  TX  75495-1005 
 
 
SUSAN MARTIN 
PO BOX 2048 
VAN ALSTYNE  TX  75495-2048 
 
 
REBECCA MCCLAIN 
928 SUNSET ST 
HOWE  TX  75459-4523 
 
 
BOBBY & MARTHA MCKEE 
660 WILLY VESTER RD 
VAN ALSTYNE  TX  75495-2806 
 
 
MR JULES RANDALL MITCHELL 
2033 HANAKOA FALLS DR 
ANNA  TX  75409-5130 
 
 
LEIGH MORENO 
690 BALLARD RD 
VAN ALSTYNE  TX  75495-2742 
 
 
BRANDON MORTON 
827 TEAKWOOD PL 
RICHARDSON  TX  75080-4938 
 
 
CHUCK NETHERLAIN 
114 EDWARDS RD 
VAN ALSTYNE  TX  75495-5060 
 
 
KOREY OLVERA 
3208 DUMAS DR 
ANNA  TX  75409-5896 
 
 
BARRY PLILER 
1631 BALLARD RD 
VAN ALSTYNE  TX  75495-2753 
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 CYRUS H REED 
 CONSERVATION DIRECTOR, LONE STAR CHAPTER 
 SIERRA CLUB 
1202 SAN ANTONIO ST  
AUSTIN  TX  78701-1834 

 

 
 ROSS RIGGS 
 4924 OLD HIGHWAY 6 
VAN ALSTYNE  TX  75495-2408 

 

 
TIFFANY RIGGS 
4924 OLD HIGHWAY 6 
VAN ALSTYNE  TX  75495-2408 

 
 

JEFF ROBINSON 
US ENVIRONMENTAL PROTECTION AGENCY 
1445 ROSS AVE STE 1200PDR 
DALLAS  TX  75202-2711 

 

 
MR ALBERT RODRIGUEZ 
798 BALLARD RD 
VAN ALSTYNE  TX  75495-2743 

 
 

DAVID W SCHATZ 
PO BOX 206 
VAN ALSTYNE  TX  75495-0206 

 
 

ROBBIN SHORT 
2960 WINDING OAKS TRL 
ANNA  TX  75409-6023 

 
 

MS RACHEL W SMITH 
1613 SAN CARLOS DR 
VAN ALSTYNE  TX  75495-2684 

 
 

CHANCE TALL 
1605 WILDWOOD DR 
ANNA  TX  75409-7696 

 
 

JUDITH WALDROP 
929 BENS DR 
ANNA  TX  75409-5101 

 
 

LEONARD G WALDRUM 
1502 PLEASANT HOME RD 
SHERMAN  TX  75092-7908 

 
 

BILL & KIM WEBER 
2262 N LINCOLN PARK RD 
VAN ALSTYNE  TX  75495-5028 

 
 

JEFF WHITMIRE 
GRAYSON COUNTY 
100 W HOUSTON ST 
SHERMAN  TX  75090-6019 
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