Marisa Weber

From: PUBCOMMENT-OCC
Sent: Wednesday, April 29, 2015 3:51 PM
To: PUBCOMMENT-OCC2
Subject: FW: Public comment on Permit Number WQ0015201001
Attachments; 2015.04.29 Reiteration of HR pdf

op /X
H 00
From: sam@If-lawfirm.com [mailto:sam@If-lawfirm.com] N

Sent: Wednesday, April 29, 2015 2:42 PM
To: DoNot Reply
Subject: Public comment on Permit Number WQ0015201001

REGULATED ENTY NAME JPHD WWTP
RN NUMBER: RN107010209

PERMIT NUMBER: WQOQISZOIOOI
DOCKET NUMBER:

COUNTY: TRAVIS

PRINCIPAL NAME: JPHD INC

CN NUMBER: CN604489724

FROM

NAME: Samuel Day-Woodruff (’Eﬁ(‘, Al\mon)

E-MAIL: sam@lf-lawfirm.com

COMPANY:

ADDRESS: 707 RIO GRANDE ST 200
AUSTIN TX 78701-2719

PHONE: 5124696000
FAX:

COMMENTS: Please sce attached reiteration of hearing requests filed on behalf of Hamilton Pool Road
Matters, Inc.
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> FREDERICK, PERALES, ALLMON & ROCKWELL, P.C.

ATTORNEYS AT LAW
707 Rio Glancla, Suite 200
Austin, Toxas 78701

( 2) 469-6000 (512) 482-9346 (facsimile) Of Counsel:
Info@LE-LawFirm.com Richard Lowerre

April 29, 2015

Ms, Bridget Bohac ‘
Chief Clerk
Texas Commission on Environmental Quality

. P.O.Box 13087, MC-103

Austin, Texas 78711-3087
via e-file

Re:  Reiteration of Hearing Request fegh‘ding Draft Permit No. WQO0015201001,
* Proposed for Issuance to JPHD, Inc.

Dear Ms, Bohae:

On behalf of Hamilton Pool Road Matters, Inc,, (“HPR Matters”), I requested on
August 29, 2014, a contested case hearing on the above-referenced draft permit. HPR
Matters previously submitted comments and a hearing request regarding this permit
application on May 30, 2014, Thesé comments and hearing requests appropriately raised
issues related to impacts to surface water, groundwater, human health, the environment
and private properties. In particular, HPR Mattets pointed out that: the characteristics of
the site render it unsuitable for subsurfaqe drip irrigation of wastewater effluent; the
de31gns of the wastewater treatment system and dispersal system are inadequate; the
proposed operations and maintenance measures are inadequate; the proposed activities
are not adequately protective of impacted fauna and flora; there is no need for the facility;

LY

O

it has not been shown that feasible alternatives exist; and, the draft permit is unusually
permissive with rc,gcuds to effluent limitations for nutrients and 5-day biochemical
oxygen demand, Our pattrcular concerns on these i issues were fully elaborated in prior

©comments,

o

We are in receipt of the Executive Director’s Résponse to Comments in this
matter. That Response did not résolve any issue previously raised by HPR Matters,
Moreover, HPR Matters is unsatisfied with the responses provided by the Executive
Director with regard the following issues: self-certification/third-party review of the .
applicaiion; compliance history; notice; need for permit; term limits; surface water;
groundwater; recharge feature plan; engineering reports; buffer zone requirements; soil
quality; soil festing and measurements; mowing and manicuring; site characteristics;
design criteria; system failures; design flaws; effluent limits; effluent limits for S-day
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"'BOD; effluent application rate; monitoring requirements; operations and maintenance;

. impacts to human health and livestock; storage of hazardous chemicals onzsite;
nuisances, use and enjoyment of property; property values; ador; and regionalization.
Thus, HPR Matters hereby reiterates its request for a contested case hearing with respect
to the application and draft permit. HPR Matters incorporates by reference for all |
putposes the past hearing requests and comments submitted on its behalf.

Thank you, kindly, for your assistance in this matter. -

&

"ATTORNEY FOR

Best regards,
Lo __

e Aln

HAMILTON POOL ROAD MATTERS,
INC, :
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FREDERICK, PERALES, ALLMON & ROCKWELL, P.C.
ATTORNIYS AT LAW
107 Rio Grande, Suite 200
Austin, Texas 78701
(512} 469-6000 (512) 482-0346 (facsimilc) Of Couasel:

&Q <'/3< Info@LI™Lawlirm.com Rick Loweire
/o August 29, 2014

N\
Bridge Bohat U@ REVIEWED

H =

Chief Clerk -
Texas Commission on Tinvironmental Quality SEP 07 201 L
MC 105 By /4 =
P.O. Box 13087, Austin, Texas 7871 1-3087 ' =2
[eral]
2
Re:  Comments and Hearing Request Regarding Draft Permit No. .
[NS]

WQ0015201001, Proposed for 1ssuance to JPHD, lac.

Ms Bohac:

On behalf of Hamilton Pool Road Matters, Inc. (“TTPR Mallers™), | am submilling
these comments and requesting a conlesled case hearing in (he above-referenced mal(cr,
HIPR Matlers previousty submitled comments, dated 4/30/2014 and 5/30/2014, regarding
(his permit application. These comments are allached and incorporated by reference. The
drafl permit issued by the Executive Director docs not resolve any of the concerns
cxpressed in those commonts.

In fact, the draft permit raises additional tssues. JPHID's application proposed an
effluent imit of 5 mg/l BODs The Nxecutive Director dralted a penmil conlaming a morc
Lax elTloent limitation o 10 my/l as a daily average concentration of BOLs, along with a
nwaximum BOD; 7-Day average ol 15 mg/d. The Exeeutive Dircctor shonld not have
relaxed the BOD limitation in this mannct considering the sensitive nature of the
recelving waters.

The BODs concentration in the effluent under the draft permil also highlights a
problem in JPITD’s waslewater (reatment pland design calculalions. In those calculations
JPID assumed a concenlration of BODs m the effluent of 20 mg/l. Given the higher
BOD; value assumed in its design calculations than that cither allowed in the draft permit
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or proposcd by JPHL, 0o showing has been made (bal bhe design of the facility is
adequate to achicve the BONs concentrations contained in the draft permit. Furthermore,
JPHT) has undercstimated the quantity of sludgc to be produccd at the facility by

ixrrsrv aenn b i pvvoatidsaliles [onvay trndlev et TN T SR PR D,
ASSUiNIng ai Lill]u.atlllcml_y levw inflacnt IJ\)TJS concaitiation.

‘The permit does not address these deliciencies in the application in a manner that
will ensure thal waler gualily is prolecled, thal nuisance odor will be prevented, and that
the facility will have adequate operstional and design protections o address cmergency
sitoations when sludge removal and cfflucnt application will be unavailable for an
extended period of time,

For example, access to the facility from ITamilton Pool Road is planned (hrough a
single roadway thal would cross Litlle Barton Creek, including whatl is currently the 100-
year floodplain of Litlle Barton Creek. During and afier [lood events, this roadway is
likely 1o be Jooded prevenling access Lo the facilily for the removal of sludge. At the
samc time, the drip ficlds will be inundated preventing the application of offtucnt.
JPHIY s inadequate design of the facility only heightens concerns regarding the
preparcdness of the facility for such emergency gituations. Considering these limitations
the proposed site is simply unsuitable for the tocation of a wastewater [reatment plant.
To the degree JPIID is allowed (o place the waslewaler (reabment plani al the currently

?

proposed sile, significant additional eflluent and sludge storage should be required in
light of the pofential limitations ou the abilily to discharge and xemove (hese materials
{rom the plant.

Furthermorc, the draft permit includes no eftluent limitation for nutrienls, even
though the application proposed an cfflucnt quality of 3 mg/l NYI3-N, Given the
sensitive nalure ol the downsiream walers, such a limil should be included.

As described o LIPR Matiers’ prior comments, PR Mallers has several members
who will be adversely impacted by (his pennit. Therefore, being an affected person, HPR
Matters requests a contested case hearing,
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Respectfully submitted,

FREDERICK, PERALS,
ALLMON & ROCKWILL,
P.C.

707 Rio Grande, Ste, 200
Avstin, Texas 78701

Ph: (512) 469-6000

Fax: (512) 482-9346
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- RBDERICK, PHRALES, ALLMON & ROCKWBLE PAC4 1i: 0)
ATTORNIYS AT LAW CHIEF CLERKS QFFICE
707 Rio (rande, Suite 200
Austi, Texas 78701

(512) 469-6000 (512) 482-9346 (facsimile) OF Commsl:
Info@LIF-Lawlim.com Rick Lowerre
May 30, 2014
s Pt i Jy i S
Ms. Dridgel Bobuc, Chief Clerk . REVIEWELD

Texas Commission on Eavironmental Quality < /X JUN 02 04 //;’
Office of the Chief Clerk, MC-105

P. O. Box 13087 ) {g\@ By, . _}éﬁ_ﬁﬁ

Austin, Texuy 78711-3087 S
Re:  Application of JPITD, Tne, for TPIRES Permit No, WQ0015201001.

Ms. 3ohac:

On behalf of the Hamilton Pool Road Matters, Ine, (“IIPR Mallers™), T am
submitting these comments and requesting a contested casc hoating oh the idhove
relerenced application. Among other problems, IPHD, Inc. has not dermonytraled
that its applicalion meeid the requirements of 30 Tex. Admin. Code Chaptors 213,
217, 222, 307, 309 and 331. In short, TPTID has not demonglraled that the draft
permit will be protective of surfave water quality and ground waler quality. For
these reasons, and the reasans sct forth below, ITPR. Mattors reqiesls a contested

casc hearing with regard to the abovo-referenced application on all issues raised in
Riis letier, including Attachment. A, to this lotter.

L XIPR Matters is an affected parson.

PR Matters is a Texas nonprofil. corporation whose purposcs include
protection of the natural covivomment along and near Mamilton Pool Road, HPR
Matters parliculacly secks to protect surluce waler and groundwaler sastainability,
as woll ag minkmize the adverse impact of the contamination or use of such waters
on residunts in southwest Travig Coundy.

Several members of LR, matters would be significently fmpacled by the
aclivitics for which JPI is sceking authorization, including three owners of
property adjacent to Littlo Bacton Creek imunocdiately dowmnstream of the
application [ields,
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Tudy ITendricks i u member of HPR Matters who will be impucted by the
proposed facility. She owny property loceled al 16618 Destiny Cove (J.ot 13,
Block A, Desiiny Ilils Section 1), This propeily is adjaccid to T.iitlo Baton Cresk
approximately 610 feet downstream of the JPID property, and within
approximately 1200 feet of the proposed wastewater reatment plant, Her property
iy downstream of proposed Drip Ficlds 1, 2, 3, 4 and 5. A portion of Ms.
Tlendricks’ property is located within the FEMA Dloodplain of Little Barton Creek,
Ms. Hendricks resides on this properly, and has a guest house on the property that
is approximately 150 fect from Little Barton Creck. Ms, IHendricks enjoys the
acsthetic beauty of Little Barton Creck, enjoys wildlife assoclated with the Creek,
and lakes walks along the creck., She also engages in recreational activities
outside of her homo on this property. Contamivants in Little Barton Creek from.
the upstrean drip fields coukd adversely impact Ms. Henrick®s use and enjoyment
of her propecty, wid could adversely impact her use and enjoyment of Liftle Barton
Creck. Furthermore, odors from the wasiewater treatment plant could adversely
impact her ability to cogape in outdoor recreational activities on her property.

Additionally, Mehrad Morabbi is a member of HPR Mattors. Mr, Motabbi
is the owner of Property No. 3 a3 indicated in the adjacent landowners map
accompanying the application. Mr. Morabhi’s property is adjacent to Little Barton
Creek. Similar to the property owned by Ms. Henchicky’, a portion of Mr.
Morabbi’s property is located in the YIMA floodplain of Litle Baron Creck, and
hig property 75 downstream of proposcd Drip Vields 1, 2, 3, 4 and 5. YYis proposty
is upproximalely 650 feet from the proposed wastcwater treatoent plant,
Contamination from the upsfrenn frrigation fields and odors from the nearby
wastcwater trcatment plant wnits eould adversely impact Mr, Morabbi’s property,
and could adversely impact Mr. Morabhi®s use and enjoyment of his propcrty.

Takewise, Tessica Termant is a taember of HER Matters. Ms. Tennanl owns
property at L6706 Destiny Cove (Lot 12 Block A Destiny Hills Sec 1), and sha
also resides on this property, Thix property is adjacent to Little Barton Creek
approximately 320 feet downsteam of the Masonwouod Development, and
approximafcly 900 feet downstream of the wagtewaler trealmont plant and Drip
Field 1. A portion of Ms. Tennant’s property s localed in the TRMA (loodplain of
Tittle Barton Creek, and her property is downstroam ol proposed Drip Fields 1, 2,
3, 4 and 5, Conlaminalion from, the upstecam irrigation felds and odors from the
nearby wastewater treadment plant units could adverscly impact Ms, Tennant’s
property, and could adversely impact Ms. Tennant's usc and cojoyment of her
property.

P

6
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Dick and Kathic Fangor are members of HPR Matters. They own propetty
adjacent (o the proposed facility, dJesignated as Properly No. I1 in JPIID’y
application, The Hansony reside on this propetly and cngage in reercational
activitics on this propesty. In addition, the [lansons own o groundwaler well on
this property, The Hansons® propetty is approximately 1600 feet from Dop Ficld
N 5, and approximately 3,300 feot From tho proposed wastewsater treatent
plant. Odary from the propoged wastewater iroatment plant, and deip Irdgation
fieldy, could potentially adversely impael the YTangony” use and enjoyment of their
property. Groundwater contamination resuliing from the application of wastewater
on the proposed drip fields could adversely impact the quality of groundwater i
the Hansons’ well.-

Robert Aytes (Shield Ranch) is also a member of HPR Mattors, Mr. Ayres
(Shicld Raoch) owns Property Nwnber 22 as indicated on the adjacent landowners
map subitted with the applicution. Runoff from Application Fiefd No. 6 will
travel beneath Hamilton Pool Road inte Rocky Creek and thence ovet the Shicld
Ranch Properly No. 22, Mr, Ayres and his family cnjoy recroational activities on
the Shield Ranch properly, including camping and swimming and wadiog in
Rocky Creek. Rocky Creek is a source of water, and a food source, for domestic
and wild animaly that inhabit Shield Ranch. Odors from ithe operation of the
wastewater froatment plant and application Helds, as well as tho ronoff of
contaminaats from the diip fields, bave the potential to impair these usces of the
Shield Ranch property by Mr. Ayrcs and his family.

. Qvexview of Deficiencies

JPHDs applicaiion iy deficient in a number of respects. The permil songht
through (he application iy not adequately protective of surface watcr, groundwaler,
human healll, (he environment and lmpactod propertios. Attachment A to these
comments sols forih several of the areas in which the application fails to meot
TCUY’ S regulatory requirementy,  That attachiment is incorporpied into these
comments for all purposes, and expresses concerns cunmlative fo other
deficiencics identificd in these commacnfs,

ML The characteristics of the site render it unsuitable for sulsurlace
drip irrigation of wastewater efftuent.

An application for a sobsurface drlp irripation permit is required (o
demonstrale compliance with the siting requirements of 30 TAC § 309.12, which
requires that a proposed sile minimivos possible contamination of surface water
and ground water. The irxigalion areas proposed by JPHD do nol mect these
ctiteria.

P.

]
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a. 'U'he proposed irrigation system creates an unacceptabie risk of
harm fo ground water.

Toigation of wastewator effluent as proposed will be harmlul to groondwater.
Yiven if groundwuter js ai the depth beneath the surface claimed by JPHD, the
numeroud existing wells on site will provide patheyays for contaminalion Lo move
into this proundwater, JPIID ling noi proposed adequate buffer zones for all of
these existing wells. Lo most areas of the site, the irrigation ficlds arc characterized
by a shallow depth to bedrock and high raiey of seepage duc 1o porovs bedrock.
Nolably, upon installation the proposed piping system will provide tlow paths
from the wastewaler applicalion arcas to both groundwater recharge fealures and
on-sitc surface waters.

b. The proposed irrigalion systenn creates an wnacceptable risk of
" harm to swface waters.

The proposced ivipation will also cause wmacceptable harm to avea surface
waters. JPHD proposcs to apply wastowater 10 sn atea within the drainage basin of
Barton. Creek. Tn TCEQ’s 2012 Integrated Water Quality Report, thiese tributaricy
of Barton Creek were recognized as alrcady of concern due to clevated nitrate
levels. The proposed waslewaicr application will only aggravate this situation.
The steep slopes of several of the proposcd irrigation arcas will inerease the
potential for surface wator runefl. Torip Field 3 is of concern as it will receive nm-
on from upland arcas, and this ficld deaing Lo a low paint whero water will either
accumulale or flow in a concentrated sleeam acrogs dowmstream rosidential
property. Thip Field 4 cortains a dreinapo swale that will concentrate flow,
thereby reducing any filtering of the runoff that would otherwise occur prior to
contaminants reaching water in the stats, while Drip Field 3 and 1>rip Field 5 also
contain hermy that will concentrate flow and diveet this flow inlo waler in the
stale. 1he movement of contaminants ofl’ of these ficlds in this ¢oncentrated
manner renders the operation a point source diseharge, which TCEQ may not
properly authorize via the requosted land applicalion perrait, HPR Mattors iy
Torther concerned that JPHD has not adequately demonstrated that the proposod
treatment facilities are not located in wetlands, nor has JI'FID demonstratod that
the drip Indgation system will not otherwise adversely impast wetlandy,

V. The designs of the wastewaler treatment systeon amd dispersal
gystem are inadequale.

‘The desipn of the proposed reatment system is inadequate and premised on
false assumptions. YVor cxample, JPIID has improperly assumed wastewater
strength of 250 mg/l BOD;s. Applicant has nol demonstrated that the strength of
domestic wastewater will be this low, and the residential wastewater influcnt to

P.

B




Received Aug 29 2014 04:18pm

Aug 29 2014 4:15PM Freserick, Perales, Alimon, & o No. (038

the trealment plant could well have strenglhs more in the range of 350 mg/l.
Morcover, this value & based on an inaccurate characterization of the scrvice urea
for the treatment plant. The Master Dovelopment Plan submitted to Lravis Coundy
shows that the secvice aren will include an amenity conter for the neighborhiood, as
well ag 40 acres of commercial development. ‘These sources will produce
wastewater of a much hipher biological oxygen demand strength than the
residential sources which JPILY’s engineers have wrongly assumod constilute the
only sources of wuslewaler in the treatment system’s sgrvice arca.

The design of the dispersal system 5 also inadequate. Intervening susface
watet bodies exist between the proposed wastewater treatment plant and several of
the irrigation fields, The installation of pipes beneath these surface waters, and the
potential leakage of wastcwaler from these pipes into the surface waters above,
creates an unagoeplable polential for the contamination of surface watcr quality
that JPLLD has not addressed. Furthermore, a water supply line owned by the West
Travis County Public Utilily Agency cxigls on the castern portion of the service
area, It would be necessary for JPIID to install its deip system distribution lines
across thig significant watcr service line In order to irtigate Drip Field 6. JPHD has
not addressed how its distribution system would be adequately designed to address
the risk posed by (his proximitly of its wastewster distribution Iines to mportent
drinking watcr facilities.

V.  The proposed operalions and maintenance are inadeguate.

Furthermore, the proposed cropping system will not be adequale to remove
contaminanis prior to thoso conlaminants vedching groundwater or suxface water.
Much of the area of the irrigation systems have gignificant canopy cover that will
impair the growth of the proposcd non-native grasses that JPHL asserts will utilize
pulrienty conlained in the wastewater.  AddiGonnly, TPHTY has ot demonstrated
that it has adegualely accountsd for the presonce of wastewater treatment facililies
within Drip Field 1, and he butfers nocded for these [aoilities,

Also, JPHD hag not proposed adequale design. and operational meusutes to
address potential odur issucs associated with the facility.

VI.  The proposed activities axc not adeqoaiely protective of impacted
fauma and flora.

By its applicalion, TPYID secks authorization to modify the landscape and
apply wastewatcr in a manner thal has the significant potential to adversely impact
plant and animal life. For example, nulxients and oxygen-demanding substances
contained in the wastewatcr will reduce the availability of oxygen to aguatic life

P.
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downstroam * of* the appleation ficlds. 'The epplicalion does not seek a permit
adequate 1o addross this danger, Additionally, chlorine contained in the wastewater
efflucnt could potentially huve s adverse impact on boll terresivial and aquuabic
wildlife. These concerns are only heightened by the presence of seusilive species
in the aren of the upplication ficlds, and downstrearn of the application fields, snch
as the Barfon Springs Salamander.

VI Yssuance of the requested permit is not in the pablic interest.

In docidiop whether to issue o permit faor the wse or installation of a dip
irrigation system, the Corumission is 1 consider whether the use or instulfation of
the proposed system is in the public interest. Tex. Water Code § 32,101, Pox
sevoral reasons, the usc and installation of J'HID s requested drip lrrigation system
is not in the public interest. ln addition to the teasons listed clsewhere in these
comments, JPTID hax not demonstrated that. a neel exisls for the proposed
wastowafer freetment and dispersal system. JPIID’s requegl is promised on
nothing more than a speculative ¢laim with rogard to a subdivision that it hopes fo
build, and information on the nature of that hopod-for development. Furfhermore,
JPIID has wot shown that practical, economic, and feasible alternalives to a
subsurfuce avey drip dispersal system arc not reasonably ayailable.

VIIL Conclusion

For these rcasons, HPR Matters requests that tho permit application be
depicd. I the Executive Dircetor rccommends issnance of the permit, TIPR
Matters requesiy a conleslod case hoaring reparding the penmit application and
draft permit with respect. to each issuc raised in these comments,

Yincorely,

a

. o L
2/‘"[,61 7 MﬂrﬂW 4
Frio Allmon

FREDERICK, PEIALES,
ALLMON & ROCKWEI Ly
rC.

707 Rio Grande, Suile 200
Austin, TX78701

Tel, (512) 469-6000

Fax (512) 482-9346
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Attachment A
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Attachment 4

Peficiendes In JPHD, Inc. application for YPDES Permit No. WQo015201001

Regulatory Rcﬁﬁirument

Contern with regard to JPHD Aplica'tion for TPOES Permit No.
WQ0oLs201001

Applicant has not proposed an adeqtm»tc deslgn forthe wastewater
treatment plant Lhatis sufficiently protective of human health, surface
water quality and graundwater guality. Deficlencies in the application
Include the manner in which the applicant has not demonstrated Lhak
the design includes adequate storaga for emergency situations, has
not: demonstraled adequate backup power, and has not demonstrated
adoquate design characteristics to address the potential for
wastewater to leak into surface waters as that wastewater I conveyead
across the location of surface waters.

lrngatlon as propo;ed wll not maintain the quality of freshwaler In
the state, and will result |n Injection activities that may polluta fresh

Applicant has not shown that the compltance history of each person as
Psted at 30 TAC § 222.37(a) is sufficient ta support issuance of the

30 TAC Chaptor 217
30 TAC§ 2211
water.
BUTAC§ 222.37
requested permit.
30TACE 222.39

Applicant hizs not shown that the perroit should be lssued for the
requested term. If the permit should be issued, site specific conditions
warrant a shorter ferm in order to evaluate the impact of the

proposed frrigation prior to the occurrence of unacceptablr adverse
Impacts.

30 TAC §222.71, 30 TAC§
309.12

The site selected for the propo..ed subsurface area drip dlspersal
syslem Is not suitable for this purpose in conglderation of the factors
set forth at 30 TAC § 309,12, The active geologic processes at the site,
such as erosion, will prevent adequate protection of groundwater and
surface water, The proposed design, tonstruction and operational
features of the propesed wastewater treatment Tacility, distribution
systern, and dispersal system will not mindivilze possible contamination
of surface water and ground water in light of the groundwater
conditions, solt conditions and climatological conditlons of the site,

30TAC §309.13

The proposed wastewater trcatmerrt plant, distribution system and
dispersal system slte Is not suitable in Yight of the rriterla lisled at 30
TAC § 309.12. Without limitation, the presence of water wells has not
been adequately addressed, the necessary assurances for adenuate
buffer zanes have not been provlded, and odor conirol requircmeants
have nol been adequately met.

(30 TAC§ 22273

Appllcant has not provided an aderguate soil evaluation, and the salls
present at the slte are not appropriste for subsurface drip irrigation of
wastewater. In varlous areas, soils in the irrgation flelds are
characterized by steep slopes, shallow depths to bedrock, high rates of

seepage dua to parous bedrack, the presence of large stones on the
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0TACH 222,75

ground surface, and a hlgh cobble content. For these rcason.,, the
Nu\turai Resources Conservation Service have given theso soils the
lowest posstble mting for disposal of wastswater by lrlgetion, noting
ﬁhat their use i “very limited”_f_t_)r_ this purpose,
Applicant has not provided a sufficient site preparation plan In
particulzr, Applicant has not demonstrated how the site will ninimize
rainfali run-on and compensate for restrictive horizons within the soll
column, Furthermore, Applicant has not adequately addressed the
chemlca) and physlcal characteristics of the soil and material proposed
to be Tmported, nor has Applicant adequately addressed the planned
removal of existing vegetation.

30 TAC § 222.77

HAppliwnL has not demonstrated that the applicatlon of wastewater a5
proposed will be adequately proleclive of groundwater.

30TAC § 222,79

r—r

Applicant has not provided an adequate recharge feeture plan,
Recharge features exist at the site that have not been adequately
Identified, and sufficient measures have not been proposed tn address
the presence of these recharge features.

30°TAC § 222,81,

Applicant hias not shown that adequate buffer zones will be
Implemented at the proposed facility.

30 TAC § 222.83 Applicant has not demonsirated that the hydraalic application rate will
be: adequately protective of surface water guality and ground water
‘ quality.
B0 TAC § 222,85 Apphicatit has not shown that the effluent applied will be of sufficent |
. quality to adequately protect surface water and groundwater.
30TAC § 222,87 Applicant has nat shown that the effluent limitations as proposed will |

be adequately protegtive of surface water and ground water,

30TACE 222,111

| system, distribution system and dispersal systcrn are adequate,

Applicant has not shown that the design of the proposed treatment

30TAC§ 222.113

Applicant has not provided a sufficient engineering repnrt.

Chaptey 217

30 TAC § 222,115, 30 TAC

Appllcare has not proposed sn adegquate design for the wastewater
treatmaent sysiam tat s sufficlently protective of hunran health,
surface water quality and proundwater guelity. In ronsideration of the
various types of Deficiensies in Lhe application include the manner in
which the applicant has not demonstrated that the design Inelides
adequale storage for emaergency situations, has not demonstrated
adequate backup power, and has ot demonstrated adequate design
characteriskics to address the potential for wastewater to leak Into
surface waters ag that wastewater is conveyed across the locatlon of
surface waters.

30 TAC § 222,117

Applicant has not proposed an adequate subsurface aren drip dispersal
systemdesign. 0000000

'30TAC § 222.118

Applicant has hot propesed an udequate deslgn for the affiunnt
dellvery system. Problems with the deflivery system include
applicant’s failure to show that the piping system at locations crossing
surface water bodles are sufficient to prevent the leaking of
contaminated water Into those surface waters.

P

30TAC§ 222,121

Applicant has not propased an adequate de.mgn for the dispersal zone

3
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30 TAC§222.123

Appllcnnt has not proposed an adequately designed contral system for

the westewsater treatment and irrigation facllitles,

3Q0TACE 222,125

Apphcant has hot proposed adequate vertical sep'u"\tlon heneath the

subsurface drip disposal system and relevant underlying features,

JOTACH222.127

Applicant has not proposed adeguate temporary storage.

30 TAC Chapter 222,
Subchupter E,

Applicant has failod to show that the requested permit will ensure

adequately protective operation and makntenance of the authorized
facllitles. For example, Applicant hoy Tailed to show that the proposed
Invigation will result in the seepage nr percolation of rontaminants
beyond tln: root zone, particularly given the shallow depth to bedrock
in the area and the overapplication of nutrients propesed in the
Application, Applicant has further failed Lo demonstrate that the
proposed vegetative cover is suited for the site characieristics, and has
not included adequate detail regarding the specific varletlas of
vegetation, harvest methods and harvest frequencies o be utilized in
association with the subsurface drlp dispersal system.

20 TAC Chapter 307

Appilleant has failed Yo show that the proposed irrigation Is protective
of surface water, and is protective of Texas’ Surface Water Standards,
The tributaries of Barton Creek have been recognlzed as at rigk of
impalrment for nitrate levels, and therigation as proposed will result
In & violatlon of Texas’ Tler 1 anti-degradation standards as well as
Texns’ Tier 2 antl-degradation standards.

Water Cade § 32.101

30 TAC Chapter 60, Texas

JPHD has not demonsirated that the complisnce history of all relevant

cntltles Justifles Issuance of the requesied permit.

P,
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FAX COVER SHEKT

1O Badget Bohac 512-239-3311
Office of the Chiel Clerk,
Texas Comunidssion on Environmental Quality

FROM: Erc Allmon
DATE: August 29, 2014

Re: Comments and TTearing Request Regarding
Draft Permit No. WQG#015201001, Proposed for 14
Issuance to JPHD, lnc

CONFIDENTIALITY NOTICE.: This message is infended tor the use of the individual or eotity to which it is
addressed. This nicssuge consists alinformaliom frim LOWERRE & ¥REDERICK, PERALES, ALLMON & ROCKWEEL and may
be privileged, confidential wid exenipl from disclusure by law, Unuulhorized distribution or copying of this inforemution 1s prohibiled,
10 you have received thiy commuonioation in crror, please nolify us iinmediately al owr [clephone number sted above. We will
promplly wrange for the reham ot the MEHIHES Lo g,

PLEASE CALL 512.469.6000 AS SOON AS POSSIBLE I ALL PAGES ARE NO'T
RECLEIVLELD ORI PHERE ARE ANY OTHER PROBLEMS WITH THE
TRANSMITTAL OQF THIS FAX.
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ATTORNEYS ATLAW CHEEF CLERKS OFFICE
707 Rio Grande, Suite 200
Austin, Texas 78701

(512) 469-6000 (512) 482-9346 (facsimile) Of Counsel:
Info@LF-LawFirm.com Rick Lowerte
May 30, 2014

REVIEWED

Ms. Bridget Bohac, Chief Clerk

Texas Commission on Environmental Quality — /X JUN 02 204 //}
Office of the Chief Clerk, MC-105 \P @ % //
P. O. Box 13087 Q\ N By

//f

Austin, Texas 78711-3087 O\D
Re:  Application of JPHD, Inc. for TPDES Permit No. WQ0015201001.
Ms. Bohac:

On behalf of the Hamilton Pool Road Matters, Inc. (“HPR Matters™), I am
submitting these comments and requesting a contested case hearing on the above
referenced application. Among other problems, JPHD, Inc. has not demonstrated
that its application meets the requirements of 30 Tex. Admin. Code Chapters 213,
217,222,307, 309 and 331. In short, JPHD has not demonstrated that the draft
permit will be protective of surface water quality and ground water quality. For
these reasons, and the reasons set forth below, HPR Matters requests a contested
case hearing with regard to the above-referenced application on all issues raised in
this letter, including Attachment A to this letter.

I.  HPR Matters is an affected person.

HPR Matters is a Texas nonprofit corporation whose purposes include
protection of the natural environment along and near Hamilton Pool Road. HPR
Matters particularly seeks to protect surface water and groundwater sustainability,
as well as minimize the adverse impact of the contamination or use of such waters
on residents in southwest Travis County.

Several members of HPR matters would be significantly impacted by the
activities for which JPHD is seeking authorization, including three owners of
property adjacent to Little Barton Creek immediately downstream of the
application fields.

N




Judy Hendricks is a member of HPR Matters who will be impacted by the
proposed facility. She owns property located at 16618 Destiny Cove (Lot 13,
Block A Destiny Hills Section 1). This property is adjacent to Little Barton Creek
approximately 610 feet downstream of the JPHD property, and within
approximately 1200 feet of the proposed wastewater treatment plant. Her property
is downstream of proposed Drip Fields 1, 2, 3, 4 and 5. A portion of Ms,
Hendricks” property is located within the FEMA floodplain of Little Barton Creek.
Ms. Hendricks resides on this property, and has a guest house on the property that
is approximately 150 feet from Little Barton Creek. Ms. Hendricks enjoys the
acsthetic beauty of Little Barton Creek, enjoys wildlife associated with the Creek,
and takes walks along the creck. She also engages in recreational activities
outside of her home on this property. Contaminants in Little Barton Creek from
the upstream drip fields could adversely impact Ms. Henrick’s use and enjoyment
of her property, and could adversely impact her use and enjoyment of Little Barton
Creek. Furthermore, odors from the wastewater treatment plant could adversely
impact her ability to engage in outdoor recreational activities on her property.

Additionally, Mehrad Morabbi is a member of HPR Matters. Mr. Morabbi
is the owner of Property No. 3 as indicated in the adjacent landowners map
accompanying the application. Mr, Morabbi’s property is adjacent to Little Barton
Creek. Similar to the property owned by Ms. Hendricks’, a portion of Mr.
Morabbi’s property is located in the FEMA floodplain of Little Barton Creek, and
his property is downstream of proposed Drip Fields 1, 2, 3, 4 and 5. His property
is approximately 650 feet from the proposed wastewater treatment plant.
Contamination from the upstream irrigation fields and odors from the nearby
wastewater treatment plant units could adversely impact Mr. Morabbi’s property,
and could adversely impact Mr. Morabbi’s use and enjoyment of his property.

Likewise, Jessica Tennant is a member of HPR Matters. Ms. Tennant owns
property at 16706 Destiny Cove (Lot 12 Block A Destiny Hills Sec 1), and she
also resides on this property. This property is adjacent to Little Barton Creek
approximately 320 feet downstream of the Masonwood Development, and
approximately 900 feet downstream of the wastewater treatment plant and Drip
Field 1. A portion of Ms. Tennant’s property is located in the FEMA floodplain of
Little Barton Creek, and her property is downstream of proposed Drip Fields 1, 2,
3, 4 and 5. Contamination from the upstream irrigation fields and odors from the
nearby wastewater treatment plant units could adversely impact Ms. Tennant’s
property, and could adversely impact Ms. Tennant’s use and enjoyment of her

property.
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Dick and Kathie Hanson are members of HPR Matters. They own property
adjacent to the proposed facility, designated as Property No. 11 in JPHD’s
application. The Hansons reside on this property and engage in recreational
activities on this property. In addition, the Hansons own a groundwater well on
this property. The Hansons” property is approximately 1600 feet from Drip Field
No. 5, and approximately 3,300 feet from the proposed wastewater treatment
plant. Odors from the proposed wastewater treatment plant, and drip irrigation
fields, could potentially adversely impact the Hansons’ use and enjoyment of their
property. Groundwater contamination resulting from the application of wastewater
on the proposed drip fields could adversely impact the quality of groundwater in
the Hansons’ well.-

Robert Ayres (Shield Ranch} is also a member of HPR Matters. Mr. Ayres
(Shield Ranch) owns Property Number 22 as indicated on the adjacent landowners
map submitted with the application. Runoff from Application Field No. 6 will
travel beneath Hamilton Pool Road into Rocky Creek and thence over the Shield
Ranch Property No. 22, Mr. Ayres and his family enjoy recreational activities on
the Shield Ranch property, including camping and swimming and wading in
Rocky Creek. Rocky Creek is a source of water, and a food source, for domestic
and wild animals that inhabit Shield Ranch. Odors from the operation of the
wastewater treatment plant and application fields, as well as the runoff of
contaminants from the drip fields, have the potential to impair these vses of the
Shield Ranch property by Mr. Ayres and his family.

1I. Overview of Deficiencies

JPHD’s application is deficient in a number of respects. The permit sought
through the application is not adequately protective of surface water, groundwater,
human health, the environment and impacted properties. Attachment A to these
comments sets forth several of the areas in which the application fails to meet
TCEQ’s regulatory requirements. That attachment is incorporated into these
comments for all purposes, and expresses concerns cumulative to other
deficiencies identified in these comments,

III.  The characteristics of the site render it unsuitable for subsurface
drip irrigation of wastewater effluent.

An application for a subsurface drip irrigation permit is required to
demonstrate compliance with the siting requirements of 30 TAC § 309.12, which
requires that a proposed site minimizes possible contamination of surface water
and ground water. The irrigation areas proposed by JPHD do not meet these
criferia.



a. The proposed irrigation system creates an unacceptable risk of
harm to ground water.

Irrigation of wastewater effluent as proposed will be harmful to groundwater.
Even if groundwater is at the depth beneath the surface claimed by JPHD, the
numerous existing wells on site will provide pathways for contamination to move
into this groundwater. JPHD has not proposed adequate buffer zones for all of
these existing wells. In most areas of the site, the irrigation fields are characterized
by a shallow depth to bedrock and high rates of seepage due to porous bedrock.
Notably, upon installation the proposed piping system will provide flow paths
from the wastewater application areas to both groundwater recharge features and
on-site surface waters.

b. The proposed irrigation system creates an unacceptable risk of
~ harm to surface waters.

The proposed irrigation will also cause unacceptable harm to area surface
waters. JPHD proposes to apply wastewater to an area within the drainage basin of
Barton Creek. In TCEQ’s 2012 Integrated Water Quality Report, these tributaries
of Barton Creek were recognized as already of concern due to elevated nitrate
levels. The proposed wastewater application will only aggravate this situation.
The steep slopes of several of the proposed irrigation areas will increase the
potential for surface water runoff. Drip Field 3 is of concern as it will receive run-
on from upland areas, and this field drains to a low point where water will either
accumulate or flow in a concentrated stream across downstream residential
property. Drip Field 4 contains a drainage swale that will concentrate flow,
thereby reducing any filtering of the runoff that would otherwise occur prior to
contaminants reaching water in the state, while Drip Field 3 and Drip Field 5 also
contain berms that will concentrate flow and direct this flow into water in the
state. The movement of contaminants off of these fields in this concentrated
manner renders the operation a point source discharge, which TCEQ may not
properly authorize via the requested land application permit. HPR Matters is
further concerned that JPHD has not adequately demonstrated that the proposed
treatment facilities are not located in wetlands, nor has JPHD demonstrated that
the drip irrigation system will not otherwise adversely impact wetlands.

IV. The designs of the wastewater treatment system and dispersal
system are inadequate.

The design of the proposed treatment system is inadequate and premised on
false assumptions. For example, JPHD has improperly assumed wastewater
strength of 250 mg/l BOD;, Applicant has not demonstrated that the strength of
domestic wastewater will be this low, and the residential wastewater influent to



the treatment plant could well have strengths more in the range of 350 mg/l.
Moreover, this value is based on an inaccurate characterization of the service area
for the treatment plant. The Master Development Plan submitted to Travis County
shows that the service area will include an amenity center for the neighborhood, as
well as 40 acres of commercial development. These sources will produce
wastewater of a much higher biological oxygen demand strength than the
residential sources which JPHD’s engineers have wrongly assumed constifute the
only sources of wastewater in the treatment system’s service area.

The design of the dispersal system is also inadequate. Intervening surface
water bodies exist between the proposed wastewater treatment plant and several of
the irrigation fields. The installation of pipes beneath these surface waters, and the
potential leakage of wastewater from these pipes into the surface waters above,
creates an unacceptable potential for the contamination of surface water quality
that JPHD has not addressed. Furthermore, a water supply line owned by the West
Travis County Public Utility Agency exists on the eastern portion of the service
area. It would be necessary for JPHD to install its drip system distribution lines
across this significant water service line in order to irrigate Drip Field 6. JPHD has
not addressed how its distribution system would be adequately designed to address
the risk posed by this proximity of its wastewater distribution lines to important
drinking water facilities.

V.  The proposed operations and maintenance are inadequate.

Furthermore, the proposed cropping system will not be adequate to remove
contaminants prior to those contaminants reaching groundwater or surface water.
Much of the area of the irrigation systems have significant canopy cover that will
impair the growth of the proposed non-native grasses that JPHD asserts will utilize
nutrients contained in the wastewater. Additionally, JPHD has not demonstrated
that it has adequately accounted for the presence of wastewater treatment facilities
within Drip Field 1, and the buffers needed for these facilities.

Also, JPHD has not proposed adequate design and operational measures to
address potential odor issues associated with the facility.

VI. The proposed activities are not adequately protective of impacted
fauna and flora.

By its application, JPHD secks authorization to modify the landscape and
apply wastewater in a manner that has the significant potential to adversely impact
plant and animal life. For example, nutrients and oxygen-demanding substances
contained in the wastewater will reduce the availability of oxygen to aquatic life




downstream of* the application fields. The application does not seek a permit
adequate to address this danger. Additionally, chlorine contained in the wastewater
effluent could potentially have an adverse impact on both terrestrial and aquatic
wildlife. These concerns are only heightened by the presence of sensitive species
in the area of the application fields, and downstream of the application fields, such
as the Barton Springs Salamander.

VIL. Issuance of the requested permit is not in the public interest.

In deciding whether to issue a permit for the use or installation of a drip
irrigation system, the Commission is to consider whether the use or installation of
the proposed system is in the public interest. Tex. Water Code § 32.101. For
several reasons, the use and installation of JPHD’s requested drip irrigation system
is not in the public interest, In addition to the reasons listed elsewhere in these
comments, JPHD has not demonstrated that a need exists for the proposed
wastewater treatment and dispersal system. JPHIY’s request is premised on
nothing more than a speculative claim with regard to a subdivision that it hopes to
build, and information on the nature of that hoped-for development. Furthermore,
JPHD has not shown that practical, economic, and feasible alternatives to a
subsurface area drip dispersal system are not reasonably available.

VIII. Conclusion

For these reasons, HPR Matters requests that the permit application be
denied. If the Executive Director recommends issuance of the permit, HPR
Matters requests a contested case hearing regarding the permit application and
draft permit with respect to each issue raised in these comments.

Sincerely,

élé %MH
Fric Allmon

FREDERICK, PERALES,
ALLMON & ROCKWELL,
P.C.

707 Rio Grande, Suite 200
Austin, TX78701

Tel. (512) 469-6000

Fax (512) 482-9346
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Attachment A

Deficiencies in JPHD, Inc. application for TPDES Permit No. WQ0015201001

Regulatory Requirement

Concern with regard to JPHD Aplication for TPDES Permit No.
WQ0015201001

30 TAC Chapter 217

Applicant has not proposed an adequate design for the wastewater
treatment plant that is sufficiently protective of human health, surface
water quality and groundwater quality. Deficiencies in the application
include the manner in which the applicant has not demonstrated that
the design includes adequate storage for emergency situations, has
not demonstrated adequate backup power, and has not demonstrated
adequate design characteristics to address the potential for
wastewater to leak into surface waters as that wastewater is conveyed
across the location of surface waters.

30TAC§221.1

Irrigation as proposed will not maintain the quality of freshwater in
the state, and will result in injection activities that may pollute fresh
water,

30 TAC§222.37

Applicant has not shown that the compliance history of each person as
listed at 30 TAC § 222.37(a) is sufficient to support issuance of the
requested permit.

30TAC§222.39

Applicant has not shown that the permit should be issued for the
requested term, If the permit should be issued, site specific conditions
warrant a shorter term in order to evaluate the impact of the
proposed irrigation prior 1o the occurrence of unacceptable adverse
impacts.

30 TAC§222.71,30 TAC§
309.12

The site selected for the proposed subsurface area drip dispersal
system is not suitable for this purpose in consideration of the factors
set forth at 30 TAC § 309.12. The active geclogic processes at the site,
such as erosion, will prevent adequate protection of groundwater and
surface water. The proposed design, construction and operational
features of the proposed wastewater treatment facility, distribution
system, and dispersal system will not minimize possible contaminaticn
of surface water and ground water in light of the groundwater
conditions, soil conditions and climatological conditions of the site.

30 TAC§309.13

The proposed wastewater treatment plant, distribution system and
dispersal system site is not suitable in light of the criteria listed at 30
TAC § 309.13. Without limitation, the presence of water wells has not
been adequately addressed, the necessary assurances for adequate
buffer zones have not been provided, and odor control requirements
have not been adequately met.

30TAC§222.73

Applicant has not provided an adequate soil evaluation, and the soils
present at the site are not appropriate for subsurface drip irrigation of
wastewater. In various areas, soils in the irrigation fields are
characterized by steep slopes, shallow depths to bedrock, high rates of
seepage due to porous bedrock, the presence of large stones on the




ground surface, and a high cobble content. For these reasons, the
Natural Resources Conservation Service have given these soils the
lowest possible rating for disposal of wastewater by irrigation, noting
that their use Is “very limited” for this purpose,

30TAC§ 222,75

Applicant has not provided a sufficient site preparation plan. In
particular, Applicant has not demonstrated how the site will minimize
rainfall run-on and compensate for restrictive horizons within the soil
column. Furthermore, Applicant has not adequately addressed the
chemical and physical characteristics of the soil and material proposed
to be imported, nor has Applicant adequately addressed the planned
removal of existing vegetation.

30TAC§222.77

Applicant has not demonstrated that the application of wastewater as
proposed will be adequately protective of groundwater.

30 TAC§222.79

Applicant has not provided an adequate recharge feature plan.
Recharge features exist at the site that have not been adequately
identified, and sufficient measures have not heen proposed to address
the presence of these recharge features.

30TAC§ 222,81

Applicant has not shown that adequate buffer zones will be
implemented at the proposed facility.

30TAC§222.83

Applicant has not demonstrated that the hydraulic application rate will
be adequately protective of surface water quality and ground water
quality.

30TAC§ 222.85

Applicant has not shown that the effluent applied will be of sufficient
quality to adequately protect surface water and groundwater.

30 TAC§222.87

Applicant has not shown that the effluent limitations as proposed will
be adequately protective of surface water and ground water.

30TACE 222,111

Applicant has not shown that the design of the proposed treatment
systern, distribution system and dispersal system are adequate.

30 TAC§222.113

Applicant has not provided a sufficient engineering report.

30 TAC §222.115, 30 TAC
Chapter 217

Applicant has not proposed an adeguate design for the wastewater
treatment system that is sufficiently protective of human health,
surface water quality and groundwater quality. In consideration of the
various types of Deficiencies in the application include the manner in
which the applicant has not demonstrated that the design includes
adequate storage for emergency situations, has not demonstrated
adequate backup power, and has not demonstrated adequate design
characteristics to address the potential for wastewater to leak into
surface waters as that wastewater is conveyed across the location of
surface waters.

30 TAC§ 222,117

Applicant has not proposed an adequate subsurface area drip dispersal
system design.

30 TAC § 222.119

Applicant has not proposed an adequate design for the effluent
delivery system. Problems with the delivery system include
Applicant’s failure to show that the piping system at locations crossing
surface water bodies are sufficient to prevent the leaking of
contaminated water into those surface waters.

30TAC§222.121

Applicant has not proposed an adequate design for the dispersal zone




facilities.

30 TAC§ 222,123

Applicant has not proposed an adequately designed control system for
the wastewater treatment and irrigation facilities.

30 TAC§ 222.125

Applicant has not proposed adequate vertical separation beneath the
subsurface drip disposal system and relevant underlying features.

30TAC §222.127

Applicant has not proposed adequate temporary storage.

30 TAC Chapter 222,
Suhchapter E.

Applicant has failed to show that the requested permit will ensure
adequately protective operation and maintenance of the authorized
facilities. For example, Applicant has failed to show that the proposed
irrigation will result in the seepage or percolation of contaminants
beyond the root zone, particularly given the shallow depth to bedrock
in the area and the overapplication of nutrients proposed inthe
Application. Applicant has further failed to demonstrate that the
proposed vegetative cover is suited for the site characteristics, and has
not included adequate detail regarding the specific varieties of
vegetation, harvest methods and harvest frequencies to be utilized in
association with the subsurface drip dispersal system.

30 TAC Chapter 307

Applicant has failed to show that the proposed irrigation is protective
of surface water, and is protective of Texas’ Surface Water Standards.
The tributaries of Barton Creek have been recognized as at risk of
impairment for nitrate levels, and the irrigation as proposed will result
in a violation of Texas’ Tier 1 anti-degradation standards as well as
Texas’ Tier 2 anti-degradation standards.

30 TAC Chapter 60, Texas
Water Code § 32.101

JPHD has not demonstrated that the compliance history of all relevant
entities justifies issuance of the requested permit.
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Re  Application of JPHD, Toc. for TPOES Permit No. W(Q0015201001.

Ms, Bohac:

On behalf of the Hamitton Pool Road Matters, Ino. (“HPR Matters™), I am
submitting these comments and requesting & contested case hearing on the above
ceferenced application. Amang othex problems, TPLD, Tnc. has not demonstrated
that ts application meets the requirements of 30 Tex, Admin. Code Chapiers 233,
717, 222, 307, 309 and 331. In short, TPHD has not demonstrated that the drafl
permit will be protective of surface water guality and ground water quality. For
these reasons, and the reasons set, forth below, BPR Matters requests 2 contested
case heating with regard to the above-referenced application On a1l issues raised in

ihis letter, including Attachmernt A-t0 this etier.
1. HPRMaiters ig an affected peyson.

HPR Matters 18 2 Texas nonprofit corporation whosag purposes include

protection of the natural enviropment along and near Hamilton Pool Road. HPR

Matiers paxticularly scelks 1o protect qurface watek and groundwater sustainability,

as well a5 minimize the adverse impact of the contamination o Use of such watess
on regidents In southwest Travis County-

geyoral mambers of HPR matlers would be gignificantly impacted by the
aclivities for which JPHD is seeking anthorization, including three OWDETS of

property adjacent to Liffle Bartonh Creek spymediately downsirealn of the
application fields.
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Tudy Hendricks ig a member of HPR Meiters who will be impacted by the
proposed facility, She owns praperty focated at 16618 Destiny Cove (Lot 13,
Block A Destiny Hills gection 1), This property is adjacent 10 Little Baxton Creek
approximately 610 feet downaiream of the JPHD propertys and  within
approximatel.y 1200 feet of the proposed wastewater freatment plant. Her property
is downstream of proposed Drip Fields 1, 2, 3, 4 and 5. A pertion of Ms.
iendricks’ property is 1ocuted within the FEMA floodplain of Little Barton Creek.
Ms, Hendricks resides on this property, and has a guest house on the property thal
{s approximately 150 feet from Little Barion Creek. Ms. Hendricks enjoys the
aesthetic beauty of Liitle Barton Creek, enjoys wildlife associated with the Creek,
and takes walks along the creek. Qe also engages in jecreational activities
outside of her home on this property, Contaminants in Litte Barton Creek from
the upstrean drip fields could adversely impact Ms. Henick’s use and enjoyment
of her property, and could adversely impact her use and enjoyient of Litile Barton
Creek. Furthermore, odots from the wastewater treatrent plant could adversely
impact her ability to engage in outdoor recreational activities on her property.

Additienally, Mehrad Morabbi 1s 2 member of HER Matters. Mr. Morebbi
10 the owner of Property No. 3 a8 indiesied in the adjacent landowners map
accompanying the application. M. Morabbi’s propefty is adjacent 10 Liitle Barton
Creck. Similar to the property owned by Ms. Hendricks’, a portion of Mr.
Morabbi’s property s located in the FEMA floadplain of Little Barton Creek, and
his property is downsiveam of proposecl Drip Fields 1,2, 3,4 and 5 His property
1% approximately 650 feet from the proposed wastewater weatment plant.
Contamination from the upsireati irrigation fields aund odors from the nearby
wastewater treatment plant units could adversely impact Mr. Morabbi’s propertys
and conld adversely irpact Mr. Morabhi's use and enjoyment of his property.

Likewise, Jessica Tennant is 8 member of HPR Matters. Ms. Tennant owns
propetty &t 16706 Destiny fove (Lot 12 Block A Destiny Fills Sec 1), and ghe
also regides on this property. This property i adjacent to Little Barion Creek
approximaxely 120 feet downsiream of the Masonwood Deavelopment, and
appmxinmi;ely 900 feet downstream of the wastewater freatment plant and Drip
Field 1. A portion of Ms. Tennant’s property 18 Jocated in the VEMA. floodplain of
Little Barton Creek, and her property 18 downstream of proposed Drip Fields 1, 2,
3, 4 and 3. Contamination from the wpstream irrigation fields and odors from the
nearby wastewaier treatment plant units could adversely impact Ms. Tennant’s

property, and could adversely impact WMs, Tennant’s Use and enjoyment of her
property-

P,

03



MAY= 31— d ;
.‘_‘ clld Frl 12:02 FIT FREDEXICA PRRALES ALLITON FAX NO. 5124828346

Dick and Kathie [anson are members of HPR Matlers. They own property
adjacent to the proposed faeility, designaied as Property No. 11 in JPHD s
application. The Hansons reside on {his property and Cngage in recreational
activities on this property. Tn addition, the Flansons OWn 2 proundwater well on
this property. The Hangons® property is approximately 1600 feet from Drip Field
No. 5, and approximately 3,300 feet from the proposed wastewater treatment
plant. Odors from the proposed wastewater treatment plant, and drip irrigation
fields, could potentially adversely impact the Hansons® use and e ayment of their
property. Groundwater contamination resulting from the application of wastewater
on the proposed drip fields could adversely impact the quality of proundwater in
the Hansons® well.-

Robert Ayres (Shield Ranch) is also a member of HPR Matters, Mz, Ayres
(Shield Ranch) owns Property Number 22 as indicated on the adjacent landowmers
map submitted with the application. Runoff from Application Field No. 6 will
travel beneath Hamilton Fool Road into Recky Creek and fhence over the Shield
Ranch Property No. 73, Mr. Ayres and his family enjoy recreational activities on
the Shisld Ranch propefty, including camping and swimming ond wading in
Rocky Creek. Rocky Craek is u source of Water, and a food source, for domestic
and wild animals that ihabit Shield Rench, Odors grom the operation of the
wastewater treatment plant and application felds, as well a8 fhe runoff of
contarminants from the drip fields, have the potential 1o jmpair these uses of the
Qhield Ranch propetty hy Mr. Ayres and his Tamily.

. Overview of Deficiencies

TPID’ s application is deficlent in a number of respects, The permit sought
through the application is 0ok adequately protective of qutface waker, proundwater,
tuman health, the environment and impacted properties. Attachment A to these
comments seta forth several of fhe areas in which the application fails to meet
TCRQ’s regulatory requirements. That ettachment is tmorporatad into these
comments for all purposed, and eXpressps COMCEMS cumulative to other
deficiencies identified in these comments.

. The characteristics of the site render it unsuitable for gnbsurface
drip irrigation of wastewater effluent.

An application for 2 subsurface drip jrrigation pemit 18 required to
Jemonsirate compliance with the siting requirements of 30 'TAC § 309.12, which
requires that 2 proposed site minimizes possible contamination of surface watet
and ground water. The irrigation areas proposed by TPED do not meet these
priteria.

P, 04
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a. The proposed iyrigation system creates am uhacceptable risk of
haym to ground water.

Trrigation of wagtowater effluent as proposed will be harmdul to groundwater.
Fven if groundwaer is at the depth beneath the sacface claimed by JPHD, the
Aumerons existing wells on site will provide pathways for contamination {o MOVE
into this groundwater, JPHD has not proposed adequate’ buffer zones for all of
these existing wells. T most areas of the site, the irrigation fields are characterized
hy a shallow depth to hedrock and high rates of seepage due o POLOLS bedrock.
Notably, apon installation the proposed piping system will provide flow paihs
from the wastewatexr applicatibn areas to both groundwater yecharge features and

onsite surface watcrs.

b. The proposed irrigation system creates an unncceptable risk of
harm to surface waters.

The proposed irrigation will also causc unacceptable harm to ared ausface
waters, JTPHD proposes 10 apply wastewater to an area within the drainage basin of
Barton Creek. In TCEQ's 2012 Integraied Water Quality Repott, these tribotaries
of Barton Creek were recognized as already of coneern due 0 glevated nitrate
tavels, The proposed wastewater application will only aggravate this simation.
The steep slopes of geveral of ihe proposed irrigation areas will increase the
potential for surface waier ranoff. Drip Field 3 is of concern ag it will receive ron-
on from upland areas, and this field drains ta a Jow point where water will either
accumulate or flow in a congenirated SIream across Jownstream regidential
property- Drip Field 4 contains a drainage swale that will concentaie flow,
thereby reducing a0y filtering of the wumoff that would otherwise oocur prior 10
cantarminanis regching water in the staie, while Drip Field 3 and Drip Field 3 also
contain berms hat will concentrate Aow and direct this flow into water in the
gtafe. The movement of contamminants off of these flelds in this concentrated
manner venders the opetatiof. a point gource discharge, which TCRQ may nat
propesly authorize via the requested Tand application permit. HPR Matters 18
frther concerned that JPHD has not adequately demonatrated that the proposed
ipeatment facilities are not located in weilands, nor has JPHD demansiraied that
the drip irrigation aystem will not otherwise adversely npact wetlands.

Iv. The designs of the wastewater {reatment system and dispersal
system are inpdequate.

The design of the proposed {roatment system is inadequate and premised on
falge assumptions. Tot exaraple, JEHD hag fmproperty assurned wastewafer
strength of 750 mg/l BODs. Applicant has not demonstrated that the strength of
domestic wastewatet will be this low, and the residential wastewater influent i
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ihe treatment plant could well have strengths more in the range of 330 mg/l.
Moreaver, this value is based on an inaccuraie characterization of the service area
for the freatment plant. The Master Development Plan submitied to Travis County
shows that the service area will include an amenify centex for the neighborhood, as
welt as 40 acres of commercial development. These sources will produce
wastewater of a much higher biological oxygen demand strength than the
residential sources which TPFID’s engineers nave wrongly agsumed constitute the
only sources of wasiewater in the treatment gysten’s service area.

The degign of the dispersal system is also inadequaie. Intervening surface
water bodies exist between {he proposed wastewater tregtment plant and several of
fhe irrigation fields, The ingtaliation of pipes beneath these surface Walers, and the
potential leakage of wastewater from these pipes iato the qurface waters above,
creates an unaccepiable potential for il contamination of surface water quality
that JPHD hag not addregsed. Purthermore, 8 water supply line owned by the West
Travis County Public Ttility Agency exists on the eastemn portion of the service
arca. It would be necessary for JPHD to install is drip system distribution lines
across this significant water scrvice line in order 10 irrigate Drip Field 6. TPHD has
not addresgsed how ils distributlon system would be adequately designed o address
the risk posed by this proximity of its wastewafer distribution lines 10 important
drinking water facilities,

v. The proposcd aperations and majntenanee are inadequate.

Furthermere, the proposed cropping system will not be adequate 1o remove
contaminants prior 1o those contaminants reaching groundwater ot gurface wales.
Mugch of the area of the Irripation sysiems Lave significant canopy cover that will

impair the growih of the proposed non-nasive grasses that TPLID asserts will wiilize

putrients contained in the wastewaler. Additionatly, JPHD has not demonstrated

ihat it has adegualely accounted for the Presence of wastewater treatment facilities
within Drip Field 1, and the tuffers needed for these facilities.

Also, JPHD has not proposed adequate design and operational MEAsIEs 10
address potential odor iasucs associated with the facility.

vI. The proposed activities are not adequately proteetive of impacied
faima aund Nora.

By its application, TPHD seeks authorization 10 modify the landscaps and
apply wostewater in a manner that has the aignificant potential to adversaly impact
plant and anima) life. Tor example, nutrients and Qxygm-dmnamﬁng aubglances
contained in the wastewater will reduce the availability of oxygen 10 aquatic Jife

P,
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downstream *of the appli cation fields. The application <oes not seck a permit
adequats to address this danger. Additionally, chlorine contained in the wastewater
effluent could potentially have at adverse impact on both rerresirial and aquatic
wildlife. These concerns are only heightened by the presence of sensitive species
in the area of the application flalds, and downatream of the application fields, such
as thie Rarton Springs Salamander.

VII. Issnance of the requested permit is not in the public interest.

Tn deciding whether 1o iesue a permit for the use o installation of a drip
irrigation system, ihe Commission i8 to consider whether the use of installation of
the proposed system ia {n the public interest. Tex, Water Code § 12.101. For
saveral teasons, the use and installation of JEHDY's requested drip irrigation system
i3 not in the public interest, In addition to fhe reasons listed slsewhere in these
comments, JFHD has not demonstrated that a need exists for the proposed
wastewater treatment and dispersal systerm. JPHD’s request 18 premiged on
nothing more than a speculative claim with regerd to o subdivision that it hopes to
puild, and information on the nature of thet hoped-for development, Furfhermore,
JPHD has not shown that practical, econommic, and fegsible alternatives fo a
subsurface area drip dispersal system are hot reascnably available.

VIIL. Concingion

For these reas0ns, HPR Maiters requests that the permit application be
denied. I the Executive Director recotnmends jsauance of the permit, HPR
Matters requesis a contested case hearing regarding the permit application and
draft permit with regpect to each issue reiged in these conuments.

Simcerely,

M
Bric Allmon

FREDERICK, PERALLS,
ALLMON & ROCKWELL,
P.C.

707 Rio Grande, Suite 200
Austin, TX78701

Tel. (512) 469-6000
Fax (512) 482-0346
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Attachment A

Deficiencies in JPHD, (ne. application for TRDES Permit No- Waan15201001

Concern with regard to IPHD Aplication for TPDES Peymit No.
Wano15201001
Applicant has nat proposed an adequate dasign For the wastewater
weatment plant that is suficiently protective ' human health, surfaca
water quality and groundwater quality. peficiencies inthe application
inciuda the manner 0 which the applicaht has not damanstrated that
the design includas atenuate storage for emergency gituations, has
not-demonstrated adaquate backup power, and has not gemonstrated
adequate design characteristics to address the potential far
wastewater to jeak Inio su rface waters a3 that wastewater is conveyed
acqoss the lcatior of surface waters.
\rrigation a8 propnsed will not maintain the quality of freshwater in
the state, and will result in injection activities that may poliute frash
water.
Applicant has nat shown that the compliance history of each persen Bl
ligted at 30 TACE 2272.37(a) 1s sufficient o support issuance of the
pested parmit.
Applicant has ot shawn that the permit should be issued for the
reguasted term. If the permit chouid be lssuad, site specific conditions
warrant a sharter texm in ardar to avaluate the impact of the
proposet! iwigation prior 10 the pCoUTTENCE of unacceptable adverse
impacts,
The site selected for the proposed subsurface area drip dispersal
system is not suitable for this purpose in consideration of the factors
sat forth at 30 TAC § 309.12. The active geoloEic processes at the site,
such as eroslon, will prevent adequate protection of groundwater and
quefara water. The proposed design, construction and aperational
features of the proposed wastawater freatment facility, distribution
systam, and dispersal system will not minimize poasible rontamination
of surface water and ground water {p light of the groundwater
cenditions, soil conditions and climatological conditions of the sike.
The proposed wastewater treatrent plant, distribution system and
dispersal system 5ite g not suitable n light of the criteria listed at 30
TAC § 308.13. Without mitation, the prasence of watay wells has not
heen adeduately addressed, the necassary assurances for adeguate
huffer zones have ant heen provided, and odor control requirermants
kave not. beer adequately met.
30 TAC § 222,73 Applicant has not provided an aequate sofl avaiation, and the soils

" | present at the site are nok appropriate for subsurface drip ivigation of
wastewater. 0 yarious ares, aolls inthe irrigation fields are
charactetized hy steap slopes, shallow depths 10 pedrock, high rates of
seapage due 1o arous hedrock, the presence of large stones on the

Regulatory Requirament

30 TACCha

30 TAC & 221.1

30 TAC § 22239

30 TAG § 222,71, 30 TALE
309.12

30 TAC § 309.13

P. 09



ground surface, and a high cabbie santent. For these (easons, the
Natural Resouyces Conservetion Service have given these goils the
lowest posgible rating for disposal of wastewater by frrigation, hoting
that thelr use is “vety lirited® for this purpose.
Applicant has not pmvided a sufftcient site preparation plan, In
particular, Appiicant has nat demonstrated how the site witl minimize
vainfall run-en and compensate for restrictive hotizons within the soil
colutnt. FUrthermore, Applicant has not adequately addressed the
chemical and physical characteristics of the soll and makerial proposed
ta be Imported, not has Applicant adequately addvessed the planned
removal of existing vegetation.

Applicant has not demonstrated that tha application of wastewafer aé
propused will be adequataly protective of grounclwater.

Applicant has not provided an adequate recharge feature plan.
necharge faatures exist at the site that have not bean adequately
jdentified, and sufficiant measures have not heen pmposed to address
the presence of these recharge features,

Applicant has not shown that adequate buffer zones will be
implemanied at the p ropased facility-

Applicant has not demaonstrated thatthe hydraulic applicatian rate will
be adeguately protective of surface water quality afd grov nd watar
uality.

Apphicant has ot shown that the atfuant applied will he of sufficient
quality 10 adlequately protect surface watey and groundwater.
Applicant has not - hown that the efffent limitations as proposed will
he adeguately protective of surface water and ground warer.
Applicant has not shown that the dasign of the propused treatment
rystam, distribution system and gispersal system are adeguats.
Applicant has ot providad a sufficient engineering reg ort.
Applicant has not proposed an adequats design Tor the wastewater
freatment system that is sufficiently protectivé of human health,
surface water guality ang groundwater guality. In cansideration of the
Jarious types of Deficiencies in the application include the manner in
which the applicant has nat demanstrated that the design includes
adequate storage for amergency stuations, has not demonstrated
adequate hackup power, and has not demonstrated adequate design
characteristics 10 address the potential for wastewatar 1o leal Into
surface waters as that wastewater |s conveyed across 1he \ocation of
surface waters.
Applicant has not propos
aystem design.
Applizant has not praposed an ardequate design for tha affluent
dalivery system. Froblems with the delivery sysiem include
Applicant's fatlure to show that the piping systerm at lncatlons crossing
gurface water podies are sufficient to prevent the feaking of
contaminated water inig those suriace Walars.
jeant las not prapased an adequate design far

30 TAG § 222.75

30 TAC § 222.77

30 TAC §222.79

30 TAC § 222.81

30 TAC §222.83

0 TAC § 222,83

30 TAC § 222.87

30 TAG § 222,111

30 TAG § 292.113
30 TAC § 222.115,30 TAC
Chapter 217

30 TAC § 222.117 ed an adequate suhaurface area drip dispersal

30 TAC § 222,119

the dispersal zane

30 TAC § 242,123,

10
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facilitles,
Applicant has not proposed an adequately designed
the wastewater treatment arg irrigation facilitles.
Applicant has not proposed adequate vartica) saparation heneath the
subsurface drip disposal system and retevant underlying featuras.
Applicant has not propesed adanuate temporary SLorage.
Applicant has Failed to show that the requasted permit will apsure
adeguately protective opseration and maintenance of the authorized
facilities. For example, Applicant has failed to show that the propased
irrigation will resultin the seepage of percolation of contaninanis
beyond the root 20ne, particularly given the shallow depth to hedrock
in the area and the pverapplication of nutrients proposed inthe
Application. Applicant has further fatied to demo natrate that the
proposed vegetative caver is snited for the site characteristics, and has
ot included adeguate datail regarding the specific varieties af
vegetation, harvest methods and harvest frequencies to e utllized in
gasockation with the subsu rface drip dispersal systen-
Applicant has Faited 1o show that the praposad itrigation is protective
of surface water, and is protective of Texas' Surface Water Siandards.
The tributaries of Barton Creek have heEEN recognized as at risk of
Impairment fo¥ nitrate lavels, and the Irrigation as proposed will result
in a violatian of Texas' Tier 1 anti-degradation standards as wel as
Taxas' Tier 2 anti-tagradation stundards.
JPHD bas not demonstrated that the com pliance history pf all relevant
entities justifigs lssuance of the requested permit.

30 TAC § 222,123 contral syster far

30 TAC § 222,125

ITACH 222127
30 TAC Chapter 222,
subchaptar B,

30 TAC Chapter 307

30 TAC Chapter G, Texas
Water Code & 32.101

F.
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FREDERICK, PERALES,

ALLMON & ROCKWELL

707 Rio Gtande, Suite 200

Austin, TX 78701
(512) 469-6000 Phone
(512) 482-9346 FAX

FAX COVER SHEET

TO: Bridget Bohac 512-239-3311
Office of the Chief Clerk,
Texas Commission on Environmental Quality

FROM: Bric Allmon

(n’ﬂi%“hﬁ:ﬂirl'i'ﬁ'g”-‘&@e#’ﬁﬁf)ﬁ

i it | i Wil F

Re: Comments and Request for Contested Case
Hearing regardiag Application of JPIID, Inc. for 10
TPDES Permit No. WQ0015201001.

CONVIDENTIALITY NOTICE: Thinmessage is inended for the use of the individua) or entity to which it is
addressed. This message conaista of information from LOWERRE & FREDERICK, PERALES, ALLMON & ROCKWELL and may
b privileged, conGdential and exempt fom disclogure by Tuw. Unauthorizzd distibntion or eopyiug of this information i prohibited.
1f you have received this communication in ereor, plesse notify us immediatly ut one telephone number fsed above, We will
prowaptly ariange (e the rebum ef the messuage (0 us.

PLEASE CALL 512.469.6000 A8 SO0N AS POSSIBLE IF ALL PAGES ARENOT
RECEIVED OR IF THERE ARE ANY OTHER PROBLEMS WITH THE
TRANSMITTAL OF THIS FAX.

P it
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TCEQ Public Meeting Form
December 15, 2014

JPHD, Inc.

Water Quality Permit
Permit No. WQ0015201001

PLEASE PRINT .~
N =y e
Mailing Address: ‘>£(7 Eb W ‘5/0’ A—f 2 o

36y, T )

Physical Address (if different):

City/State: }@ Qf)’(fk Zip: 225()2)/

**This information is subject to public disclosure under the Texas Public Information Act** /

Email: %//Wﬁ CB /72/451;74 N APV N
Phone Number: é—/y? 9%7’ M@@

» Are you here today representing a municipality, legislator, agency, or group? /&;Yes LI Ne

If yes, which one? /T/f E WMJ <

[ Please add me to the mailing list.

% I wish to provide formal ORAL COMMENTS at tonight’s public meeting. V//

L] I wish to provide formal WRITTEN COMMENTS at tonight’s public meeting,

(Written comments may be submitted at any time during the meeting) /

Please give this form to the person at the information table. Thank you. §
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TCEQ Public Meeting Form
December 15, 2014

JPHD, Inc.
Water Quality Permit
Permit No. WQ0015201001

PLEASE PRINT

Name: ‘l?o \j,ﬂ.(':_\’ A Ay e 5

Mailing Address: 3 ! 2 @m Cd,{/c J Q A ] S»\[F 26D /v}r/i (r]'\ R

My 996
Physical Address (if different): /é 0237 /“l Gy H‘h\_ G)cnu ( OA

CitylState: erschin T < zipp NINL S

**This information is subject to public disclosure under the Texas Public Information Act**

Email: I’)OL Oky res € S’Zw."c,(i. 75 N« vl

Phone Numﬁer: S~ Yer ~ N L

« Are you here today representing a municipality, legislator, agency, or group? (] Yes E%?ﬂo

If yes, which one?

Cl Please add me to the mailing list.

[ I wish to provide formal ORAL COMMENTS at tonight’s public meeting.

@ I wish to provide formal WRITTEN COMMENTS at tonight’s public meeting. /

.
{Written comments may be submitted at any time during the meeting)

Please give this form to the person at the information table. Thank you.



December 15, 2014 REGE‘\,ED
DEC 15 201

Texas Commission on Environmental Quality G
Attn: Mr. Richard Hyde, Executive Director AT PUBL\ - EE“N
c/o Star Hill Ranch

15000 Hamilton Pool Road \(

Bee Cave, Texas 78738

Re:  Comments on JPHD, Inc.’s Application for Proposed Water Quality Permit No.
WQO0015201001

Dear Mr. Hyde:

As representative of the Ayres Family and Shield Ranch, T am submitting the following
comments for your careful consideration in connection with the above referenced proposed
Water Quality Permit No. WQ0015201001:

1. Shield Ranch is a 6,800-acre property located approximately 3 miles west of the
intersection of State Highway 71 and Hamilton Pool Road, and only 4500 feet from
the location of the proposed treatment plant. The proposed drip irrigation field is
located just across Hamilton Pool Road from Shield Ranch.

2. The proposed drip irrigation site is thinly soiled and mostly rocky terrain. Neither the
soil nor native vegetative coverage in place ig likely to adequately contain the
proposed discharge of up to 0.45 million gallons per day. Accordingly, the threats of
seepage and discharge into adjacent waters of the state, e.g., Rocky Creck, and the
potential for pollution of waters of the state from the insufficiently treated wastewater
to be discharged is a threat fo Rocky Creek and the Shield Ranch downstream from

- the point of origin,

3. Shield Ranch has approximately 1 mile of a tributary to, and the main stem of Rocky
Creek running through it. Accordingly, Shield Ranch is concerned that the current
and future uses and enjoyment of Rocky Creek and the Shield Ranch property located
downstream of the proposed wastewater treatment facility, and its proposed disposal
field, will be impacted impermissibly andfor adversely if TCEQ grants the
Application,

> a[ELD RAN

3101 Bee Caves Road, Suite 260
§ Austin, Texas 78746
(b12) 476-4816

il




Sincerely,
Shield Ranch Family Partnership

Rocky Creek is also a source of water, as well as food source, for livestock, both
domestic and wildlife, that inhabit Shield Ranch. Accordingly, impairment of water
quality and the potential negative impacts to both domestic and wildlife livestock at
Shield Ranch are a concern.

Due to its proximity to the proposed facilities and discharge, Shield Ranch is
concerned about the potential for nuisance odors from the treatment plant to impact
the use and enjoyment of the property, as well as disrupt operations on Shield Ranch,
including operation of the El Ranchito campsite described below during summer
months.

Shield Ranch is home to El Ranchito Camp, a nonprofit camp sponsored by the
owners of Shield Ranch in collaboration with Westcave Preserve and El Buen
Samaritano Episcopal Mission. El Ranchito is an affordable nature-immersion
summer camp for young people entering 4™ through 12" grades. Campers at El
Ranchito explore nature, conduct field and service trips throughout the Shield Ranch,
live outdoors, and swim in, wade, fish and conduct ecological studies in the creeks on
the Ranch, including Rocky Creek. Exposure of El Ranchito's young campers to
water borne pollutants, bacteria and other potential health risks from the proposed
discharge by the Applicant upstream of Shield Ranch pose a threat that TCEQ should
consider in a contested case hearing,

Shield Ranch is also concerned about the potential adverse impacts of the wastewater
disposed of by irrigation to the underlying groundwater formations which are shared
by Shield Ranch and can be produced through wells used for livestock and other
beneficial purposes on the Ranch.

Finally, the Application should be referred to a contested case hearing on the issue of
"whether the proposed facility, and its location, is in conformance with the state's
Regionalization Policy." Specifically, the proposed facilities and discharge to be
authorized by the Application are proximate to an existing wastewater treatment
facility authorized by Permit No. WQ00014664001 owned and operated by the Travis
County Municipal Utility District No. 16.




Marisa Weber

From: PUBCOMMENT-OCC

Sent; Wednesday, March 26, 2014 9:49 AM

To: PUBCOMMENT-0OCC2

Subject: FW: Public comment on Permit Number WQ0015201001

H 5\> %%
WA

From: psychlinda2002@yahoo.com [mailto:psychlinda2002@vahog.com] rb

Sent: Tuesday, March 25, 2014 9:53 PM

To: donotReply@tceq.state.tx.us
Subject: Public comment on Permit Number WQ0015201001

MO

REGULATED ENTY NAME JPHD WWTP
RN NUMBER: RN107010209

PERMIT NUMBER: WQ0015201001
DOCKET NUMBER:

COUNTY: TRAVIS

PRINCIPAL NAME: JPHD INC

CN NUMBER: CN604489724

FROM

NAME;: Daniel Jones

E-MAIL: psychlinda2002@yahoo.com

COMPANY:

ADDRESS: 7107 DESTINY HILLS DR
AUSTIN TX 78738-7419

PHONE: 9795719012
FAX:

COMMENTS: 7107 Destiny Hills Austin Tx 78738 March 25, 2014 Office of the Chief Clerk MC — 105
TCEQ PO Box 13087 Austin, TX 78711-3087 Re: Proposed TLAP permit numbér WQ0015201001 (JPHD, Inc
Dear Sir: I am a resident of the Destiny Hills subdivision and I am very concerned about the planned 1600
homes that are planned for the Masonwood West development and the proposed wastewater disposal system
which is to be built adjacent to our neighborhood. I am concerned that the effluent to be discharged from the
J
N
\

1



proposed waste water treatment plagt will negatively impact litile Barton creek. Although we are presently in
years of reduced rain fall, the potential for large amounts of rain such as the 15 inches of rain in December 1991
or excesses of 52 inches of rain in the years 1991 and 2004, combined with the estimated 13 million gallons per
month of effluent from the treatment plant, will overwhelm the absorptive capacity of the thinly soiled land that
has been set aside. I am also concerned that the estimated 13 million gallons of effluent may make its way into
the aquifer resulting in potential ground water contamination. Since 1 am on a well, this is of great concern for
me. In addition, I am concerned that the size of the proposed waste water facility may result in odor and noise
or discharge pollution problems that may negatively impact my quality of life. I would like to know how the
TCEQ plans on carrying out their environmental monitoring of this facility. My understanding is that if this
waste water treatment facility is approved in its present forum and problems do arise our only recourse is
through the courts. I would prefer that recourse not be necessary. An ounce of prevention on your patrt may save
the residents of Destiny Hills a pound of trouble in later years. I request that there be a public hearing
concerning this application and I would like to be informed as to any decisions made by TCEQ in regards to the
proposed TLAP permit number WQ0015201001 (JPHD, Yours truly, Danie! H. Jones
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12100 Park 35 Circle

Bldg. F, 1st Floor (MC-105)
Austin, Texas 78753

Re:  Applicant: JPHD, Inc.; Notice of Receipt of Application and Intent to Obtain
Water Quality Permit; Proposed Permit No. WQO0015201001;

Dear Ms. Bohac:

I am writing on behalf of Robert (Bob) Ayres, as representative of the Ayres Family and
Shield Ranch, a 6,800-acre property located in western Travis County, downsiream of the
location of the proposed wastewater treatment plant and its point of disposal proximate to Rocky
Creck. Shield Ranch is located approximately 3 miles west of the intersection of State Highway
71 and Hamilton Pool Road, on Hamilton Pool Road in Travis County, Texas 78738. The Ranch
is only 4500 feet from the location of the proposed treatment plant. The site of the proposed drip
irrigation field, however, is located just across Hamilton Pool Road from Shield Ranch.
(Members of the Ayres Family and Shield Ranch shall be referred to hereinafter as "Shield
Ranch™). The purpose of this letter is to renew Shield Ranch's prior requests for (i) a public
meeting, and (ii) a contested case hearing on the above-referenced Application for Permit No.
WQ0015201001.

The Applicant proposes to discharge effluent by drip irrigation on thinly soiled and rocky
terrain in the Hill Country of Western Travis County. Neither the soil nor native vegetative
coverage in place is expected to adequately contain the discharge of up to 0.45 million gallons
per day. The threat of seepage and discharge into adjacent waters of the state, e.g., Rocky Creek,
the potential for pollution of insufficiently treated wastewater is a threat to Rocky Creek as it will
pass through Shield Ranch downstream from the point of origin.

Shield Ranch is concerned whether both the current and future uses and enjoyment of
Rocky Creek and the Shield Ranch property located downstream of the proposed wastewater

\}
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treatment facility and its proposed disposal field would be impacted impermissibly and/or
adversely by the TCEQ's granting the Application.

Shield Ranch requests that TCEQ conduct a public meeting on the Application to provide
an opportunity for the submission of comments and to receive information based on questions
posed to the applicant and Executive Director's staff. Additionally, Shield Ranch expressly
requests a contested case hearing be conducted on the Application (proposed Permit No.
WQ0015201001) for purposes of determining issues authorized by law to ensure compliance
with the requirements of TCEQ's rules and regulations including Chapters 305 and 307, and
Chapter 26, Texas Water Code. The following factors, which make Shield Ranch an "affected
person" within the meaning of that term and entitles Shield Ranch to standing in a contested case
hearing, are offered for the Executive Director's consideration in evaluating the requests of
Shield Ranch.

1) Shield Ranch is located approximately 4,500 feet from the proposed wastewater
treatment plant facility and just across Hamilton Pool Road from the proposed drip irrigation
field proximate to Rocky Creek. Additionally, Rocky Creek flows through Shield Ranch. Shield
Ranch has approximately 1 mile of a tributary to, and the main stem of Rocky Creek running
through the property. Due to the proximity of Shield Ranch to the proposed facilities and
discharge, Shield Ranch is concerned about the potential for nuisance odors that would impact
the use and enjoyment of the property, as well as disrupt operations on Shield Ranch, including
operation of the El Ranchito campsite described below during summer months.

2)  In addition to nuisance odors, Shicld Ranch is concerned about the potential
negative and adverse impacts to water quality in Rocky Creek and the waters that would traverse
Shield Ranch. Rocky Creek, Shield Ranch understands, is designated as a high quality aquatic
stream segment, which designation contemplates both contact recreation and high quality habitat
both for aquatic species and riverine terrestrial species. Shield Ranch enjoys a recreational use
of Rocky Creek and does not want to see that impaired or harmed by a decrease in water quality,
including the potential for exposure to bacteria and other contaminant constituents, resulting
from the upstream discharge at the proposed wastewater treatment plant.

3) Rocky Creek is a source of water, as well as food source, for livestock, both
domestic and wildlife, that inhabit Shield Ranch. Accordingly, impairment of water quality and
the potential negative impacts to the livestock at Shield Ranch are a concern of Shield Ranch.
Livestock, both domestic and wildlife, at Shield Ranch use Rocky Creek as habitat, drinking
supply as well as food supply. Accordingly, the potential threat of pollution to Rocky Creek, and
impairment of the environment, and instream uses of the creek are issues that should be
considered as part of a contested case hearing on the Application for the upstream discharge into
Rocky Creek.

4) Shield Ranch is also the home to a nonprofit camp sponsored by the owners of
Shield Ranch in collaboration with Westcave Preserve and El Buen Samaritano Episcopal
Mission known as Fl Ranchito Camp. El Ranchito is an affordable nature-immersion summer
camp for young people entering 4™ through 12" grades. Campers at El Ranchito explore nature,
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conduct field and service trips throughout the Shield Ranch, live outdoors, and swim in the
creeks, including Rocky Creck. Among the contact water recreation sports enjoyed include
swimming and wading, fishing and ecological studies. Exposure of El Ranchito's young campers
to water borne pollutants, bacteria and other health risks that could result from the proposed
discharge by the Applicant upstream of Shield Ranch pose a threat that TCEQ should consider as
part of the permitting processing and be an issue considered in a contested case hearing.

5) Shield Ranch is also concerned about the potential adverse impacts of the
wastewater disposed of by irrigation to the underlying groundwater formations which are shared
by Shield Ranch and can be produced through wells used for livestock and other beneficial
purposes on the Ranch.

6) Finally, the above-referenced Application should be referred to SOAH for
contested case hearing on the issue of "whether the proposed facility, and its location, is in
conformance with the state's Regionalization Policy." Specifically, the proposed facilities and
discharge that would be authorized by the Application are proximate to an existing wastewater
treatment facility authorized by Permit No. WQ00014664001 owned and operated by the Travis
County Municipal Utility District No. 16. Shield Ranch relies upon its understanding of the
requirements prescribed by the Commission's Regulatory Guidance Document No. RG-357
(January 2003). Shield Ranch believes that the proposed wastewater facilities are eligible for
regionalization with the existing Travis County MUD No. 16 Facilities and that the Commission
should consider that matter as part of a contested case hearing.

For the reasons outlined herein, Shield Ranch, its owner the Ayres Family, its guests and
invitees have direct interests in and uses of Rocky Creek that are entitled to protection by TCEQ.
The interests and the concerns expressed herein related both to the Application and the rights and
property interests of Shield Ranch are (i) within the jurisdiction of the Commission and (i) will
be impacted by the TCEQ's decision on the Application. Therefore, as a matter of law, they are
relevant issues that should be considered as part of the factors weighed by the Commission in
determining whether or not to grant the Applicant's permit request. Accordingly, Shield Ranch
respectfully requests that the Commission conduct both a town hall style public meeting on the
Application as well as a contested case hearing before the State Office of Administrative
Hearings on the above-referenced Application.

Pursuant to the requirements of 30 TAC Ch. 55, the contact person for Shield Ranch is
Mr. Bob Ayres, Managing Partner for the Family Partnership that owns and operates Shield
Ranch, Mr. Ayres can be contacted at the following address:

Shield Ranch

c/o Bob Ayres, Managing Partner
Shield Ranch

3101 Bee Caves Rd., Suite 260
Austin, TX 78746

Tel: (512) 476-4816

Fax: (512) 469-7823
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Copies of correspondence should be provided to me as counsel for Shield Ranch and Mr. Ayres
at the following:

Edmond R. McCarthy, Jr.

Jackson, Sjoberg, McCarthy & Townsend, LLP
711 W. 7" St.

Austin, TX 78701

Tel: (512) 225-5606

Fax: (512) 225-5565
emcarthy(@jacksonsjoberg.com

Shield Ranch looks forward to the opportunity to work with the Applicant in this case,
and by copy of this letter is providing notice of the filing of these renewed requests with the
Applicant to the following person identified in the TCEQ Notice:

JPHD, Inc.

Attn; Daniel Ryan, P.E.

LJA Engineering, Inc.

¢/o 17024 Hamilton Pool Rd.
Austin, TX 78738

Should you have any questions please feel free to contact me as counsel for Shield Ranch
and Mr. Ayres, Thank you for your assistance in this regard. Best wishes,

ERM/tn

ce: Shield Ranch, Attn: Bob Ayres
JPHD, Inc., Attn: Daniel Ryan, P.E.
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Re:  Applicant: JPHD, Inc.; Nolice of Receipt of Application and Infent to Obtain
Wator Quality Permit; Proposed Permit No. WQO0015201001;

Dear Ms. Bohac:

I ain writing on behalf of Robert (Bob) Ayros, as representative of the Ayres Family and
Shield Ranch, a 6,800-acre property located in westem Travis County, downstrcam of the
location of the proposed wastewater treatment plant and its point of disposal proxitmate to Rocky
Creck. Shield Ranch is located approximately 3 miles west of the intersection of State Highway
71 and Hamilton Pool Road, on Hamilton Pool Road in Travis County, Texas 78738, The Ranch
is only 4500 feet from the location of the proposed treatment plant. The site of the proposed ddp
impation field, however, is located just across Hamilton Pool Road from Shield Ranch.
(Members of the Ayres Family and Shield Ranch shall be referred to hereinaficr as "Shield
Ranch"). The purpose of this letter is to renew Shield Ranch's prior xequests for (i} a public
meeting, and (i) a contested case hearing on the above-referenced Application for Pernit No.
WQ0015201001.

The Applicant proposcs to discharge efffuent by drip irrigation on thinly soiled and rocky
torrain in the Hill Country of Western Travis County. Neither the soil nor native vegetative
coverage in place is expected to adequately contain the discharge of up to 0.45 million gallons
per day. The thteat of scepage and discharge into adjacent waters of the state, e.g., Rocky Creck,
tho potential for pollution of insufficiently troatcd wastewater is a thyeat to Rocky Creek as it will
pass through Shield Ranch downstream {rom the point of origin.

Shicld Ranch is concemed whether both the current and future uses and enjoyment of
Rocky Creck and the Shield Ranch property located downstream of the proposcd wastewater
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treatment facility and its proposed disposal field would be impacted impermissibly and/or
advorscly by the TCEQ's pranting the Application,

Shietd Ranch requests that TCEQ conduct a public meoting on the Application to provide
an opportunily for tho submission of comments and to receive information based of1 questions
posed to the applicant and Exccutive Director's staff. Additionally, Shield Ranch expressly
requests a contested case hearing be conducted on the Application (proposed Permit No.
WQ0015201001) for purposes of determining issues authorized by law to ensure compliance
with the requirements of TCEQ's rules and regulations including Chapters 305 and 307, and
Chapter 26, Texas Water Code. The following factors, which make Shield Raach an "affected
person” within the meaniog of that term and entitles Shield Ranch to standing in a contested case
hearing, arc offered for the Exccutive Director's consideration in evaluating the requests of
Shield Ranch,

1) Shicld Ranch is tocated approximately 4,500 feet from the proposed wastewater
treatment plant facility and just across Hamilton Pool Road from the proposed drip itrigation
ficld proximate to Rocky Creek. Additionally, Rocky Creek flows through Shield Ranch. Shield
Ranch has approximately 1 mile of a tributary to, dnd the main stem of Rocky Creck running
through the propery. Due to the proximity of Shield Ranch to the proposed facilitics and
discharge, Shield Ranch {s concerncd about the potential for nuisance odors that would impact
the use and enjoyment of the property, as well as disrupt oporations on Shield Ranch, including
operation of the B Ranchito campsite described below during summer months.

2) In addition to nuisance odors, Shield Ranch is concemed about the potential
ncpative and advetse impacts to water quality in Rocky Creek and the waters that would traverse
Shicld Ranch. Rocky Creek, Shield Ranch understands, is designated as a high quality aquatic
stream segment, which designation contemplates both contact recreation and high quality habitat
hoth for aquatic species and riverine terrestrial species, Shicld Ranch enjoys a recreational use
of Rocky Creck and does not want to sce that impaired or harmed by a decrease in water quality,
including the potential for exposure to bacteria and other contaminant constituents, resulting
from the upstream discharge at the proposcd wastewater treatment plant.

3) Rocky Creck is n source of water, as well as food source, for livestock, both
domestic and wildlife, that inhabit Shield Ranch, Accordingly, impairment of water quality and
the potential negative impacts to the livestock at Shield Ranch are a concern of Shicld Ranch.
Liveslock, both domestic and wildlife, at Shield Ranch use Rocky Creek as habitat, drinking
supply 05 well as food supply. Accordingly, the potential threat of pollution to Rocky Creck, and
fmpairment of the environment, and instream uses of the croek are issues that should be
constdered as part of a conlested case hearing ov the Application for the upstream dischasge into
Rocky Creck,

4) Shield Ranch is also tho home to & nonprofit camp sponsored by the owners of
Shield Ranch in collaboration with Westeave Preserve and El Buen Samaritano Episcopal
Mission known as El Ranchito Camp. Kl Ranchito is an affordable nature-immersion summer
camp for young peopie entering 4" through 12™ grades. Campers at El Ranchito cxplore nature,

03
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conduct (ield and service trips throughout the Shicld Ranch, live outdoors, and swim in ihe
creeks, including Rocky Creek. Among the contact water recreation sports enjoyed include
swimming and wading, fishing and ccological studies. Exposure of Bl Ranchito’s young campers
to waler bome pollutants, bacteria and other health risks that could result from the proposed
discharge by the Applicant upstream of Shield Ranch pose a threat that TCEQ should consider as
part of the permitting processing and be an issue considered in a contested cage hearing,

5) Shield Ranch is also concemed about the potential adverse impacts of ihe
wastewater disposed of by irmigation to the underlying groundwater formations which are shared
by Shicld Ranch and can be produced through wells used for livestook and other beneficial
purposcs on {he Ranch.

6) Finally, the above-referenced Application should bo roferred to SOAH for
contested case hearing on the issue of "whether the proposed facilily, and its Yocation, is in
conformance with the state’s Regionalizalion Policy.” Specifically, the proposed facilities and
discharge that would be authorized by the Application are proximate to an existing wastewater
treatment facility authorized by Pexrmit No, WQO00014664001 owned and operated by the Travis
County Municipal Utility District No. 16. Shield Ranch relies upon its understanding of the
requirements prescribed by the Comumission's Regulatory Guidance Document No. RG-357
(Jannary 2003). Shield Ranch believes that the proposed wastewater facilities are elipible for
regionalization with the existing Travis County MUD No. 16 Facilities and that the Commission
should consider that matter as part of a contested case hearing.

For the rcasons outlined herein, Shield Ranch, its owner the Ayres Family, its guests and
invitces have direct interests in and uses of Rocky Creck that are entitled to protection by TCEQ.
The interests and the concerns expressed herein related both to the Application and the rights and
propetty interests of Shicld Ranch are (i) within the jurisdiction of the Commission and (ii) will
be impacted by the TCEQ's decision on the Application, Therefore, as a mattor of law, they are
relevant issues that should be considered as part of the factors weighed by the Commission in
determining whether or not to grant the Applicant’s permit request. Accordingly, Shicld Ranch
respeetfully requests that the Commission conduct both a town hall style public meeting on the
Application as well as a contested case hearing before the State Olfice of Administrative
Heuarings on the above-referenced Application.

Pursuant to the requirements of 30 TAC Ch. 55, the contact person for Shield Ranch is
Mr. Bob Ayres, Managing Partner for the Family Partnership that owns and operates Shield
Ranch. Mr. Ayres can be contacted at the following address:

Shield Ranch

¢/o Bob Ayres, Managing Partncr
Shield Ranch

3101 Boo Caves Rd,, Suite 260
Austin, TX 78746

Tel: (512) 476-4816

Pax: (512)469-7823
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Copics of corrospondence should be provided to me as counsel for Shicld Ranch and Mr, Ayres
at the following:

Edmond R. McCarthy, Ir.
Jackson, Sjobelg, McCarlhy & Townsend, LLP
7H W, 7™ 8t.

Austin, TX 78701

Tel: (512) 225-5606

Fax: (512) 225-5565
chcarthy@giacksongiabere.com

pivy

Shicld Ranch looks forward to the opportunity to work with the Applicant i this case,
and by copy of this letter is providing notice of the filing of these renewed requesis with the
Applicant 1o the following person identified in the TCEQ Notice;

JPHD, Inc,

Attt Daniel Ryan, PE,

LIA Bngineering, Inc.

o/o 17024 Hamilton Pool Rd.
Austin, TX 78738

Should you have any questions please feel free to contact me as connsel for Shield Ranch
and Mr. Ayres. Thank you for your assistance in this regard. Best wishes.

Sin %)
Mw

Edmond R. McCarlhy, I

ERM/tn

cc: Shield Ranch, Atin: Bob Ayres
JPHD, Inc., Attr Daniel Ryan, PE.
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Ms. Bridget C. Bohac, Chief Clerk via e-File, Fax
Texas Commission on Environmental Quality \))9 />< & Certified Mail, RRR
12100 Park 35 Circle ((\ a\@

Bldg. F, 1st Floor (MC-105) 0\9

Austin, Texas 78753

Re:  Applicant: JPHD, Inc.; Notice of Receipt of Application and Intent to Obtain
Water Quality Permit; Proposed Permit No. WQ0015201001;

Dear Ms. Bohac:

I am writing on behalf of Robert (Bob) Ayres, as representative of the Ayres Family and
Shield Ranch, a 6,800-acre property located in western Travis County, downstream of the
location of the proposed wastewater treatment plant and its point of discharge into Rocky Creek.
Shield Ranch is located approximately 3 miles west of the intersection of State Highway 71 and
Hamilton Pool Road, on Hamilton Pool Road in Travis County, Texas 78738. (Members of the
Ayres Family and Shield Ranch shall be referred to hereinafter as "Shield Ranch").

The Applicant proposes to discharge effluent by drip irrigation on thinly soiled and rocky
terrain in the Hill Country of Western Travis County. Neither the soil nor native vegetative
coverage in place is expected to adequately contain the discharge of up to 0.45 million gallons
per day. The threat of seepage and discharge into adjacent waters of the state, e.g., Rocky Creek,
the potential for pollution of insufficiently treated wastewater is a threat to Rocky Creek as it will
pass through Shield Ranch downstream from the point of origin.

Shield Ranch is concerned whether both the current and future uses and enjoyment of Rocky
Creek and the Shield Ranch property located downstream of the proposed wastewater treatment
facility and its discharge would be impacted impermissibly and/or adversely by the TCEQ's
granting the Application.

For the reasons set forth below, Shield Ranch requests that TCEQ conduct a public
meeting on the Application to provide an opportunity for the submission of comments and to
receive information based on questions posed to the applicant and Executive Director's staff. /_D
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Additionally, Shield Ranch expressly requests a contested case hearing be conducted on the
Application (proposed Permit No. WQ0015201001) for purposes of determining issues
authorized by law to ensure compliance with the requirements of TCEQ's rules and regulations
including Chapters 305 and 307, and Chapter 26, Texas Water Code. The following factors,
which make Shield Ranch an "affected person" within the meaning of that term and entitles
Shield Ranch to standing in a contested case hearing, are offered for the Executive Director's
consideration in evaluating the requests of Shield Ranch.

1) Shield Ranch is located approximately 4,500 feet from the proposed wastewater
treatment plant facility and just across Hamilton Pool Road from the proposed drip irrigation
field proximate to Rocky Creek. Additionally, Rocky Creek flows through Shield Ranch. Shield
Ranch has approximately 1 mile of a tributary to, and the main stem of Rocky Creek running
through the property. Due to the proximity of Shield Ranch to the proposed facilities and
discharge, Shield Ranch is concerned about the potential for nuisance odors that would impact
the use and enjoyment of the property, as well as disrupt operations on Shield Ranch, including
operation of the El Ranchito campsite described below during summer months,

2) In addition to nuisance odors, Shield Ranch is concerned about the potential
negative and adverse impacts to water quality in Rocky Creek and the waters that would traverse
Shield Ranch. Rocky Creek, Shield Ranch understands, is designated as a high quality aquatic
stream segment, which designation contemplates both contact recreation and high quality habitat
both for aquatic species and riverine terrestrial species. Shield Ranch enjoys a recreational use
of Rocky Creek and does not want to see that impaired or harmed by a decrease in water quality,
including the potential for exposure to bacteria and other contaminant constituents, resulting
from the upstream discharge at the proposed wastewater treatment plant.

3) Rocky Creek is a source of water, as well as food source, for livestock, both
domestic and wildlife, that inhabit Shicld Ranch. Accordingly, impairment of water quality and
the potential negative impacts to the livestock at Shield Ranch are a concern of Shield Ranch.
Livestock, both domestic and wildlife, at Shield Ranch use Rocky Creek as habitat, drinking
supply as well as food supply. Accordingly, the potential threat of pollution to Rocky Creek, and
impairment of the environment, and instream uses of the creek are issues that should be
considered as part of a contested case hearing on the Application for the upstream discharge into
Rocky Creek.

4) Shield Ranch is also the home to a nonprofit camp sponsored by the owners of
Shield Ranch in collaboration with Westcave Preserve and El Buen Samaritano Episcopal
Mission known as El Ranchito Camp, El Ranchito is an affordable nature-immersion summer
camp for young people entering 4™ through 12 grades. Campers at El Ranchito explore nature,
conduct field and service trips throughout the Shield Ranch, live outdoors, and swim in the
crecks, including Rocky Creek. Among the contact water recreation sports enjoyed include
swimming and wading, fishing and ecological studies. Exposure of El Ranchito's young campers
to water borne pollutants, bacteria and other health risks that could result from the proposed
discharge by the Applicant upstream of Shield Ranch pose a threat that TCEQ should consider as
part of the permitting processing and be an issue considered in a contested case haring.
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5) Finally, the above-referenced Application should be referred to SOAH for
contested case hearing on the issue of "whether the proposed facility, and its location, is in
conformance with the state's Regionalization Policy." Specifically, the proposed facilities and
discharge that would be authorized by the Application are proximate to an existing wastewater
treatment facility authorized by Permit No. WQ00014664001 owned and operated by the Travis
County Municipal Utility District No. 16. Shield Ranch relies upon its understanding of the
requirements prescribed by the Commission's Regulatory Guidance Document No. RG-357
(January 2003). Shield Ranch believes that the proposed wastewater facilities are eligible for
regionalization with the existing Travis County MUD No. 16 Facilities and that the Commission
should consider that matter as part of a contested case hearing.

For the reasons outlined herein, Shield Ranch, its owner the Ayres Family, its guests and
invitees have direct interests in and uses of Rocky Creek that are entitled to protection by TCEQ.
The interests and the concerns expressed herein related both to the Application and the rights and
property interests of Shield Ranch are (i) within the jurisdiction of the Commission and (ii) will
be impacted by the TCEQ's decision on the Application, Thercfore, as a matter of law, they are
relevant issues that should be considered as part of the factors weighed by the Commission in
determining whether or not to grant the Applicant's permit request. Accordingly, Shield Ranch
respectfully requests that the Commission conduct both a town hall style public meeting on the
Application as well as a contested case hearing before the State Office of Administrative
Hearings on the above-referenced Application.

Shield Ranch is confident that the issues outlined above can be adequately addressed
through agreements of the parties. Shield Ranch is willing to work with the Applicant to address
the issues discussed above. Shield Ranch has previously participated in other wastewater
treatment plant permits in the area, including the Permit No, WQ0014664001 currently held by
the West Travis County Municipal Utility District No. 16. In each of the prior applications,
Shield Ranch was able to reach agreements with the Applicant and facilitate the TCEQ's issuance
and the Applicant's subsequent development and operation of their wastewater treatment plant
permit. To this end, Shield Ranch would encourage the Applicant to avail themselves of the free
Alternative Dispute Resolution services available through the TCEQ.

Pursuant to the requirements of 30 TAC Ch. 55, the contact person for Shield Ranch is
Mr. Bob Ayres, Managing Partner for the Family Partnership that owns and operates Shield
Ranch. Mr. Ayres can be contacted at the following address:

Shield Ranch

¢/o Bob Ayres, Managing Partner
Shield Ranch

3101 Bee Caves Rd., Suite 260
Austin, TX 78746

Tel:  (512) 476-4816

Fax: (512) 469-7823
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Copies of correspondence should be provided to me as counsel for Shield Ranch and Mr. Ayres
at the following:

Edmond R. McCarthy, Jr.

Jackson, Sjoberg, McCarthy & Townsend, LLP
711 W. 7™ st.

Austin, TX 78701

Tel: (512) 225-5606

Fax: (512) 225-5565
emecarthy@iacksonsioberg.com

Shield Ranch looks forward to the opportunity to work with the Applicant in this case,
and by copy of this letter is providing notice of the filing of this request with the Applicant to the
following person identified in the TCEQ Notice:

JPHD, Inc.

Attn: Daniel Ryan, P.E.

LJA Engineering, Inc.

¢/o 17024 Hamilton Pool Rd.
Austin, TX 78738

Should you have any questions please feel free to contact me as counsel for Shield Ranch
and Mr. Ayres. Thank you for your assistance in this regard. Best wishes.

ERM/tn
Encl.

cc: Shield Ranch, Attn: Bob Ayres
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12100 Park 35 Circle
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Austin, Texas 78753

Re:  Applicant: JPHD, Inc.; Notice of Receipt of Application and Intent to Obtain
Water Quality Permit; Proposed Permit No. WQ0015201001;

Dear Ms, Bohac;

I am wiiting on behalf of Robert (Bob) Ayres, as yepresentative of the Ayres Family and
Shicld Ranch, a 6,800-acre property located -in western Travis County, downstream of the
location of the proposed wastewater treatment plant and its point of discharge into Rocky Creek.
Shield Ranch is located approximately 3 miles west of the interscction of Statc Highway 71 and
Hamilton Pool Road, on Hamilton Pool Road in Travis County, Texas 78738, (Members of the
Ayres Family and Shield Ranch shall be referred to hercinafier as "Shield Ranch™),

The Applicant proposes to discharge offluent by drip irrigation on thinly soiled and rocky
terrain in the Eill Country of Westem Travis County. Neither the soil nor native vegetative
coverage in place is expected to adequately contain the discharge of up to 0.45 million galltons
per day, The threat of seepage and discharge into adjacent waters of the state, e.g., Rocky Creok,
the potential for pollution of insufficiently treated wastewater is a threat to Rocky Creek as 1t will
pass through Shield Ranch downstrean from the point of origin,

Shicld Ranch is concerned whether both the current and future uses and enjoyment of Rocky
Creelc and the Shield Ranch property located downstream of the proposed wastewater treatment
facility and its discharge would be impacted impermissibly and/or adversely by the TCEQ's
granting the Application,

For the reasons set forth below, Shield Ranch requests that TCEQ conduct a public
meeling on the Application to provide an opportunity for the submission of comments and to
receive information based on questions posed to the applicant and Executive Dircctor's staff.

\
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Additionatly, Shield Ranch expressly requests a conlested caso hearing be conducted on the
Application (proposed Pormit No. WQ0015201001) for purposes of detcrmining issues
authorized by law to ensure comipliance with the requirements of TCEQ's mles and regulations
including Chapters 305 and 307, and Chapter 26, Texas Water Code. The [ollowing factors,
which make Shield Ranch an "affected person” within the meaning of that term and entitles
Shield Ranch to starding in a contested case hearing, are offered for the Executive Diroctor's
consideration in evaluating the requests of Shield Ranch.

) Shicld Ranch is located approximately 4,500 fect from the proposed wastewater
trealment plant facility and just across Hamilton Pool Road from the proposed drip irrigation
ficld proximate to Rocky Creek. Additionally, Rocky Creek flows through Shield Ranch, Shicld
Ranch has approximately 1 mile of a tributary to, and the main stem of Rocky Creek running
through the property. Due to the proximity of Shicld Ranch to the proposed facilities and
discharge, Shield Ranch is concerned about the potential for nuisance odors that would impact
the use and enjoyment of the property, as well as disrupt operations on Shield Ranch, including
operation of the El Ranchito campsite described below during summer months.

2) In addition to nuisance odors, Shield Ranch is concemed about the potential
negative and adverse impacts to water quality in Rocky Creek and the waters that would travesse
Shicld Ranch. Rocky Creek, Shield Ranch understands, is designated as a hiph quality aquatic
stream segment, which designation contemplates both contact recreation and high quality habitat
both for aquatic species and riverine terresirial species, Shicld Ranch enjoys a recreational use
of Rocky Creek and does not want to see that impaired or harmed by a decrease in water quality,
including the potential for exposure to bacteria and other contaminant constituents, resulting
from the upstrcam discharge at the proposed wastewater treatment plant,

3) Rocky Creck is a source of water, as well as food source, for livestock, both
domestio and wildlife, that inhabit Shield Ranch. Accordingly, impairment of water quality and
the potontial negative impacts to the livestock at Shield Ranch are a concem of Shield Ranch,
Liveatock, both domestic and wildlife, at Shield Ranch use Rocky Creek as habitat, drinking
supply as well as food supply. Accordingly, the potential threat of pollution to Rocky Creek, and
{mpairment of the environment, and instream uses of the creek are issues that should be
considered as part of a confested case hearing on the Application for the upstream discharge into
Rocky Creek,

4) Shield Rauch is also the home to a nonprofit camp sponsored by the owners of
Shield Ranch in collaboration with Westcave Preserve and El Buen Samaritano Episcopal
Mission known as El Raochito Camp. El Ranchito is an affordable naturc-immersion somimer
camp for young people entering 4™ through 12™ grades, Campers at El Ranchito explore natute,
conduct ficld and service trips throughout the Shield Ranch, live outdoors, and swim in the
creeks, including Rocky Creek, Among the contact water recreation sports enjoyed moclude
swimming and wading, fishing and ecolopical studies. Exposure of El Ranchito's young campers
to water borne pollutants, bactoria and other health risks that could result from the proposed
discharge by the Applicant upstream of Shield Ranch posc a threat that TCEQ should consider as
part of the permitting processing and be an issue considered in a contested case haring.

FAX NO. 51275065 P,
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5) Finally, the above-referenced Application should be referred to SOAH for
contested case hearing on the issue of "whether the proposed facility, and ils location, is in
conformance with the state's Regionalization Policy. Specifically, the proposed facilities and
discharge that would be anthorized by the Application are proximate to an cxisting wastewatex
treatment facility authorized by Permit No. WQ00014664001 owned and operated by the Travis
County Municipal Utility District No. 16, Shicld Ranch relies upon its understanding of the
requirements proscribed by the Commission's Regulatory Guidance Document No, RG-357
(January 2003). Shield Ranch believes that the proposed wastewater facilities are cligible for
regionalization with the existing Travis County MUD No. 16 Facilities and that the Commxssuon
should consider that matter as part of a contestcd case hearing.

For the reasons outlined herein, Shield Ranch, its owner the Ayres Family, its puests and
inviteos have direct interests in and uses of Rocky Creck that axe entitled to protection by TCEQ.
The interests and the concerns expressed horoin related both to the Application and the rights and
propetly interests of Shield Ranch are (i) within the jurisdiction of the Commission and (it) will
be impacted by the TCEQ's decision on the Application. Therefore, as a matter of law, they are
relevant issues that should be considercd as part of the factors weighed by the Commission in
detormining whether or not to grant the Applicant's permit request. Accordingty, Shicld Ranch
respectfully requosts that the Commission conduct both a town hall style public meeling on the
Application as well as a contested case hearing before the State Office of Administrative
Nearings on the above-referenced Application.

Shield Ranch is confident that the issues outlined above can be adequately addressed
through agrcements of the parties, Shield Ranch is willing to work with the Applicant to address
the issues discussed above. Shield Ranch has previously participated in other wastewater
treatment plant permits in the area, including the Permit No, WQ0014664001 currently held by
the West Travis County Municipal Utility District No. 16. Tn each of the prior applications,
Shield Ranch was able to reach agreements with the Applicant and facilitate the TCEQ's issuance
and the Applicant's subsequent development and operation of their wastewater trcatment plant
permit, To this end, Shield Ranch would encourage the Applicant to avail thetnselves of the free
Altemative Dispute Resolution services available through the TCEQ.

Pursuant to the requirements of 30 TAC Ch. 55, the contact person for Shield Ranch is
Mr. Bob Ayres, Managing Partacr for the Family Partnership that owns and operates Shield
Ranch. Mr. Ayres can be contacted at the following address:

Shield Ranch

¢/o Bob Ayres, Managing Partner
Shicld Ranch

3101 Bee Caves Rd., Suite 260
Austin, TX 78746

Tel:  {512) 476-4816

Fax: (512)469-7823
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Copics of correspondence should be provided to me as counsel for Shield Ranch and Mr. Ayres
at the following:

Edmond R, McCarthy, Jr,

Tackson, Sjoberg, McCarthy & Townsend, LLP
711 W, 79 St.

Austin, TX 78701

Tel: (512) 225-5606

Fax! (512) 225-5565
emcaniviBiacksonsjoberg ecom

Shield Ranch looks forward to the opportunity to work with the Applicant in this case,
and by copy of this letter is providing notice of the filing of this request with the Applicant to the
following person identified in the TCEQ Notice:

JPHD, Inc.

Attn; Daniel Ryan, P.E.

LJA Engineering, Inc,

¢/o 17024 Hamilton Pool Rd.
Austin, TX 78738

Should you have any questions please feel free to contact me as counsel for Shield Ranch
and Mx, Ayres. Thaok you for your assistance in this regard, Bost wishes,

ERM/m
Encl.

cc:  Shicld Ranch, Attn: Bob Ayres
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Marisa Weber

From; PUBCOMMENT-OCC

Sent; Friday, May 02, 2014 11,58 AM

To: PUBCOMMENT-OCC2

Subject: FW: Public comment on Permit Number WQ0015201001

Attachments: Chief Clerk Ltr 5-2-14.pdf J)() X
& 00\

Pm

H 0\'

From: emccarthy@ijacksonsioberg.com [mailto:emccarthy@iacksonsjoberg.com]

Sent: Friday, May 02, 2014 11:35 AM
To: donotReply@tceq.texas.gov
Subject: Public comment on Permit Number WG0015201001

REGULATED ENTY NAME JPHD WWTP
RN NUMBER: RN107010209

PERMIT NUMBER: W(Q0015201001
DOCKET NUMBER:

COUNTY: TRAVIS

PRINCIPAL NAME; JPHD INC

CN NUMBER: CN604489724

FROM

NAME: Edmond R. McCarthy, JR

E-MAIXL: emccarthy@jacksonsjoberg.com

COMPANY: Jackson, Sjoberg, McCarthy & Townsend

ADDRESS: 711 W 7TH ST
AUSTIN TX 78701-2711

PHONE: 5122255606
FAX: 5122255565

COMMENTS: Please see attached letier,
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Re:  Applicant: JPHD, Inc.; Notice of Receipt of Application and Intent to Obtain
Water Quality Permit; Proposed Permit No. WQ0015201001;

Dear Ms. Bohac:

I am writing on behalf of Robert (Bob) Ayres, as tepresentative of the Ayres Family and
Shield Ranch, a 6,800-acre property located in western Travis County, downstream of the
location of the proposed wastewater treatment plant and its point of discharge into Rocky Creek.
Shield Ranch is located approximately 3 miles west of the intersection of State Highway 71 and
Hamilton Pool Road, on Hamilton Pool Road in Travis County, Texas 78738. (Members of the
Ayres Family and Shield Ranch shall be referred to hereinafter as "Shield Ranch"),

The Applicant proposes to discharge effluent by drip irrigation on thinly soiled and rocky
terrain in the Hill Country of Western Travis County, Neither the soil nor native vegefative
coverage in place is expected to adequately contain the discharge of up to 0.45 million gallons
per day, ‘The threat of seepage and discharge into adjacent waters of the state, e.g., Rocky Creek,
the potential for pollution of insufficiently treated wastewater is a threat to Rocky Creek as it will
pass through Shield Ranch downstream from the point of origin.

Shield Ranch is concerned whether both the current and future uses and enjoyment of Rocky
Creek and the Shield Ranch propetty located downstream of the proposed wastewater treatment
facility and its discharge would be impacted impermissibly and/or adversely by the TCEQ's
granting the Application.

For the reasons set forth below, Shield Ranch requests that TCEQ conduct a public
mecting on the Application to provide an opportunity for the submission of comments and to
receive information based on questions posed to the applicant and Executive Director's staff.
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Additionally, Shield Ranch expressly requests a contested case hearing be conducted on the
Application (proposed Permit No. WQ0015201001) for purposes of determining issues
authorized by law to ensure compliance with the requirements of TCEQ's rules and regulations
including Chapters 305 and 307, and Chapter 26, Texas Water Code. The following factors,
which make Shield Ranch an "affected person" within the meaning of that term-and entitles
Shield Ranch to standing in a contested case hearing, are offered for the Executive Director's
consideration in evaluating the requests of Shield Ranch.

1 Shield Ranch is located approximately 4,500 feet from the proposed wastewater
treatment plant facility and just across Hamilton Pool Road from the proposed drip irrigation
field proximate to Rocky Creek. Additionally, Rocky Creek flows through Shield Ranch, Shield
Ranch has approximately 1 mile of a tributary to, and the main stem of Rocky Creek running
through the property. Due to the proximity of Shield Ranch to the proposed facilities and
discharge, Shield Ranch is concerned about the potential for nuisance edors that would impact
the use and enjoyment of the property, as well as disrupt operations on Shield Ranch, including
operation of the El Ranchito campsite described below during summer months. .

2) In addition to nuisance odors, Shield Ranch is concerned about the potential
negative and adverse impacts to water quality in Rocky Creek and the waters that would traverse
Shicld Ranch. Rocky Creek, Shield Ranch understands, is designated as a high quality aquatic
stream segment, which designation contemplates both contact recreation and high quality habitat
both for aquatic species and riverine terrestrial species. Shield Ranch enjoys a recreational use
of Rocky Creck and does not want to sce that impaired or harmed by a decrease in water quality,
including the potential for exposure to bacteria and other contaminant constituents, resulting
from the upstream discharge at the proposed wastewater treatment plant.

3) Rocky Creek is a source of water, as well as food source, for livestock, both
domestic and wildlife, that inhabit Shield Ranch. Accordingly, impairment of water quality and
the potential negative impacts to the livestock at Shield Ranch are a concetn of Shield Ranch.
Livestock, both domestic and wildlife, at Shield Ranch use Rocky Creek as habitat, drinking
supply as well as food supply. Accordingly, the potential threat of poliution to Rocky Creek, and
impairment of the environment, and instream uses of the creek are issues that should be
considered as part of a contested case hearing on the Application for the upstream discharge into
Rocky Creek. S

4) Shield Ranch is also the home to a nonprofit camp sponsored by the owners of
Shield Ranch in collaboration with Westcave Preserve and El Buen Samaritano Episcopal
Mission known as El Ranchito Camp. El Ranchito is an affordable nature-immetsion summer
carp for young people entering 4™ through 12 grades. Campers at El Ranchito explore nature,
conduct field and service trips throughout the Shield Ranch, live outdoors, and swim in the
creeks, including Rocky Creek. Among the contact water recreation sports enjoyed include
swimming and wading, fishing and ecological studies. Exposure of El Ranchito’s young campers
to water borne pollutants, bacteria and other health risks that could result from the proposed
discharge by the Applicant upstream of Shield Ranch pose a threat that TCEQ should consider as
part of the permitting processing and be an issue considered in a contested case haring,
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5) Finally, the above-referenced Application should be referred to SOAH for
contested case hearing on the issue of "whether the proposed facility, and its location, is in
conformance with the state's Reglonalization Policy." Specifically, the proposed facilities and
discharge that would be authorized by the Application are proximate to an existing wastewater
treatment facility authorized by Permit No. WQ00014664001 owned and operated by the Travis
County Municipal Utility District No. 16. Shield Ranch relies upon its understanding of the
requirements presctibed by the Commission's Regulatory Guidance Document No. RG-357
(January 2003), Shield Ranch believes that the proposed wastewater facilities are eligible for
regionalization with the existing Travis County MUD No. 16 Facilities and that the Commission
should consider that matter as part of a contested case hearing.

For the reasons outlined herein, Shield Ranch, its owner the Ayres Family, its guests and
invitees have direct interests in and uses of Rocky Creek that are entitled to protection by TCEQ.
The interests and the concerns expressed herein related both to the Application and the rights and
property interests of Shield Ranch are (i) within the jurisdiction of the Commission and (i) will
be impacted by the TCEQ's decision on the Application, Therefore, as a matter of law, they are
relevant issues that should be considered as part of the factors weighed by the Commission in
determining whether or not to grant the Applicant's permit request. Accordingly, Shield Ranch
respectfully requests that the Commission conduct both a town hall style public meeting on the
Application as well as a contested case hearing before the State Office of Administrative
Hearings on the above-referenced Application.

Shield Ranch is confident that the issues outlined above can be adequately addressed
through agreements of the parties. Shield Ranch is willing to work with the Applicant to address
the issues discussed above. Shield Ranch has previously participated in other wastewater
treatment plant permits in the area, including the Permit No, WQ0014664001 currently held by
the West Travis County Municipal Utility District No, 16, In each of the prior applications,
Shield Ranch was able to reach agreements with the Applicant and facilitate the TCEQ's issuance
and the Applicant's subsequent development and operation of their wastewater treatment plant
permit, To this end, Shield Ranch would encourage the Applicant to avail themselves of the free
Alternative Dispute Resolution services available through the TCEQ.

Pursuant to the requirements of 30 TAC Ch. 55, the contact person for Shield Ranch is
Mr. Bob Ayres, Managing Partner for the Family Partnership that owns and operates Shield
Ranch, Mr, Ayres can be contacted at the following address:

Shield Ranch

c/o Bob Ayres, Managing Partner
Shield Ranch

3101 Bee Caves Rd., Suite 260
Austin, TX 78746

Tel:  (512) 476-4816

Fax: (512)469-7823
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Copies of correspondence should be provided to me as counsel for Shield Ranch and Mr. Ayres
at the following: :

Edmond R. McCarthy, Jr.

Jackson, Sjoberg, McCarthy & Townsend, LLP
711 W. 70 st.

Austin, TX 78701

Tel: (512) 225-5606

Fax: (512) 225-5565
emcarthy@jacksonsjoberg.com

Shield Ranch looks forward to the opportunity to work with the Applicant in this case,
and by copy of this lefter is providing notice of the filing of this request with the Applicant to the
following person identified in the TCEQ Notice:

JPHD, Inc,
Attn: Daniel Ryan, P.E.
- LYA Engineering, Inc,
¢/o 17024 Hamilton Pool Rd.
Austin, TX 78738

Should you have any questions please feel free to contact me as counsel for Shield Ranch
and Mr. Ayres. Thank you for your assistance in this regard. Best wishes.

ERM/tn
Enel,

cc:  Shield Ranch, Attn: Bob Ayres



