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March 30, 2015

TO: Persons on the attached mailing list.

RE: JPHD, Inc.
Permit No. WQ0015201001

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application
meets the requirements of applicable law. This decision does not authorize
construction or operation of any proposed facilities. Unless a timely request
for contested case hearing or reconsideration is received (see below), the TCEQ
executive director will act on the application and issue the permit.

Enclosed with this letter is a copy of the Executive Director’s Response to Comments. A
copy of the complete application, draft permit and related documents, including public
comments, is available for review at the TCEQ Central office. A copy of the complete
application, the draft permit, and executive director’s preliminary decision are available
for viewing and copying at the Bee Cave Public Library, 4000 Galleria Parkway, Bee
Cave, Texas.

If you disagree with the executive director’s decision, and you believe you are an
“affected person” as defined below, you may request a contested case hearing. In
addition, anyone may request reconsideration of the executive director’s decision. A
brief description of the procedures for these two requests follows.

How To Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a
contested case hearing. You must demonstrate that you meet the applicable legal
requirements to have your hearing request granted. The commission’s consideration of
your request will be based on the information you provide.

The request must include the following;:
(1)  Your name, address, daytime telephone number, and, if possible, a fax number.
(2) Iftherequest is made by a group or association, the request must identify:

(A) one person by name, address, daytime telephone number, and, if possible,

the fax number, of the person who will be responsible for receiving all
communications and documents for the group; and
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(B)  one or more members of the group that would otherwise have standing to
request a hearing in their own right. The interests the group seeks to
protect must relate to the organization’s purpose. Neither the claim
asserted nor the relief requested must require the participation of the
individual members in the case.

(3) The name of the applicant, the permit number and other numbers listed above so
that your request may be processed properly.

(4) A statement clearly expressing that you are requesting a contested case hearing.
For example, the following statement would be sufficient: “I request a contested
case hearing.”

Your request must demonstrate that you are an “affected person.” An affected
person is one who has a personal justiciable interest related to a legal right, duty,
privilege, power, or economic interest affected by the application. Your request must
describe how and why you would be adversely affected by the proposed facility or
activity in a manner not common to the general public. For example, to the extent your
request is based on these concerns, you should describe the likely impact on your health,
safety, or uses of your property which may be adversely affected by the proposed facility
or activities. To demonstrate that you have a personal justiciable interest, you must
state, as specifically as you are able, your location and the distance between your
location and the proposed facility or activities.

Your request must raise disputed issues of fact that are relevant and material to the
commission’s decision on this application. The request must be based on issues that
were raised during the comment period. The request cannot be based solely on issues
raised in comments that have been withdrawn. The enclosed Response to Comments
will allow you to determine the issues that were raised during the comment period and
whether all comments raising an issue have been withdrawn. The public comments
filed for this application are available for review and copying at the Chief Clerk’s office at
the address below.

To facilitate the commission’s determination of the number and scope of issues to be
referred to hearing, you should: 1) specify any of the executive director’s responses to
comments that you dispute; and 2) the factual basis of the dispute. In addition, you
should list, to the extent possible, any disputed issues of law or policy.

How To Request Reconsideration of the Executive Director’s
Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name,
address, daytime phone number, and, if possible, your fax number. The request must
state that you are requesting reconsideration of the executive director’s decision, and
must explain why you believe the decision should be reconsidered.



Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s
decision must be received by the Chief Clerk’s office no later than 30 calendar days
after the date of this letter. You may submit your request electronically at

http://www.tceq.texas.gov/goto/comments or by mail to the following address:

Bridget C. Bohac, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive
director’s decision will be referred to the alternative dispute resolution director and set
on the agenda of one of the commission’s regularly scheduled meetings. Additional
instructions explaining these procedures will be sent to the attached mailing list when
this meeting has been scheduled.

How to Obtain Additional Information.

If you have any questions or need additional information about the procedures
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040.

Sincerely,

Bridget C. Bohac
Chief Clerk

BCB/ka
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FOR THE APPLICANT:
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Austin, Texas 78738

Daniel Ryan, P.E.

LJA Engineering, Inc.

5316 Highway 290 West, Suite 150
Austin, Texas 78735

John Clark, P.E.

LJA Engineering, Inc.

5316 Highway 290 West, Suite 150
Austin, Texas 78735

PROTESTANTS/INTERESTED
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See attached list.

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

Brian Christian, Director

Texas Commission on Environmental
Quality

Environmental Assistance Division
Public Education Program MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Ashley McDonald, Staff Attorney
Texas Commission on Environmental
Quality

Environmental Law Division MC-173
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Austin, Texas 78711-3087

Phillip Urbany, R.S., Technical Staff
Texas Commission on Environmental
Quality

Water Quality Division MC-148
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FOR PUBLIC INTEREST COUNSEL
via electronic mail:

Vic McWherter, Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK
via electronic mail:

Bridget C. Bohac, Chief Clerk

Texas Commission on Environmental
Quality

Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087
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TCEQ PERMIT NO. WQ0015201001

APPLICATION BY § BEFORE THE

JPHD, INC. FORTLAP § TEXAS COMMISSION
PERMIT NO. § ON
WQo0015201001 § ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director of the Texas Commission on Environmental Quality (the
Commission or TCEQ) files this Response to Public Comment (Response) on the
application of JPHD, Inc. (JPHD) and the Executive Director’s (ED’s) preliminary
decision. As required by 30 Texas Administrative Code (TAC) Section 55.156, before a
permit is issued, the Executive Director prepares a response to all timely, relevant and
material, or significant comments. The Office of the Chief Clerk received timely
comment letters or formal comments at the public meeting from Mike Personett on
behalf of the City of Austin, Jon White on behalf of Travis County Transportation &
Natural Resources Department (Travis County), Eric Allmon on behalf of Hamilton
Pool Matters (HPM), Adam Abrams on behalf of Save Our Springs Alliance (SOS),
Edmond McCarthy and Robert Ayers on behalf of the Ayers Family and Shield Ranch
(Shield Ranch), Ariel Axelrod, Stephen England, Mara Eurich, Kelly Davis, Jeff
Gardner, Peter Golde, John and Molly Gurasich, Dick and Kathleen Malick Hansen,
Judy Hendricks, Novella and Henry Heffington, Jenna James, Daniel Jones, Mark
Kilgore, Charles and Doris Kraft, Ed and Sandy Lueckenhoff, Eugene Lowenthal, Noah
Monikoff, Mehrad Morabbi, Paula Priour, Desi and Lisa Rhoden, Dr. Lauren Ross of

Glenrose Engineering, Karen Stewart, Hank Stringer, Tim Van Ackeren, Hugh Winkler,





Thomas Weber, Matt Worrall. This response addresses all timely comments received,
whether or not withdrawn. If you need more information about this permit application
or the wastewater permitting process, please call the TCEQ Public Education Program
at 1-800-687-4040. General information about the TCEQ can be found at our website

at www.tceq.texas.gov.

I. Background
A. Description of Facility

JPHD (Applicant) has applied to the TCEQ for a new permit that would
authorize the disposal of treated domestic wastewater via subsurface drip irrigation on
six areas with a minimum total surface area of 104.79 acres, divided into 36 zones. The
draft permit authorizes the disposal of treated domestic wastewater effluent at an
average flow not to exceed 150,000 gallons per day in the Interim I phase, 300,000
gallons per day in the Interim II phase and 450,000 gallons per day in the Final Phase.
The application rate shall not exceed 0.1 gallon per square foot per day. The effluent
limitations in the draft permit are: 10 mg/1 five day biochemical oxygen demand
(BOD5) and 15 mg/1 total suspended solids (TSS) based on the daily average flow; and
126 colony forming units (CFU) or most probable number (MPN) of E. coli based on a
single grab sample. Additionally, the pH shall be between 6.0 and 9.0 standard units,
and the effluent shall contain a chlorine residual of at least 1.0 mg/1 after a detention
time of at least 20 minutes. If approved, the proposed wastewater treatment facility will
serve JPHD, Inc. This permit will not authorize the discharge of pollutants into water

in the state.

Executive Director’s Response to Public Comment
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If approved, the wastewater treatment facility and the disposal site will be
located 3.2 miles west of the intersection of State Highway 71 and Hamilton Pool Road,
on Hamilton Pool Road, in Travis County, Texas 78738. The wastewater treatment
facility and disposal site will be located in the drainage basin of Barton Creek in

Segment No. 1430 of the Colorado River Basin.

B. Procedural Background

The application for a new permit was received November 25, 2013 and declared
administratively complete on February 03, 2014. The Notice of Receipt and Intent to
Obtain a Water Quality Permit (NORI) was published in the Austin-American
Statesman on February 25, 2014. The Notice of Application and Preliminary Decision
for a Water Quality Permit (NAPD) was published in the Westlake Picayune and the
Lake Travis View on August 07, 2014. The Notice of a Public Meeting was published in
the Lake Travis View on November 6, 2014. A public meeting regarding this permit
application was held on December 15, 2014 at Star Hill Ranch. The public comment
period ended on December 15, 2014. This application was administratively complete on
or after September 1, 1999; therefore, this application is subject to the procedural

requirements adopted pursuant to House Bill 801, 76th Legislature, 1999.

C. Access to Rules, Laws and Records
Please consult the following websites to access the rules and regulations

applicable to this permit:

e Secretary of State website: www.sos.state.tx.us;

Executive Director’s Response to Public Comment
JPHD, Inc.
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e TCEQ rules in Title 30 of the Texas Administrative Code:

www.sos.state.tx.us/tac/;

e Texas statutes: http://www.capitol.state.tx.us;

e TCEQ website: http://www.tceq.state.tx.us/;

e Federal environmental laws and rules: www2.epa.gov/laws-regulations.
Commission records for this facility are available for viewing and copying and
are located at TCEQ’s main office in Austin, 12100 Park 35 Circle, Building F, 1st Floor
(Office of Chief Clerk). For reporting environmental complaints regarding the JPHD
wastewater treatment facility, please contact TCEQ’s Region 11 Office, at (512)239-
2929. The permit application, ED’s preliminary decision, and draft permit are available
for viewing and copying at the Bee Cave Public Library, 4000 Galleria Parkway, Bee

Cave, Texas 78738.
II. Comments and Responses
Comment 1: (Self-Certification /Third Party Review of the Application)

Ariel Axelrod expressed concern regarding JPHD submitting an application
without TCEQ certification and oversight. In addition, Eugene Lowenthal along with
Ed and Sandy Lueckenhoff, stated that the applicant’s engineer is subject to
unavoidable bias, therefore, the TCEQ should require a third party review of all permit

applications.

Response 1:

The TCEQ relies on applicants to submit complete and accurate applications.

The TCEQ permit application process requires that all applicants complete Item No. 10

Executive Director’s Response to Public Comment
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in the Administrative Report of the application where they certify, under penalty of law,
that the application including all attachments was prepared in accordance with a
system designed to assure that qualified personnel properly gathered and evaluated the
information submitted. The ED conducts a thorough administrative and technical
review of all applications submitted. The ED’s review of the JPHD application started
when it was received on November 25, 2013. The Applications Team first reviewed the
application for administrative completeness. During the administrative review, the
Applications Team required additional information and sent JPHD a Notice of
Deficiency on January 15, 2014; JPHD responded via letter dated January 23, 2014.
The application was declared administratively complete on February 03, 2014 and the
NORI was mailed to JPHD for publication and was mailed to the required landowners,
county, state, and federal officials, and other interested persons for this permit

application.

Next, the application was reviewed for technical completeness. The Water
Assessment Sections staff Geologist and Agronomist reviewed the application for
groundwater impact and soil analysis, then the application file and their
recommendation memorandums were sent to the Wastewater Permitting Section’s
Municipal permits Team. The permit coordinator then conducted his review of the
application file and developed a draft permit in accordance with applicable State and
Federal statutes, regulations, and policies to protect water in the state. The draft
permit was reviewed by a senior member of the team for accuracy and consistency. The
application was also reviewed at an Executive Review Committee (ERC) meeting, which

consists of staff from the TCEQ Water Quality Section and the Office of Legal Services.
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A copy of the draft permit was also sent to the TCEQ Region 11 for its review of the

permit limits.
Comment 2: (Compliance History)

HPM commented that JPHD failed to provide its compliance history in the

application as required by TCEQ’s rules.

Response 2:

An applicant is not required to submit a compliance history with its application.
The TCEQ reviews the compliance history of every Applicant and facility when an
application for a discharge permit is received.! Title 30 of the Texas Administrative
Code Chapter 60, requires that the TCEQ rate the compliance history of every owner
and operator of a facility that is regulated under any of the state’s applicable
environmental laws and create a compliance history report. Accordingly, JPHD’s
compliance history report was prepared and reviewed for this permit application.
JPHD’s compliance history is unclassified by default since the facility is not

constructed.

A compliance history report shows the information used to determine a
compliance history rating and how that rating was calculated, and therefore, how the

classification was determined. These reports are available to the public. You can

request a compliance history report by mail, at comphist@tceq.texas.gov or call the
TCEQ at (512) 239-DATA (3283) or visit the TCEQ’s online Compliance History

database (http://wwwi11.tceq.texas.gov/oce/ch/ ).

1 Tex. Water Code §26.0281.
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Comment 3: (Notice)

Matt Worrall stated that he did not receive a mailed Notice of the Receipt of

Application and Intent to Obtain a Permit regarding JPHD’s permit application.

Response 3:

Applicants for a domestic wastewater permits are required to publish two
notices. The first notice, the Notice of Application and Intent to Obtain a Water Quality
Permit (NORI), must be published no later than 30 days after the Executive Director
deems an application administratively complete.2 The Applicant published the NORI in

the Austin-American Statesman on February 25, 2014.

The second notice, the Notice of Application and Preliminary Decision for a
Water Quality Permit (NAPD), must be published after the Executive Director has
completed the technical review of the permit application and the Chief Clerk has mailed
the preliminary decision to the applicant.3 The Applicant published the NAPD on

August 7:2014 in the Lake Travis View and the Westlake Picayune.

The Chief Clerk must mail both the NORI and the NAPD to individuals
identified as adjacent landowners on maps that are provided by the applicant.
Applicants for a new land application permits must provide a list of adjacent
landowners and a map showing the location of these landowners. If a particular
landowner is not notified by mail, it is possible that the property may not be

immediately adjacent to the Applicant’s property. Matt Worrall was not listed on the

2 See, 30 TAC §39.418 (a)-(b) and 30 TAC §39.551(b)(1).

3 See 30 TAC §39.419 (a)-(b) and 30 TAC §39.551 (c).
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Applicant’s adjacent landowner map submitted with the permit application.

Comment 4: (Need for Permit/Term Limit)

The City of Austin, Travis County, HPM, SOS, Eugene Lowenthal, and Dr.
Lauren Ross commented that the draft permit’s ten-year term limit is excessive in
duration. In addition, these commenters expressed concern that the JPHD had not

shown sufficient need for proposed ten-year term limit of the permit.

Response 4:

The permit term for JPHD’s draft permit is five years; the draft permit will
expire on September 1, 2019. In accordance with TCEQ rules, a permit term shall not
exceed ten years.4 The Executive Director’s staff has made a preliminary determination

that the draft permit’s expiration date of September 1, 2019 is appropriate.
Comment 5: (Surface Water)

Daniel Jones, Mehrad Morabbi, Paula Priour, Lisa and Desi Rhoden, Karen
Stewart, Matt Worrall, Matt Stringer, Charles and Doris Kraft, Ed and Sandy
Lueckenhoff, Noah Monikoff and Hugh Winkler expressed concerns regarding the
possibility of effluent from the JPHD facility reaching Little Barton Creek. In addition,
Dr. Lauren Ross commented that the effluent will likely increase the trophic levels of
the adjacent creeks. Shield Ranch expressed concern about the impacts of the effluent
on the water quality of Rocky Creek and the waters that would traverse through the

property of Shield Ranch. HPM commented that the proposed irrigation is not

430 TAC §222.39; See also, 30 TAC §305.127 (relating to conditions to be determined for individual
Rermits).
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protective of surface water as required under the Texas Surface Water Quality
Standards (TSQWS), and the proposed irrigation will result in a violation of Texas’ Tier

1 and Tier 2 antidegradation standards.

Response 5:

JPHD applied for a new Texas Land Application Permit (TLAP), which
authorizes the disposal of treated domestic wastewater through a subsurface drip
irrigation system. This permit does not authorize JPHD to directly discharge into water
in the state. A discharge to water in the state would constitute a violation of the draft
permit, and could subject JPHD to enforcement. The draft permit also requires JPHD
to comply with the rules in 30 TAC §309.13 (a) through (d) regarding unsuitable site
characteristics for domestic wastewater effluent and plant siting, which were developed
to protect surface and ground water by: prohibiting unprotected treatment units within
the 100-year floodplain; prohibiting treatment units in wetlands; establishing buffers
from sources of drinking water; and establishing liner requirements for surface

impoundments overlying aquifer recharge zones.

Effluent limits in the draft permit comply with the standards set forth under 30
TAC Chapter 309. Provisions are included in the draft permit to prevent the movement
of the effluent out of the root zone, and for maintenance of buffers between surface
water and the subsurface irrigation areas. For example, Special Provision No. 33 in the
draft permit requires that JPHD maintain a minimum buffer zone of 100 feet from all

surface water features as required by 30 TAC § 222.81 (a).5 In addition, Special

5 JPHD Draft Permit, SEecial Provision s, Number 33, page 34; see also 30 TAC §222.81 (a).
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Provision No. 34 in the draft permit requires JPHD maintain a minimum 100 foot
buffer from the two off-channel ponds identified in Drip Field 3.6 Special Provision No.
20 in the draft permit requires that berms or swales be built upgradient of the

drainfields and that the surface of the drainfields shall be sloped to facilitate runoff.”

Moreover, Special Provision No. 38 in the draft permit requires that JPHD
develop a Seeps/Springs Monitoring Plan requiring that the sites adjacent to the
application areas will be monitored quarterly for any emerging springs or seeps.8 Field
checks will be performed on and downgradient from the drip irrigation the fields. If any
springs or seeps are identified, the surfacing water will be collected and analyzed. Any
spring or seep development found downgradient from the drip irrigation fields will be
reported to the TCEQ Region 11 Office (Austin). If laboratory analysis indicates that
wastewater is surfacing as a spring or seep, JPHD must implement corrective measures

immediately to correct the discharge.

Provided JPHD operates and maintains the wastewater treatment facility and
disposal site in accordance with the statutory and regulatory requirements and
complies with the requirements in the draft permit, water in the state should be

protected.

Comment 6: (Groundwater)

Travis County, SOS, HPM, Shield Ranch, John and Molly Gurasich, Dick and

Kathleen Hansen, Novella and Henry Heffington, Judy Hendricks, Jenna James,

6 JPHD Draft Permit, Special Provisions, Number 34, page 35.
7 JPHD Draft Permit, Special Provisions, Number 20, page 32.

8 JPHD Draft Permit, SBecial Provisions, Number 38, page 35.
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Daniel Jones, Ed and Sandy Lueckenhoff, Desi and Lisa Rhoden, Dr. Lauren Ross,
Karen Stewart and Matt Worrall expressed concerns about the possibility of the
effluent discharge impacting the quality of groundwater in the area. More specifically,
Travis County and HPM stated that the Applicant failed to provide sufficient plans and
specifications that would be protective of groundwater pollution as required by 30 TAC
§222.77. Also, SOS and Dr. Lauren Ross commented that mapped groundwater wells in
the proposed site’s vicinity are open and uncased completions which represent a threat

of groundwater contamination from effluent migration into the well bore.

Response 6:

The draft permit authorizes the disposal of wastewater via subsurface land
application. Discharge of treated effluent to surface water or groundwater is not
authorized. The draft permit includes requirements that minimize the potential for
percolation of treated effluent beyond the rooting depth; this will ensure that the
treated effluent is utilized by the cover crops and does not contaminate surface water or
groundwater. Special Provision No. 11 in the draft permit requires that JPHD maintain
Bermuda grass overseeded with rye grass, on the disposal site.? The irrigated crops
shall be established and well maintained to provide year-round vegetative growth for

effluent and nutrient uptake by the crop and to prevent pathways for effluent surfacing.

In addition, Special Provision No. 32 of the draft permit requires that JPHD
locate the subsurface area drip dispersal system a minimum horizontal distance of 500

feet from public water wells, springs, or other similar sources of public drinking water

9 JPHD Draft Permit, SEecial Provisions, Number 11, page 31.
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and 150 feet from private water wells as described in 30 TAC § 309.13(c)(1).1°
According to the information submitted with the application, JPHD will adhere to the
required buffers for groundwater wells located within the proposed effluent application
area and irrigation system.!* All wells, except Wo1 and W16, will be protected with a
150 foot minimum buffer. Wells Wo1 and W16 will be capped and plugged as they are
located within the proposed drip irrigation area. Special Provision No. 37 of the draft
permit requires the permittee to plug wells Wo1 and W16 prior to construction of the
drip fields and submission of copies of the plugging reports to the TCEQ with 60 days

of completion.12

Comment 7: (Recharge Feature Plan)

The City of Austin and HPM commented that the Applicant has provided an

insufficient recharge feature plan.

Response 7:

The ED has determined that the supplemental recharge feature plan submitted
by JPHD on February 12, 2015 included a sufficient recharge zone plan in accordance
with 30 TAC §222.79. JPHD submitted a certified recharge feature plan that: was
signed and sealed by a licensed professional engineer; included a documented presence
of recharge features on land owned by JPHD; listed the sources and methods the
engineer, Mr. Daniel Ryan, used to identify the presence of any recharge features;

provided a nutritive description of the site-specific geology and groundwater at the

10 JPHD Draft Permit, Special Provisions, Number 32 , page 32; see also, 30 TAC §309.13(c) (1) and 30
TAC §222.81 (a)(1-2).
1 JPHD application, Domestic Worksheet 3.0, page 21 (JPHD Buffer Zone Map, Attachment K).

12 JPHD Draft Permit, SEecial Provisions, Number 37, page 35.
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facility; and identified measures to prevent impacts to groundwater from any recharge

present.

In addition, Special Provision No. 36 of the draft permit requires that JPHD
address any recharge features discovered during construction activities in an updated
and certified Recharge Feature Plan (RFP).13 The RFP must identify proposed Best
Management Practices for the newly discovered feature. The updated certified RFP was

submitted to the ED February 12, 2015.

Comment 8: (Engineering Reports)

HPM commented that the Applicant has not provided a sufficient engineering

report in accordance with 30 TAC §222.113.

Response 8:

JPHD was not required to submit an engineering report for the subsurface area
drip dispersal system with its application for a TLAP because the ED reviews the
engineering plans used for construction of the subsurface area drip dispersal system
separately from the review process for the TLAP. Special Provision No. 5 of the draft
permit requires JPHD to submit the engineering report prior to construction.'4 The
engineering report must include plans and specifications that meet the requirements in
30 TAC Chapter 222, Subsurface Area Drip Dispersal Systems, Subchapter D: Design

Criteria.

Comment 9: (Buffer Zone Requirements)

13 JPHD Draft Permit, Special Provisions, Number 36, page 35.

14 JPHD Draft Permit, SBecial Provisions, Number 5, page 30.
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The City of Austin, Travis County, HPM , Stephen England, and Gene Lowenthal
expressed concern that JPHD will not be in compliance with required buffer zones for
both surface and groundwater sources. SOS and Dr. Lauren Ross commented that the
proposed well buffers are not shown on the irrigation map provided by JPHD in its

application.

Response 9:

The ED reviewed the maps JPHD submitted with its application and determined
that the proposed facility and application area will be in compliance with the siting
requirements of 30 TAC §309.13 (a)-(d). The TCEQ rules require domestic wastewater
treatment facilities to meet buffer zone requirements for the abatement and control of
nuisance odors.!5 These rules provide three options for applicants to use to satisfy the
nuisance odor abatement and control requirement. An Applicant can meet this
requirement by owning the buffer zone area, by obtaining a restrictive easement from
the adjacent property owner (s) for any part of the buffer zone not owned by the
Applicant, or by providing odor control. JPHD plans to meet the buffer zone

requirements by owning the buffer zone area.16

Additionally, in order to protect surface and ground water resources, the draft
permit requires JPHD to meet the buffer zone requirements of 30 TAC §222.81, which
states that the permittee must locate the subsurface drip dispersal system a minimum

horizontal distance of 100 feet from surface waters in the state; a minimum horizontal

15 30 TAC §309.13 (c)(1); see also, 30 TAC §222.81(a) (relating to buffer zone requirements for
subsurface area drip dispersal systems).

16 JPHD Permit ARElication, Domestic Administrative ReEort 1.1, page 16.
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distance of 500 feet from public water wells, springs, or other similar sources of public
drinking water; and 150 feet from private water wells. In addition, the draft permit

restricts JPHD from locating the facility in a floodway.

According to JPHD’s application, all wells within a one mile radius of the facility
and application area, except for Wo1 and W16 will be buffered by at least 150 feet from
any irrigation activities. None of the wells within the one mile radius of the facility and
application area will be located in a floodway. According to JPHD’s permit application,
well Wo1, located in Drip Field 6 and well W16, located in Drip Field 5, will be plugged.
Special Provision No. 37 of the draft permit requires the permittee to plug wells Wo1
and W16 prior to construction of the drip fields and submission of copies of the

plugging reports to the TCEQ with 60 days of completion.”
Comment 10: (Edwards Aquifer)

SOS and Dr. Lauren Ross noted that JPHD’s application incorrectly indicates
the Edwards Aquifer as the underlying aquifer of the treatment facility and application

site.

Response 10:

The Recharge Feature Plan submitted with the application identified the
Edwards and Trinity Aquifers as the major aquifers under the project area. The
Edwards was incorrectly identified in the permit application. JPHD submitted a
revised Recharge Feature Plan to the TCEQ on February 12, 2015; this plan correctly

identifies the underlying aquifer as the Trinity Aquifer.

17 JPHD Draft Permit, SBecial Provisions, Number 37, page 35.
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Comment 11: (Soil Quality)

The City of Austin, HPM, Shield Ranch, SOS, Stephen England, Peter Golde,
Dick and Kathleen Malick Hansen, Novella and Henry Heffington, Jenna James,
Daniel Jones, Eugene Lowenthal, Paula Priour, Desi and Lisa Rhoden, Dr. Lauren Ross,
Karen Stewart, Hank Stringer, and Hugh Winkler expressed concerns about the soil
quality of the proposed irrigation area. In general the commenters stated that they are
concerned about the absorption rate of the soils in and around the proposed irrigation
fields, and where the effluent would go when the ground is saturated. In addition, SOS
commented that the soil and crops in the proposed irrigation area will not uptake the
nitrogen in the effluent under normal variations in weather, seasons, and growing
cycles. Also, SOS and Dr. Lauren Ross commented that the soil sheet submitted by the
Applicant is incorrect and that the 24 soil pit descriptions in the application indicate
conditions that are not conducive to the proposed effluent irrigation operation.
Additionally, SOS commented that the application does not include any boring logs

that might provide site-specific information regarding irrigation soils.

Response 11:

For TLAP permits, the TCEQ requires Applicants to provide a soil map and soil
analyses of the area to be used for effluent disposal. JPHD’s application indicates that
the major soils in the effluent application area are brackett (BID), tarrant (TaD),

volente (VoD), and speck (SsD).1® The permeability of these soils is 0.20-0.63 inches

18 JPHD aBRIication, Domestic Worksheet 3.0-Land DisRosal of Effluent, Item 7, page 22.
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per hour. The available water capacities of these soils are 0.10-0.12 inches per inch of
soil. The ED determined that based on the permeability and absorption rates of the
designated soils a daily maximum application rate of 0.1 gallons per square foot per day

is appropriate.

Additionally, the draft permit contains numerous provisions to ensure effluent
distribution and adequate vegetative cover in the irrigation areas. Special Provision No.
18 requires that JPHD use cultural practices to promote and maintain the health and
propagation of the Bermuda grass and winter rye grass crops and avoid plant lodging.19
Special Provision No. 23 requires that each drainfield have at least one moisture
sensing device placed at 12 inches below the drip lines that will automatically shut off
irrigation to the drainfield when the soil becomes saturated.2° The soil descriptions
contained in the Site Evaluation prepared by Joe Wells, P.E., for the site meet the
requirements contained in 30 TAC §222.73. The soil conditions described as not
conducive to the proposed effluent irrigation operation are similar to any soils in
upland positions in that part of the county. These characteristics can be modified to
make the soil more suitable. No boring logs to provide site-specific information
regarding irrigation soils are required. Special Provision No. 8 prevents irrigation
areas from being close to wells, springs or floodways.2t Special Provision No. 22
requires removal of large stones and flagstones from the land application site where
soils are sufficient and where soils are not sufficient, soil will be imported to ensure

there is at least 12 inches of adequate rooting material beneath the drip lines. Special

19 JPHD Draft Permit, Special Provisions, Number 18, page 32.
20 JPHD Draft Permit, Special Provisions, Number 20, page 32.

2,lJPHD Draft Permit, SEecial Provisions, Number 8, page 30.
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Provision No. 23 requires soil moisture sensing devices which prevent application when
the ground is saturated.22 These provisions are included in the draft permit to ensure
that the qualities of the soils are maintained throughout the application dispersal

zones.

Comment 12: (Soil Testing and Measurements)

The City of Austin, HPM, SOS, Eugene Lowenthal and Dr. Lauren Ross
commented that JPHD has not provided an adequate soil evaluation. As identified in
the application, many of the irrigation areas are on slopes as steep as 15%, and,
therefore, a complete soil investigation should be a required provision of the proposed

permit.

Response 12:

A previous soil site investigation was conducted in an adjacent area
demonstrating the soils were adequate for irrigation of wastewater with appropriate
crops. This investigation was conducted by Mr. Joe Well, P.E. for the Travis County
MUD No. 19 located West of Austin, and the development is located north of the
intersection of Hamilton Pool Road and Crumley Ranch Road. Additionally, TCEQ
staff determined that the soil evaluation submitted with the application complied with
the requirements of 30 TAC §222.73 (regarding soil evaluations). The ED has
determined that the average slope application of 6% proposed by JPHD should not
present any potential for pollutants to enter groundwater.23 While irrigation areas with

sloped greater than 15% are discouraged, the applicant has proposed the use of areas

22JPHD Draft Permit, Special Provisions, Numbers 22 and 23, page 22.

23 JPHD Rermit aEBIication, Domestic Worksheet 3.3, Subsurface Area DriB DisBersal sttem
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with high slopes only if needed in the final phase. The application of effluent in areas
designated with slopes greater than 15% are to have established vegetative coverage

before application.

The effluent application will be subsurface, so effluent runoff should not occur.
Special Provision No. 10 prohibits surfacing of the effluent in accordance with 30 TAC
§222.151(b). Special Provision No. 11 requires the establishment of Bermuda grass
overseeded with ryegrass prior to effluent applications.24 These grasses will reduce the
erosion rate to values much lower than that of the native landscape and will reduce the
potential for effluent surfacing. Special Provision No. 15 prevents application when the
ground is saturated.25 Special Provision No. 19 requires weekly monitoring of the drip
application fields to prevent problems resulting from surface runoff, surficial erosion,
and stressed or damaged vegetation.2¢ Special Provision No. 22 requires the permittee
to provide a plan for review and approval showing how soil erosion will be prevented

before construction of the drip fields.2”

Comment 13: (Vegetation Quality)

Dick and Kathleen Hanson expressed concern that the massive amounts of
effluent irrigation to the surrounding vegetation will impair and destroy native grasses.
Dr. Lauren Ross expressed concern that the trees (40% mixture of juniper oak
savannah) on the proposed irrigation site will have to be removed because of the

introduction of a non-native turf system to be installed on the irrigation site. HPM

24 JPHD Draft Permit, Special Provisions, Number 11, page 31.
25 JPHD Draft Permit, Special Provisions, Number 15, page 31.
26 JPHD Draft Permit, Special Provisions, Number 19, page 32.

27 JPHD Draft Permit, SEecial Provisions, Number 22, page 32.
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commented that the proposed cropping system will not be adequate to remove
contaminants prior to those contaminants reaching groundwater or surface water.
HPM also commented that JPHD has failed to provide a sufficient site preparation plan
in accordance with 30 TAC §222.75. For example, JPHD has not demonstrated how the
site will minimize rainfall run-on and compensate for restrictive horizons within the
soil column; the Applicant has not adequately addressed the chemical and physical
characteristics of the soil and material proposed to be imported; JPHD has not

adequately addressed the planned removal of existing vegetation.

Response 13:

The ED has determined that the vegetation quality of the proposed disposal site
is sufficient to uptake the treated effluent. The draft permit requires the disposal site
be covered with Bermuda grass (warm season) and winter rye grass (cool season). The
non-native coastal Bermuda and winter ryegrass required by the draft permit is
adapted to higher moisture and higher nutrient sites than native grasses. As a result,
these non-native grasses will likely out compete native grasses within the disposal sites,
but are unlikely to spread beyond the boundaries of the application areas without
irrigation because the native grasses are better adapted to lower available water and

nutrients.

According to the information provided in JPHD’s application, the juniper oaks
will be removed to allow for the installation of the subsurface area drip dispersal
system that will deliver the proposed 0.1 gallon per square foot per day effluent

application in accordance with 30 TAC §222.83(a)(1). JPHD proposed to preserve
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certain juniper oak trees located outside the application dispersal zones for aesthetic
purposes. The ED has determined that preserving the junipers will not impact the
nutrient and nitrogen uptake of the soils located within the application areas. The S-
tables of crop nutrient requirements from Texas Agricultural Extension show that
growth of coastal Bermuda grass plus winter rye grass should remove much more
nitrogen than what will be in the effluent from the wastewater treatment facility. The
low concentration of nitrogen in the effluent would make nitrogen the limiting factor in
the rate of grass growth. These non-native grasses will be sufficient for absorbing the

concentrated nitrogen in the effluent application.

Comment 14: (Mowing and Manicuring)

SOS commented that manicuring and mowing of the proposed irrigation areas
will adversely affect the proposed vegetation’s already limited ability to uptake

nitrogen.

Response 14:

Normal moving should not adversely affect the crop’s ability to uptake nutrients.
On the contrary, mowing is a normal agronomic cultural practice that is used to
maintain the health, vigor, and permanency of the grass stand. Special Provision No. 18
of the draft permit requires that JPHD use cultural practices, such as mowing, to
promote and maintain the health and propagation of the Bermuda grass (warm season)
and winter rye grass (cool season) crops and avoid plant lodging.28 Also, the permittee

is required to harvest the crops (cut and remove it from the field) at least one time

28 JPHD Draft Permit, SBecial Provisions, Number 18, page 32.
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during the year. The draft permit also requires that the harvesting and mowing dates be
recorded in a log book and kept on site to be made available to TCEQ personnel upon

request.
Comment 15: (Site Characteristics)

HPM commented that the characteristics of the facility and irrigation site make
it unsuitable for subsurface drip irrigation in consideration of the factors set forth at 30
TAC §222.71 and 30 TAC §309.12. More specifically, HPM commented that the active
geologic processes at the site such as erosion will prevent adequate protection of

groundwater and surface water.

Response 15:

For TLAP permits, the TCEQ requires applicants to provide a soil map and soil
analyses of the area to be used for effluent disposal. Special Provision No. 22 requires
removal of large stones and flagstones from the land application site where soils are
sufficient. Where soils are not sufficient, soils will be imported to ensure there is at
least 12 inches of adequate rooting material beneath the drip lines.29 Special Provision
No. 23 requires soil moisture sensors which prevent application when the ground is
saturated.3° Special Provision No. 22 also requires the applicant to submit a plan for
review/revision and approval describing how the imported soils will be incorporated

into the native soils and how soil erosion will be prevented in the affected areas.3!

29 JPHD Draft Permit, Special Provisions, Number 22, page 32.
30 JPHD Draft Permit, Special Provisions, Number 23, page 32.

3t JPHD Draft Permit, SEecial Provisions, Number 22, page 32.
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These provisions taken together enhance the suitability of the soil in the application

areas.
Comment 16: (Design Criteria)

HPM, SOS and Dr. Lauren Ross commented that JPHD has not proposed an
adequate design for the wastewater treatment facility, effluent dispersal system and
irrigation application system as required by 30 TAC Chapter 217. According to HPM,
the deficiencies in the application include; failure to demonstrate that the design
includes adequate storage for emergency situations, no demonstration of adequate
back up power, and lack of adequate design characteristics to address the potential for
wastewater to leak or seep into surface waters.. In addition, HPM commented that
JPHD has not addressed how its distribution system would be adequately designed to
address the risk posed by the proximity of the facility’s distribution lines to nearby

drinking water facilities.

Response 16:

The application shows that JPHD will be in compliance with the design criteria
requirements of 30 TAC Chapter 217.32 Specifically, JPHD’s design for storage equals
at least three days of the design flow of the facility for times when the subsurface area

drip dispersal system is out of service due to an emergency or scheduled maintenance.

The design calculations state that the wastewater treatment facility will be
equipped with safety features to prevent the overflow or bypass of untreated

wastewater. The wastewater treatment facility must have a backup generator capable

32 JPHD Permit ARElication, Domestic Technical Regort 1.0, pages 1-2.
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of running one blower, influent pump, clarifier and effluent pump. An automatic
transfer switch must prevent an interruption of service. The Operational Requirements
of the draft permit, Provision No. 4, provides that the permittee is responsible for
installing prior to plant start-up, and subsequently maintaining, adequate safeguards to
prevent the discharge of untreated or inadequately treated wastes during electrical
power failures by means of alternate power sources, standby generators, and/or

retention of inadequately treated wastewater.33

Special Provision No. 32 of the draft permit requires JPHD to comply with the
buffer zone distances in 30 TAC §309.13(c) and 30 TAC §222.81(a)(1-2).3¢ The JPHD
wastewater treatment plant units and the subsurface area drip dispersal system
(SADDS) must be located a minimum horizontal distance of 150 feet from a private well
and a minimum horizontal distance of 500 feet from a public water well , spring, or

other similar sources of public drinking water, as provided by 30 TAC §290.41(c)(1)(C).
Comment 17: (System Failures/Design Flaws)

Eugene Lowenthal, Stephen England, Peter Golde, Dick and Kathleen Hanson,
and Noah Monikoff expressed concern that the application does not adequately address
the consequences of system failures and design flaws that would contribute to overflow
or flooding of the irrigation areas. HPM commented that the Applicant has not shown
that the design of the proposed treatment system, distribution system, and dispersal
system are adequate as required by 30 TAC §222.111, §222.115 and §222.1. In addition,

SOS and Dr. Lauren Ross commented that the irrigation areas are sized only to

33 JPHD Permit Application, Operational Requirements, Number 4, page 11.

34 JPHD Draft Permit, SEecial Provisions, Number 32, page 35.
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accommodate daily average flows and do not take into account wet weather events or
inflows into the sewage plant. Also, Dr. Lauren Ross commented that the pump and
haul provision in the application is not sufficient because it does not allow for pump
and haul accommodations for a lack of disposal capacity within the effluent irrigation

fields.

Response 17:

The ED reviewed JPHD’s application and determined that the proposed facility
complies with the design requirements of 30 TAC Chapter222 regarding the Design
Criteria of Subsurface Area Drip Dispersal Systems. The draft permit contains
provisions to regulate the disposal system and to prevent overflow or flooding of the
irrigation area. Special Provision No. 19 of the draft permit requires JPHD to inspect
the physical condition of the drip application fields.35 The physical condition of the
drip application fields will be monitored on a weekly basis. Any areas with problems
such as surface runoff, surficial erosion, stressed or damaged vegetation will be
recorded in the field log kept onsite and corrective measures must be implemented

within 24 hours.

Additionally, Special Provision No. 23 provides that the each drainfield zone
shall have at least one moisture sensing device placed at least 12 inches below the drip
lines that will automatically shut off irrigation to the drainfield when the soil becomes
saturated.3¢ Also, Special Provision No. 13 provides that the permittee shall pump and

haul wastewater from the facility to prevent the discharge of treated wastewater if

35 JPHD Draft Permit, Special Provisions, Number 19, page 32.

36 JPHD Draft Permit, SEecial Provisions, Number 23, page 32.
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complete shutdown of the wastewater treatment facility becomes necessary or the

storage capacity is exceeded.3”

The TCEQ does not mandate a specific treatment process, and the owner of a
facility is not required to submit collection system or treatment facility plans and
specifications for approval prior to the commission issuing the facility’s wastewater
permit. 38 Regardless of the treatment process used, the permittee must meet the
effluent limits in its permit. The draft t permit requires a daily average effluent
concentration of 10 mg/1 BOD;5, 15 mg/1 of TSS and a single grab effluent limitation of
126 colony forming units or most probable number of E. coli per 100 ml.39 JPHD’s
proposed treatment process includes the use of a bar screen, aeration basin, clarifier,
chlorine contact basin, and aerobic digester. The proposed treatment process in the
application states that the wastewater will enter an influent lift station and be pumped
to the plant where it will enter the aeration basin through a bar screen. The influent will
then pass through the aeration zone and flow into the clarifier. From the clarifier the
effluent will flow to a chlorine contact basin and then to an effluent storage tank. The
effluent storage tank will provide three days of storage. The effluent will then be
disposed of via subsurface drip disposal. The facility will also utilize a digester for

sludge holding, prior to haul off.

If JPHD is granted a permit for a domestic wastewater treatment facility with a

subsurface area drip dispersal system it is required to submit to the ED an engineering

37 JPHD Draft Permit, Special Provisions, Number 13, page 31.
38 30 TAC §217.6(a).

39 JPHD Draft Rermit, Effluent Limitations and Monitoring Reguirements, page 2.
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report, including the plans and specifications, that meets the requirements found in 30

TAC Chapter 222.
Comment 18: (Effluent Limits)

The City of Austin, HPM, Eugene Lowenthal and Dr. Lauren Ross commented
that the proposed permit does not provide for adequate effluent quality that will be
protective of surface and ground water as required by 30 TAC §222.85. In addition, Dr.
Lauren Ross expressed concern that the effluent standards set forth in the proposed
permit are insufficient since limits for total nitrogen and total phosphorus are not
included. Dr. Lauren Ross commented that the application should include both a water
balance study and nitrogen loading calculations. Peter Golde, Novella and Henry
Heffington, Paula Priour, and Desi and Lisa Rhoden commented that the application
incorporates insufficient pollutant removal parameters. SOS, Jeff Gardner and Dr.
Lauren Ross commented that the application should incorporate best available

technology (BAT) standards.

Response 18:

JPHD applied for a permit under section 30 of the Texas Administrative Code
(TAC) Chapter 222 (relating to Subsurface Area Drip Dispersal Systems). The effluent
limits in the draft permit comply with the rules in 30 TAC §222.85, which requires that
the applicant must demonstrate that both surface and subsurface fresh water will not
be polluted by the application of wastewater by the subsurface area drip dispersal
system, which includes maintaining a pH level of the effluent within the limits of 6.0

and 9.0 standard units immediately prior to dispersal, disinfection of the effluent prior

Executive Director’s Response to Public Comment
JPHD, Inc.
TCEQ Permit No. WQ0015201001 Page 27





to it entering the subsurface area drip dispersal system and a daily five-day biochemical
oxygen demand (BOD5) concentration and total suspended solid concentration that are
less than 20 milligrams per liter each; however, 30 TAC § 222.85 does not require

effluent limits for total nitrogen or total phosphorus.

As required by the TCEQ’s application, JPHD included in its application a soil
evaluation and soil sampling and testing as required by 30 TAC §222.73 . The applicant
for a water quality permit is responsible for proposing the treatment processes that will
be used at their wastewater treatment facility, subject to an engineering review by the
TCEQ. To ensure sufficient uptake of the effluent application by the soils in the
application area, Special Provision No. 24 of the draft permit requires the permittee to
obtain representative soil samples from the land application areas and analyze them for
total nitrogen and phosphorus. The TCEQ may initiate a permitting action to
incorporate additional effluent limits, if necessary, based upon the results of these soil

analyses.

The TCEQ does not have the authority to mandate a specific type of treatment
process.4° However, regardless of the treatment process used, a permittee must meet
the effluent limits in its permit. The applicant for a water quality permit is responsible
for proposing the treatment processes that will be used at their wastewater treatment
facility, subject to an engineering review by the TCEQ. However, regardless of the
treatment process used, a permittee must meet the effluent limits in its permit. Please
see Response 17 for a discussion of the treatment process proposed by JPHD in the

permit application.

40 30 TAC §217.6 (a).
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Comment 19: (Effluent Limits-BOD5)

HPM commented that JPHD’s application proposed an effluent limit of 5 mg/1
BODj5 (Biochemical Oxygen Demand). The commenter states that the Executive
Director drafted a proposed permit with a more lax effluent limitation of 10 mg/l as a
daily average concentration of BODs, along with a maximum BOD5 7-Day average of
15mg/l. HPM asserts that the ED should have not relaxed the BOD5 limitation in this

manner considering the sensitive nature of the receiving waters.

Response 19:

JPHD, Inc. has acknowledged in a letter dated June 30, 2014 that the 5 mg/1
BOD5 limit requested in its permit application is incorrect. The draft permit
incorporates the appropriate 10 mg/1 BODj5 effluent limitation as determined by the

ED.#1

Comment 20: (Effluent Application Rate)

Eugene Lowenthal, Dr. Lauren Ross, Peter Golde, Dick and Kathleen Hanson,
Novella and Henry Heffington, Desi and Lisa Rhoden, Tim Van Ackeren, HPM and SOS
expressed concerns regarding the rate at which the effluent will be applied to the
irrigation fields. The City of Austin commented that the existing shallow soils over the
caliche restrictive layer will likely result in an existence of preferential soil-water flow
paths; therefore, the hydraulic application rate should be re-evaluated to ensure that no

seepage or percolation of the effluent out of the root zone occurs. SOS and HPM

41 JPHD Draft Permit, Effluent Limitations and Monitoring Reguirements, page. 2.
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commented that the application does not provide sufficient storage capacity as required

by 30 TAC §222.127.

Response 20:

The draft permit provides that the application rate shall not exceed 0.1 gallons
per square foot per day.42 TCEQ’s rules provide that for a subsurface area drip dispersal
system located in Travis County the application rate is 0.1 gallons per square foot per
day, when the applicant uses a vegetative cover of non-native grasses that are over

seeded with cool season grasses in the winter months (October - March).43

Preferential soil-water flow paths might be locally important very close to the
emitters where saturation might occur during drip applications but should not be
important in seepage or percolation of effluent out of the root zone because the effluent
applications are prohibited when the soil is saturated. To determine when the soil is
saturated, the draft permit requires the installation of moisture sensing devices
throughout the drip irrigation field to ensure the lack of saturation.44 Most of the large
preferential flow features of the native soils result from cracking during dry conditions.
With the continual applications of effluent in a drip application area, the soils should
always be moist and will not exhibit cracking, and therefore preferential flow features

should not develop.

Comment 21: (Monitoring Requirements)

42 JPHD Draft Permit, Special Provisions, Number 9, page 30.
43 30TAC § 222.83(a)(2).

44 Draft Permit, SBecial Provision, Number 15, page 31 and SRecial Provision, Number 23, page 32.
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Daniel Jones commented that he would like to know how the TCEQ plans to
monitor the activities at the wastewater treatment facility. The City of Austin, Travis
County and HPM commented that the monitoring requirements incorporated into the
proposed permit were insufficient to ensure compliance by the facility operator. In
addition, Travis County commented that the proposed permit should include a more
comprehensive monitoring plan to detect operational problems with the subsurface

drip irrigation system.

Response 21:

If the draft permit is issued, JPHD will be required to analyze its treated effluent
after final treatment and prior to storage of the treated effluent and to retain testing
records on a monthly basis at the site for inspection by authorized representatives of
the Commission. Once the plant starts up or beings discharging, JPHD must comply
with the monitoring and reporting requirements set forth in 30 TAC Chapter 319
which includes monitoring and reporting requirements, recordkeeping, parameters to
be monitored, sampling and measuring requirements, quality assurance, and sampling
and laboratory testing methods. In addition, Special Provision No. 3 of the draft permit
requires that the permittee shall maintain and operate the treatment facility in order to
achieve optimum efficiency of treatment capability, which includes monitoring of the

effluent flow and quality as well as appropriate grounds and building maintenance.45

45 JPHD Draft Permit, SBecial Provisions, Number 3, page 29.
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Also, the TCEQ requires that the facility will be operated by a chief operator or operator
holding a Category C license or higher.4¢

If the draft permit is issued, JPHD will be required to notify the TCEQ if its
effluent does not meet the permit limits according to the requirements in the permit.47
Additionally, the TCEQ Regional staff may sample the effluent during routine
inspections or in response to a complaint. Furthermore, the draft permit states that
JPHD has a duty to comply with all conditions of the permit and that violation of the
permit is grounds for enforcement action.48 Information regarding complaints,
investigations, notices of violation, enforcement, and other incidents is made available

on the TCEQ’s website at https://www.tceq.texas.gov/complaints.

Comment 22: (Operations and Maintenance)

HPM commented that JPHD has failed to show that the requested permit will
ensure adequately protective operation and maintenance of the authorized facility as
required by 30 TAC Chapter 222 Subchapter E. In addition, Thomas Weber expressed
concern that the TCEQ is not requiring enough accountability from the operators of the

wastewater treatment facility.

Response 22:

JPHD is responsible for operating the facility; however; the Applicant may

contract with an individual operator, company, and other entity to operate the facility.

46 JPHD Draft Permit, Special Provisions, Number 2, page 29.

47 30 TAC §305.125(9)(B)(ii).

48 JPHD Draft Rermit, Permit Conditions 2.b, page 7.
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Anyone who operates a domestic wastewater facility is required to hold a current

wastewater operator registration issued by the TCEQ.

TCEQ rules require that the permittee ensure that the facility supplying treated
domestic wastewater to the subsurface area drip dispersal system, and the subsurface
area drip dispersal system are operated by a chief operator holding a valid Class A, B, or
C wastewater operator license as defined in 30 TAC Chapter 30 (relating to
Occupational Licenses and Registrations). 49 JPHD’s permit application provides that
the operator of the facility, Crossroads Utility Service, will provide a registered facility
operator to operate the wastewater facility in compliance with the draft permit and

TCEQ rules.5°
Comment 23: (Impacts to Human Health and Livestock)

Tim Van Ackeren, Mara Eurich, Charles and Doris Kraft expressed concerns
about the presence of bacteria and the health risks to humans that rely on surrounding
groundwater sources for drinking water and who enjoy contact recreation in the local
creeks. Shield Ranch and Tim Van Ackeren expressed concern about the effects of the
treated effluent on cattle and other wildlife that will possibly come into contact with the

effluent.

Response 23:

As previously mentioned, the proposed permit does not authorize the discharge

of pollutants to water in the state. TCEQ rules require the effluent quality of a

49 30 TAC Chapter 222 Subchapter E; see also, 30 TAC §30 Subchapter J (regarding registration
requirements for wastewater operators and operations companies).

50 JPHD Rermit aEBlication, Domestic Technical ReRort 11,pg. 4.
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subsurface area drip dispersal system to be protective of both surface and subsurface
fresh water.5! Since this is a subsurface area drip system, the public and wildlife, are not
expected to come into contact with the effluent. However, as a protective measure, the
draft permit incorporates disinfection of the effluent before it is delivered into the
irrigation system and land applied.52 Chlorination of the treated effluent is required to
provide adequate disinfection and reduce pathogenic organisms. JPHD’s draft permit
requires that the effluent be chlorinated with a minimum detention time of 20 minutes.
According to the draft permit requirements, the chlorine residual must be monitored
five times per week by grab sample. 53 The draft permit contains effluent limits for

bacteria, using E.coli as the bacterial indicator organism.54

In addition, as discussed in responses 6 & 11 above, the soils within the
application area will be sufficient to uptake the effluent without it coming into contact
with local ground water wells. According to JPHD’s application, the proposed facility
will be in compliance with TCEQ’s siting requirements.55 The siting requirements do
not allow the wastewater treatment plant units to be located in a 100-year floodplain, in
wetlands, or within certain distances of drinking water sources. The siting
requirements also prohibit unprotected wastewater surface impoundments over the
recharge zone of aquifers. The ED has determined that based on the soil quality, and

the locations and depths of local ground water wells, there should be no pollution of

5130 TAC §222.85 (a).

52 JPHD Draft Permit, Effluent Limitations and Monitoring Requirements, Part A, page2.
53 JPHD Draft Permit, Effluent Limitations and Monitoring Requirements, Part B, page 2.
54 JPHD Draft Permit, Effluent Limitations and Monitoring Requirements, Part A, page 2.
55 30 TAC §309.13 (a)-(d)
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local groundwater wells in the area if the permittee complies with the applicable rules

and permit requirements.
Comment 24: (Storage of Hazardous Chemicals On-Site)

Mehrad Morabbi is concerned about storage of hazardous chemicals at the

proposed facility.

Response 24:

The proposed permit, if approved, will require the Applicant to obtain final
engineering design approval from the TCEQ before constructing the facility.5¢ The
Applicant’s engineer must certify that the final design meets the TCEQ’s design
requirements, including requirements for safety, chemical handling and storage, and
bleach storage. Also, the Applicant must comply with any applicable Occupational

Health & Safety Administration requirements.

Comment 25: (Nuisance)

HPM, SOS, Stephen England, Peter Golde, John and Molly Gurasich, Judy
Hendricks, Novella and Henry Heffington, Daniel Jones, Eugene Lowenthal, Mehrad
Morrabi, Desi and Lisa Rhoden, Karen Stewart, Hank Stringer and Matt Worrall
expressed concerns about noise, lights, increased traffic, and other aesthetic nuisances

as a result of the construction of the JPHD wastewater treatment plant.

56 JPHD Draft Permit, OEerational Reguirements 8(b), page 12, and SBecial Provision 4, page 29.
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Response 25:

The TCEQ does not have jurisdiction to address these types of issues as a part of
the wastewater permitting process. TCEQ’s jurisdiction over the permitting process is
established by the Texas Legislature and is limited to controlling the discharge of
pollutants into, and protecting the quality of, water in the state. Therefore, noise, lights,
traffic and undesirable aesthetics are not considered in the TCEQ’s review. The draft
permit would not limit anyone’s ability to seek legal remedies regarding any potential
trespass, nuisance, or other cause of action in response to the proposed facility’s
activities that may result in injury to human health or property or interfere with the
normal use and enjoyment of property. Furthermore, if members of the public
experience nuisance conditions from the facility, they may use the contact information
listed in section II.C. above to notify the TCEQ of any problems. If the TCEQ finds that
the facility is out of compliance with applicable laws or the draft permit, the facility may
be subject to an enforcement action. The TCEQ’s periodic facility inspections and

review of JPHD’s annual reports will also help identify potential violations.

Comment 26: (Use and Enjoyment of Property and Property Values)

Shield Ranch, Karen Stewart, and Hank Stringer stated that the operation of the
JPHD wastewater treatment facility would substantially interfere with the current and
future use and enjoyment of their properties. Also, commenters expressed concern

about the effects of the proposed wastewater treatment plant on their property values.
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Response 26:

The TCEQ does not have jurisdiction to review the effect, if any, the location of
the wastewater treatment facility might have on property values and tax assessments of
surrounding landowners when reviewing a permit for a domestic wastewater treatment

plant.

The draft permit does not authorize any invasion of personal rights or any
violation of federal, state or local laws. It also does not limit the ability of nearby
landowners to use common law remedies for trespass, nuisance, or other causes of
action in response to activities that may or actually do result in injury or adverse effects
on human health or welfare, animal life, vegetation, or use and enjoyment or property,
or that may or actually do interfere with the normal use and enjoyment of animal life,

vegetation, or property.

As previously discussed, the ED has determined that if JPHD complies with the
effluent limitations set forth in the proposed permit, there should be no effluent
discharge from the facility that would interfere with an adjacent property owner’s use
and enjoyment of his/her property. Individuals are encouraged to report any concerns
about nuisance issues or suspected noncompliance with the terms of the draft permit or
other environmental regulation by using the contact information provided in section II.
C. above. The TCEQ investigates all complaints received. If the facility is found to be
out of compliance with the terms and conditions of its permit, it will be subject to

investigation and possible enforcement action.
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Comment 27: (Odor)

HPM, Shield Ranch, Stephen England, Peter Golde, John and Molly Gurasich,
Judy Hendricks, Novella and Henry Heffington, Jenna James, Daniel Jones, Eugene
Lowenthal, Mehrad Morrabi, Desi and Lisa Rhoden, Karen Stewart, Hank Stringer, and
Matt Worrall expressed concerns about the potential of nuisance odors emanating from

the proposed wastewater treatment facility.

Response 27:

TCEQ rules require domestic wastewater treatment facilities to meet buffer zone
requirements for the abatement and control of nuisance odors according to 30 TAC
Section 309.13(e). These rules provide three options for applicants to use to satisfy the
nuisance odor abatement and control requirement. The Applicant can meet this
requirement by owning the buffer zone area, by obtaining a restrictive easement from
the adjacent property owner(s) for any part of the buffer zone not owned by the
Applicant, or by providing odor control. JPHD intends to meet the buffer zone

requirements by owning the buffer zone area.5”

If anyone experiences nuisance odor conditions or any other suspected incidents
of noncompliance with the permit or TCEQ rules they may contact the TCEQ by using
the contact information provided in section I1.C. above. If the regional investigator
documents a violation of TCEQ regulations or the permit, then appropriate action may

be taken, including enforcement.

57 JPHD aRRlication, Domestic Administrative ReEort 1.1, page 16.
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Comment 28: (Regionalization)

Shield Ranch stated that the proposed JPHD wastewater facility is eligible for
regionalization with the existing Travis County MUD No. 16-Rocky Creek Wastewater
Treatment Facility. The City of Austin, Gene Lowenthal and Dr. Lauren Ross
commented that the TCEQ should impose permit conditions (i.e., effluent limitations
and operational standards) as strict or equal to the requirements set forth in the permit

for Travis County MUD No. 16-Rocky Creek WWTP .

Response 28:

According to the Texas Water Code, when considering the issuance, amendment,
or renewal of a permit to discharge waste, the Commission may deny or alter the terms
and conditions of the proposed permit, amendment, or renewal based on consideration
of need, including the expected volume and quality of the influent and the availability
of existing or proposed areawide or regional waste collection, treatment...58 This
section is expressly directed to the control and treatment of conventional pollutants
normally found in domestic wastewater. However, each permit application received by
the TCEQ is reviewed on its own merit and the applicable rules related to that specific
treatment and disposal requested in the application. The consideration of nearby
permits can give a perspective of what is being proposed, but permit conditions vary
among facilities and another facility’s permit conditions will not be the sole basis for

determining the limits on a similar or nearby facility’s proposed permit.

58 Tex. Water Code §26.0282.
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Additionally, the Legislature has mandated the TCEQ to “encourage and
promote the development and use of regional and area-wide waste collections,
treatment, and disposal systems to serve the waste disposal needs of the citizens of the
state and to prevent pollution and maintain and enhance the quality of the water in the
state.”s9 The Domestic Wastewater Permit Application: Technical Report requires
information concerning regionalization of wastewater treatment plants. JPHD was
required to review a three-mile area surrounding the proposed facility to determine if
there is a wastewater treatment plant or sewer collection lines with sufficient capacity
to accept wastewater from JPHD. According to JPHD’s permit application, there are no
treatment facilities or collection systems located within three miles of the proposed

facility.6°

CHANGES MADE TO THE DRAFT PERMIT IN RESPONSE TO COMMENT
On February 12, 2015, JPHD filed a revised recharge feature plan (RFP) in
response to comments received during the public meeting. The revised RFP eliminates
an erroneous reference to the Edwards Aquifer underlying the project area. The ED
has reviewed the revised RFP, and determined that there are no changes required to

the draft permit.

59 Tex. Water Code §26.081.

60 JPHD aRRlication, Domestic Technical ReRort 11 pg. 11.
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Respectfully submitted,

Texas Commission on Environmental Quality

Richard A. Hyde, P.E.
Executive Director

Robert Martinez, Director
Environmental Law Division

Ashley McPonald, Staff Attorney
Environmental Law Division
State Bar No. 24086775

P.O. Box 13087, MC 173

Austin, Texas 78711-3087
Phone: (512)239-1283

Fax: (512) 239-0606

REPRESENTING THE
EXECUTIVE DIRECTOR OF THE
TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
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CERTIFICATE OF SERVICE

I certify that on March 25, 2015, the “Executive Director’s Response to Public Comment” for
JPHD, Inc. Permit No. WQ0015201001 was filed with the Texas Commission on
Environmental Quality’s Office of the Chief Clerk.

Ashley S. McDopAld, Staff Attorney
Environmental Law Division
State Bar No. 24086775
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