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April 17, 2015 

TO:  Persons on the attached mailing list. 

RE: Crutcher Tie & Lumber, LLC 
TPDES Permit No. WQ0005120000 

Decision of the Executive Director. 

The executive director has made a decision that the above-referenced permit application 
meets the requirements of applicable law.  This decision does not authorize 
construction or operation of any proposed facilities.  Unless a timely request 
for contested case hearing or reconsideration is received (see below), the TCEQ 
executive director will act on the application and issue the permit. 

Enclosed with this letter is a copy of the Executive Director’s Response to Comments.  A 
copy of the complete application, draft permit and related documents, including public 
comments, is available for review at the TCEQ Central office.  A copy of the complete 
application, the draft permit, and executive director’s preliminary decision are available 
for viewing and copying at the Bulletin Board at the Entrance of City Hall, 501 South 
Main Street, Winnsboro, Texas. 

If you disagree with the executive director’s decision, and you believe you are an 
“affected person” as defined below, you may request a contested case hearing.  In 
addition, anyone may request reconsideration of the executive director’s decision.  A 
brief description of the procedures for these two requests follows. 

How To Request a Contested Case Hearing. 

It is important that your request include all the information that supports your right to a 
contested case hearing.  You must demonstrate that you meet the applicable legal 
requirements to have your hearing request granted.  The commission’s consideration of 
your request will be based on the information you provide. 

The request must include the following: 

(1) Your name, address, daytime telephone number, and, if possible, a fax number. 

(2) If the request is made by a group or association, the request must identify: 

(A) one person by name, address, daytime telephone number, and, if possible, 
the fax number, of the person who will be responsible for receiving all 
communications and documents for the group; and  

http://www.tceq.state.tx.us/


(B) one or more members of the group that would otherwise have standing to 
request a hearing in their own right.  The interests the group seeks to 
protect must relate to the organization’s purpose.  Neither the claim 
asserted nor the relief requested must require the participation of the 
individual members in the case. 

(3) The name of the applicant, the permit number and other numbers listed above so 
that your request may be processed properly. 

(4) A statement clearly expressing that you are requesting a contested case hearing.  
For example, the following statement would be sufficient: “I request a contested 
case hearing.” 

Your request must demonstrate that you are an “affected person.”  An affected 
person is one who has a personal justiciable interest related to a legal right, duty, 
privilege, power, or economic interest affected by the application.  Your request must 
describe how and why you would be adversely affected by the proposed facility or 
activity in a manner not common to the general public.  For example, to the extent your 
request is based on these concerns, you should describe the likely impact on your health, 
safety, or uses of your property which may be adversely affected by the proposed facility 
or activities.  To demonstrate that you have a personal justiciable interest, you must 
state, as specifically as you are able, your location and the distance between your 
location and the proposed facility or activities. 

Your request must raise disputed issues of fact that are relevant and material to the 
commission’s decision on this application.  The request must be based on issues that 
were raised during the comment period.  The request cannot be based solely on issues 
raised in comments that have been withdrawn.  The enclosed Response to Comments 
will allow you to determine the issues that were raised during the comment period and 
whether all comments raising an issue have been withdrawn.  The public comments 
filed for this application are available for review and copying at the Chief Clerk’s office at 
the address below. 

To facilitate the commission’s determination of the number and scope of issues to be 
referred to hearing, you should: 1) specify any of the executive director’s responses to 
comments that you dispute; and 2) the factual basis of the dispute.  In addition, you 
should list, to the extent possible, any disputed issues of law or policy. 

How To Request Reconsideration of the Executive Director’s 
Decision. 

Unlike a request for a contested case hearing, anyone may request reconsideration of the 
executive director’s decision.  A request for reconsideration should contain your name, 
address, daytime phone number, and, if possible, your fax number.  The request must 
state that you are requesting reconsideration of the executive director’s decision, and 
must explain why you believe the decision should be reconsidered. 



Deadline for Submitting Requests. 

A request for a contested case hearing or reconsideration of the executive director’s 
decision must be received by the Chief Clerk’s office no later than 30 calendar days 
after the date of this letter.  You may submit your request electronically at 
http://www.tceq.texas.gov/goto/comments or by mail to the following address: 

Bridget C. Bohac, Chief Clerk 
TCEQ, MC-105 
P.O. Box 13087 
Austin, Texas 78711-3087 

Processing of Requests. 

Timely requests for a contested case hearing or for reconsideration of the executive 
director’s decision will be referred to the alternative dispute resolution director and set 
on the agenda of one of the commission’s regularly scheduled meetings.  Additional 
instructions explaining these procedures will be sent to the attached mailing list when 
this meeting has been scheduled.  

How to Obtain Additional Information. 

If you have any questions or need additional information about the procedures 
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040. 

Sincerely, 

 
Bridget C. Bohac 
Chief Clerk 

BCB/ka 

Enclosure

http://www.tceq.texas.gov/goto/comments


 

 

MAILING LIST 
for 

Crutcher Tie & Lumber, LLC 
TPDES Permit No. WQ0005120000 

FOR THE APPLICANT: 

Ervin Don Crutcher, Owner 
Crutcher Tie & Lumber, LLC 
307 North Louise Street, Suite B 
Atlanta, Texas  75551 
 
Erin Crafton, Lab Manager 
AWWS, Inc. 
695 Shady Lane 
Hallsville, Texas  75650 
 
PROTESTANTS/INTERESTED 
PERSONS: 

See attached list. 

FOR THE EXECUTIVE DIRECTOR 
via electronic mail: 

Brian Christian, Director 
Texas Commission on Environmental 
Quality 
Environmental Assistance Division 
Public Education Program MC-108 
P.O. Box 13087 
Austin, Texas  78711-3087 

Alicia Ramirez, Staff Attorney 
Texas Commission on Environmental 
Quality 
Environmental Law Division MC-173 
P.O. Box 13087 
Austin, Texas  78711-3087 

Kara Denney, Technical Staff 
Texas Commission on Environmental 
Quality 
Water Quality Division MC-148 
P.O. Box 13087 
Austin, Texas  78711-3087 

 

FOR PUBLIC INTEREST COUNSEL 
via electronic mail: 

Vic McWherter, Attorney 
Texas Commission on Environmental 
Quality 
Public Interest Counsel MC-103 
P.O. Box 13087 
Austin, Texas  78711-3087 

FOR THE CHIEF CLERK 
via electronic mail: 

Bridget C. Bohac, Chief Clerk 
Texas Commission on Environmental 
Quality 
Office of Chief Clerk MC-105 
P.O. Box 13087 
Austin, Texas  78711-3087 
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TCEQ PERMIT/OR PROPOSED PERMIT NO. WQ0005120000 
 


APPLICATION BY 


 


CRUTCHER TIE & LUMBER, LLC 


 


TPDES PERMIT NO. WQ0005120000


§ 


§ 


§ 


§ 


§


BEFORE THE 


 


TEXAS COMMISSION ON 


 


ENVIRONMENTAL QUALITY 


 


 
EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT 


 
The Executive Director (ED) of the Texas Commission on Environmental Quality 


(the Commission or TCEQ) files this Response to Public Comment (Response) on 
Crutcher Tie & Lumber LLC’s (Applicant) application and ED’s preliminary decision.  As 
required by 30 Texas Administrative Code (TAC) Section (§) 55.156, before an 
application is approved, the ED prepares a response to all timely, relevant and material, 
or significant comment.  The Office of Chief Clerk timely received comment letters from 
the following persons: Sylvia Dian Nicolson; Eric Allmon on behalf of Clean Water 
Action, Ronnie Moore, the Commissioner’s Court of Wood County Texas, and Mikeal 
Banks.  Notwithstanding the limitation in the Rule to relevant and material, or 
significant comment, this Response addresses all timely public comments received, 
whether or not withdrawn.  For more information about this permit application or the 
wastewater permitting process, please call the TCEQ Public Education Program at 1-
800-687-4040.  General information about the TCEQ can be found on the TCEQ web 
site at www.tceq.texas.gov. 
 
 


I.  BACKGROUND 
 


Description of Facility 
 


Crutcher Tie & Lumber, LLC has applied to the TCEQ for a new permit that 
would authorize the discharge of wet decking water and contact stormwater on an 
intermittent and flow-variable basis via Outfall 001.   


 
Final effluent limitations are established in the draft permit as follows: 
 


Outfall Pollutant  Daily Average,  
mg/L 


Daily Maximum, 
mg/L 


001 Flow Report, MGD Report, MGD 
 Carbonaceous Oxygen 


Demand (COD) 
Report (*1) Report (*1) 


 Total Suspended Solids (TSS) Report (*1) Report (*1) 
 Zinc, Total Report (*1) Report (*1) 



http://www.tceq.texas.gov/
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 E. coli Report (*1)(*2) Report (*1)(*2) 
 pH (standard units) 6.0 su (min) 9.0 su (max) 


 
(*1) This reporting requirement begins upon the date of permit issuance and lasts 
until one day prior to permit expiration. 
(*2) Units are in colony forming unit (CFU) or most probable number (MPN)/100 
mls. 
                                                                                                                                                             
The facility is located at 4890 North State Highway 37, approximately four and a half 
miles south of the City of Winnsboro, in Wood County, Texas 75494. The effluent will be 
discharged to a manmade ditch; then to a tributary of Indian Creek; then to Indian 
Creek; then to Big Sandy Creek in Segment No. 0514 of the Sabine River Basin. The 
unclassified receiving waters have minimal aquatic life use for the unnamed ditch and 
tributary of Indian Creek and high aquatic life use for Indian Creek. The designated uses 
for Segment No. 0514 are high aquatic life use, primary contact recreation, and public 
water supply. 
 
 


Procedural Background  
 
The TCEQ received the application on March 13, 2014 and declared it administratively 
complete on April 30, 2014.  The Applicant published the Notice of Receipt of 
Application and Intent to Obtain Water Quality Permit (NORI) in the Winnsboro News 
on May 22, 2014.  The Applicant published the Notice of Application and Preliminary 
Decision for Water Quality Permit on October 16, 2014 in the Winnsboro News.  On 
December 24, 2014, the Applicant published the Combined Notice of Public Meeting 
and Notice of Application and Preliminary Decision for Water Quality Permit in the 
Winnsboro News.  The public comment period ended on January 23, 2015.   This 
application is subject to the procedural requirements adopted pursuant to House Bill 
801, 76th Legislature, 1999. 
 


Access to Rules, Laws, and Records 
 


The following websites may be useful: 
 


Secretary of State website for all administrative rules: www.sos.state.tx.us 


 TCEQ rules in Title 30 of the Texas Administrative Code: 
www.sos.state.tx.us/tac/ (select “TAC Viewer” on the right, then “Title 30 
Environmental Quality”)  
Texas statutes: http://www.statutes.legis.state.tx.us/ 


 TCEQ website: www.tceq.state.tx.us (for downloadable rules in Adobe PDF 
formats, select “Rules,” then “Current Rules and Regulations,” then “Download 
TCEQ Rules”) 



http://www.sos.state.tx.us/

http://www.sos.state.tx.us/tac/

http://www.statutes.legis.state.tx.us/

http://www.tceq.state.tx.us/
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 Federal rules in Title 40 of the Code of Federal Regulations: http://www.epa.gov/ 
lawsregs/search/40cfr.html 
Federal environmental laws: http://www.epa.gov/lawsregs/laws/index.html. 
Commission records for this facility are available for viewing and copying at the 
TCEQ’s main office in Austin, 12100 Park 35 Circle, Building F, 1st Floor (Office 
of the Chief Clerk, for the current application until final action is taken). 


 
 


II.  COMMENTS AND RESPONSES 
 
COMMENT 1  
Sylvia Dian Nicholson commented that previously the sawmill land was used for the 
collection and storage of logs prior to shipment to other processing facilities. The facility 
has since expanded their activities to include sawing and chipping necessitating the log 
watering activity.  
 
RESPONSE 1 
The ED concurs that the facility performs sawing and chipping operations at this site. 
However, wastewaters generated from the sawing and chipping activities are not 
included in the proposed permit as wastewaters to be authorized for discharge. 
 
COMMENT 2 
Sylvia Dian Nicholson commented that water from the sawmill land originally flowed off 
naturally in many directions to the land adjacent to the sawmill with minimal 
environmental impact including erosion of the adjacent land. To contain runoff, the 
facility constructed berms to funnel runoff from the log watering activity into an 
enlarged pond on the sawmill property. She is concerned that when large rains occur, 
the settling pond will discharge into the small ditch across the fence and that this 
concentration of funneled water will accelerate erosion of her property.  


 
RESPONSE 2 
Wet decking waters and stormwater runoff from the log storage area are routed to the 
settling pond, through a series of berms, prior to discharge. The water in the settling 
pond may then be pumped back to the facility to be reused again as wet decking water 
for the logs. The Applicant has indicated that discharges from the pond will be 
stormwater-driven, and occur when necessary to maintain proper pond water levels. 
The discharge route from the settling pond is via Outfall 001 to a manmade ditch; then 
to a tributary of Indian Creek; then to Indian Creek; then to Big Sandy Creek in Segment 
No. 0514 of the Sabine River Basin. 
 
The issue of erosion is outside of the scope of normal evaluations for a wastewater 
discharge permit application. The permitting process is limited to controlling the 
discharge of pollutants into water in the state and protecting the water quality of the 
state’s rivers, lakes, and coastal waters. Possible future erosion is not a factor in 
determining whether an applicant has met all of the statutory and regulatory criteria 



http://www.epa.gov/lawsregs/search/40cfr.html

http://www.epa.gov/lawsregs/search/40cfr.html

http://www.epa.gov/lawsregs/laws/index.html.
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applicable to a wastewater permit. The draft permit includes effluent limits and 
monitoring requirements that the Applicant must meet during rainfall events to ensure 
that the proposed discharge meets applicable water quality standards.  However, the 
issuance of this permit does not limit the ability of nearby landowners to use common 
law remedies to seek redress for any interference with the use and enjoyment of their 
property.  
 
COMMENT 3 
Sylvia Dian Nicholson commented that when the pond discharges, related pollutants 
will also discharge across the fence onto the adjacent land. The proposed permit 
WQ0005120000 mentions treated wastewater.  Ms. Nicholson wants to know how the 
water is treated and with what material or chemicals added?  Ronnie Moore has also 
inquired that if the runoff will be contained in the pond, what chemicals are going to be 
added to the wastewater, and if they may be harmful. 


 
RESPONSE 3 
The effluents authorized for discharge by this permit are the runoff from wet decking logs 
and stormwater that falls within the wet decking area. Water will be sprayed over logs and 
then flow into man-made ditches until it reaches the settling pond.  The water in the 
settling pond may then be pumped back to the facility to be reused again as wet decking 
water for the logs. The facility will discharge from the pond when needed. Based on the 
information submitted in the application, no chemicals are used in the treatment process. 
 
The proposed permit requires wastewater discharged via Outfall 001 to be sampled and 
analyzed for the parameters listed in Tables 1, 2, and 3 of Attachment A found in the  
permit. Analytical testing for Outfall 001 must be completed within 60 days of initial 
discharge. Results of the analytical testing must be submitted within 90 days of initial 
discharge to the TCEQ Industrials Permits Team (MC-148). Water quality-based effluent 
limitations for the protection of aquatic life and human health have been calculated and 
can be found in Appendix A of the Statement of Basis. The analytical data submitted will 
be compared to the calculated water quality-based effluent threshold values found in 
Appendix A. Based on this technical review, an amendment may be initiated by TCEQ 
staff to include additional effluent limitations, monitoring requirements, or both if it is 
determined that these are required for the protection of water quality of the receiving 
waters.  
 
COMMENT 4 
Sylvia Dian Nicholson requested to know what is meant in the proposed permit that the 
discharges will be on "an intermittent and flow variable rate via Outfall 001." 
 
RESPONSE 4 
The discharges via Outfall 001 are on “an intermittent and flow-variable rate” which 
means that this outfall will not continuously discharge. Based on the information 
submitted in the application, the discharge from this outfall will be stormwater-driven, 
occurring at irregular intervals when it is required to reduce pond water levels.  
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COMMENT 5  
Sylvia Dian Nicholson commented that an above-ground fuel storage tank could be a 
potential hazard, if lightning were to strike it, or it was hit by the trucks, which would 
cause the release of fuel onto the sawmill property that could run off to adjacent 
properties. Ms. Nicholson has inquired if there is any containment provision for a spill 
from the fuel storage tanks.  
 
RESPONSE 5 
The discharges of materials held and stored in the fuel tanks are not authorized in this 
proposed permit. Stormwater Best Management Practices were included in the proposed 
permit on page 15 as Other Requirement No. 7. It requires that the Applicant develop a 
stormwater pollution prevention plan (SWP3) to prevent and reduce stormwater 
contamination from industrial activities. The SWP3 must include spill prevention 
response measures that outline how the facility would respond if a spill were to occur on 
the property. The requirements for the Stormwater Best Management Practices are as 
follows:  


 
“The permittee must develop and implement a stormwater pollution prevention plan 
(SWP3) that includes a set of best management practices (BMPs) to eliminate or 
lessen the exposure of stormwater to industrial activities and pollutants. The SWP3 
must be maintained onsite and be made readily available for review by authorized 
TCEQ personnel. The SWP3 must contain elements, or sections, to require 
implementation of the following activities: 
 
a. Good Housekeeping Measures – Activities must be defined and 


implemented to ensure areas of the facility that either contribute or 
potentially contribute pollutants to stormwater discharges are maintained 
and operated in a clean and orderly manner. The frequency for conducting 
each of the good housekeeping measures must be defined in the SWP3. 


 
b. Spill Prevention and Response Measures – Areas must be identified where 


spills would likely contribute pollutants to stormwater discharges. 
Procedures must be identified and implemented to minimize or prevent 
contamination of stormwater from spills. Spill cleanup techniques must be 
identified, and the necessary materials and equipment for cleanup must be 
available to facility personnel. Facility personnel that work in the identified 
areas must be trained in spill prevention and response measures at a 
minimum frequency of once per year. A record of employee training shall be 
maintained on a minimum frequency of once per year, maintained onsite, 
and be made readily available for inspection by authorized TCEQ personnel 
upon request.  


 
The SWP3 may be modified at any time in order to implement either additional 
or more effective pollution control measures. A summary of revisions, including 
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the dates of the revisions, shall be maintained on a quarterly basis, maintained as 
a part of the SWP3 document, and made readily available for inspection by 
authorized TCEQ personnel upon request.  
 


Qualified personnel who are familiar with the industrial activities performed at the 
facility must conduct monthly inspections to determine the effectiveness of the Good 
Housekeeping Measures, Spill Prevention and Response Measures, BMPs, and 
Employee Training Program. The results of the inspections must be documented in 
an inspection summary report, include an assessment for any necessary revisions or 
additional measures to increase effectiveness of the SWP3, and include a time frame 
for implementation of any follow-up actions. The summary report must be 
maintained onsite and be made readily available for inspection by authorized TCEQ 
personnel upon request.” 


 
COMMENT 6 
Sylvia Dian Nicholson commented that the pond will likely have to be dredged as it fills up 
with various sediments, fuel, and oils. She wants to know how the facility is going to 
dispose of the dredged materials so as not to impact the sawmill land and the adjacent 
lands.  
 
RESPONSE 6  
The TPDES permit does not include requirements for sediments dredged from the pond. 
The Applicant has informed the ED that when dredging of the pond sediments occurs, the 
Applicant intends to spread it over approximately 1.3 acres of land located under the 
Swepco Power line on the facility property. It is the Applicant’s responsibility to ensure 
that all dredged materials are handled in accordance with solid waste regulations and any 
other regulations which may govern the disposal of such materials. 
 
COMMENT 7 
Sylvia Dian Nicholson commented that the presence of the sawmill and the associated 
runoff from the facility will have a negative impact on her property value.  
 
RESPONSE 7 
TCEQ does not have statutory or regulatory authorization to address property values in 
the wastewater permitting process.  Texas Water Code Chapter 26 and applicable 
regulations do not require an applicant to address the potential impact a facility may have 
on property values.   The permitting process controls the discharge of pollutants into or 
adjacent to state waters and protects the water quality of the state’s rivers, lakes, and 
coastal waters. 
 
However, the permit does not limit the ability of nearby landowners to use common law 
remedies for trespass, nuisance, or other causes of action in response to activities that 
may or actually do result in injury or adverse effect on human health or welfare, animal 
life, vegetation, or property, or that may or actually do interfere with the normal use and 
enjoyment of animal life, vegetation, or property. 
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COMMENT 8 
Sylvia Dian Nicholson inquired about other future activities that may be planned for the 
sawmill property that could affect water runoff and surrounding land environmentally? 
 
RESPONSE 8 
The Applicant has indicated to the ED that there are no other activities being planned for 
the site at this time. 
 
COMMENT 9 
Ronnie Moore inquires if the logs are to be watered year around? 
 
RESPONSE 9 
Based on the information submitted in the application, wet decking activities may be 
conducted on a year-around basis as needed to preserve the integrity of the wood stored 
at the facility. 
 
COMMENT 10 
Ronnie Moore has inquired if the runoff from the wet decking area will be recycled. 
 
RESPONSE 10 
Water will be sprayed over logs and then flow into man-made ditches until it reaches the 
settling pond.  The water in the settling pond may then be pumped back to the facility to 
be reused again as wet decking water for the logs. The facility has indicated that they 
intend to recycle as much of the water from the settling pond for the use in the wet 
decking activities as possible. 
 
COMMENT 11 
Ronnie Moore wants to know if the pond should be lined. 
 
RESPONSE 11 
Based on the review of the wastewater-generating process, it was determined that pond 
liner requirements were not needed for the protection of groundwater or surface water 
quality. The raw water source for the facility is the groundwater pumped from the well on 
the property into the pond. The pond water is then sprayed on the logs in storage to 
preserve the integrity of the wood. The wet decking waters and stormwater from the wet 
decking area then return to the settling pond and can be reused for wet decking purposes. 
The proposed permit has been drafted in accordance with the Texas Surface Water 
Quality Standards (TSWQS) to be protective of the surface water quality of the receiving 
waters. The Water Quality Division determined that if the surface water is protected, then 
the groundwater quality in the vicinity will not be impacted. 
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COMMENT 12 
Ronnie Moore has inquired if discharges will be controlled to prevent erosion on 
adjoining properties. 
 
RESPONSE 12 
Based on the information submitted by the Applicant, the discharges from the settling 
pond will be stormwater-driven and will not be controlled to prevent erosion on adjoining 
properties. See Response No. 2 for issues concerning erosion. 
 
COMMENT 13 
Ronnie Moore wants to know the frequency that the TCEQ will sample and test discharges 
from this facility.  
 
RESPONSE 13 
The Crutcher Tie & Lumber WWTP facility has been designated as a minor facility which 
requires that the TCEQ conduct an inspection of the facility at a minimum of every five 
years. If during an inspection the facility is discharging, the inspector will collect a sample 
at that time to be tested.  
 
The permit requires that Crutcher Tie & Lumber sample and test their wastewater for flow 
volume, carbonaceous oxygen demand (COD), total suspended solids (TSS), total zinc, E. 
coli, and pH, and submit the results through Discharge Monitoring Reports once per 
month to the TCEQ.   
 
COMMENT 14 
Ronnie Moore wants to know if the TCEQ is going to regulate the volume of wastewater 
that will be discharged from the Crutcher Tie and Lumber WWTP facility. 
 
RESPONSE 14 
The Applicant has stated in the permit application that the discharges from this facility 
will be intermittent and flow-variable. The proposed draft permit contains monitoring 
and report requirements for flow at Outfall 001. 
 
COMMENT 15 
Ronnie Moore has inquired to how often the permit will have to be renewed. 
 
RESPONSE 15 
The permit term for TPDES permits cannot be less than two years or greater than five 
years based on 30 TAC §305.71. The proposed permit would expire on May 1, 2019. If the 
Applicant intends to maintain the permit, they must apply for a renewal of the permit 
prior to this date.  
 
COMMENT 16 
Eric Allmon commented that the TDPES discharge permit for Crutcher Tie & Lumber LLC 
should be denied because it has not been shown be to sufficiently protective of water 
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quality and discharges from this facility will result in a lowering of water quality in the 
receiving waters by a more than de minimums extent.  
 
RESPONSE 16 
The Applicant’s permit application was evaluated for the purpose of protecting aquatic 
life, human health, and the environment.  At a minimum, the review includes an analysis 
of the existing uses of the receiving waters under 30 TAC § 307.5(c), which aids in 
establishing the appropriate discharge limitations, and a waste load analysis for Segment 
No. 0514, which determines the quality of the water discharged by the Applicant into the 
receiving stream.  The water quality standards established under the permit are 
determined by the water quality and individual characteristics of the receiving stream, 
and the impacts that the effluent may have on the receiving stream based on its volume, 
flow rate, and the type of waste being discharged by the facility. This information is used 
to develop discharge limitations protective of the quality of the water so that the use of the 
water will not be impaired and the health and safety of individuals and wildlife that may 
come into contact with the water is protected. 
 
The ED’s technical review of the permit application begins with a review by the Water 
Quality Assessment (WQA) Section. The WQA Section determines the designated uses of 
the segment water body that would receive the proposed discharge, the critical conditions 
for the water body (i.e., low flow) when the water body is most susceptible to adverse 
effects, and the limitations to ensure the dissolved oxygen criteria are met.  Upon 
completion of the review the WQA Section provides recommendations used in developing 
the draft permit.  
 
The draft permit is also developed using information about the facility provided in the 
permit application. The effluent limitations are set by comparing technology-based 
effluent limitations with the water quality-based effluent limitations. To determine what 
effluent limits are appropriate, the permit writer first reviews the information about the 
facility and the proposed discharge, and develops technology-based effluent limitations 
based on federal effluent guidelines. Then, using the application and recommendations 
from the WQA Section, the permit writer develops water quality-based effluent 
limitations using specific numeric aquatic life criteria established in Table 1 the TSWQS 
for those specific toxic substances where adequate toxicity information is available and 
the substances have the potential for exerting adverse impacts on water in the state.   
 
Finally, the permit writer compares the technology-based limitations with the water 
quality-based effluent limitations and applies the more stringent effluent limit to the draft 
permit. The wastewater from the facility will be screened for compliance with the TSWQS 
once the facility begins discharging, to ensure protection of aquatic life in the receiving 
stream and to protect the designated uses of the intermittent streams. 
 
Based on a technical review of the submitted analytical results after discharge begins, an 
amendment may be initiated by TCEQ staff to include additional effluent limitations and 
monitoring requirements.  
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The draft permit contains effluent limitations and provisions designed to protect the 
designated uses of the receiving stream and ultimately Big Sandy Creek. The designated 
uses and dissolved oxygen criterion as stated in Appendix A of the TSWQS (30 TAC § 
307.10) for Big Sandy Creek in Segment No. 0514 of the Sabine River Basin, are primary 
contact recreation, public water supply, and high aquatic life use; and the draft permit is 
designed to be protective of these applicable water quality uses and criteria. 
 
COMMENT 17 
Eric Allmon commented that that a full Tier 2 review for antidegradation has not been 
performed. 
 
RESPONSE 17 
In accordance with 30 TAC § 307.5 and the TCEQ implementation procedures (June 
2010) for the Texas Surface Water Quality Standards, an antidegradation review of the 
receiving waters was performed.  A Tier 1 antidegradation review has preliminarily 
determined that existing water quality uses will not be impaired by this permit action.  
Numerical and narrative criteria to protect existing uses will be maintained.  A Tier 2 
review has preliminarily determined that no significant degradation of water quality is 
expected in Indian Creek, which has been identified as having high aquatic life use.  
Existing uses will be maintained and protected.  The preliminary determination can be 
reexamined and may be modified if new information is received. 
 
COMMENT 18 
The Commissioner’s Court of Wood County Texas commented that long term pathogens 
caused by the treatment process could irreversibly affect the ecosystem of the creek. 
 
RESPONSE 18 
See Responses Nos. 3 and 16. 
 
COMMENT 19 
The Commissioner’s Court of Wood County Texas commented that prolonged periods of 
rain could cause the treatment system to overflow and cause erosion of the creek. 
 
RESPONSE 19 
See Responses Nos. 2 and 3. 
 
COMMENT 20 
The Commissioner’s Court of Wood County Texas commented that a contaminated creek 
or the perception of a contaminated creek could affect future county tax revenue by the 
loss of future development. 
 
RESPONSE 20 
TCEQ does not have statutory or regulatory authorization to address the potential effects 
to county tax revenue by the loss of future development in the wastewater permitting 
process.  Texas Water Code Chapter 26 and applicable regulations do not require an 
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applicant to address the potential impact a facility may have on county tax revenue.   The 
permitting process controls the discharge of pollutants into or adjacent to state waters 
and protects the water quality of the state’s rivers, lakes, and coastal waters. 
 
COMMENT 21 
Mikeal Banks submitted photos of the portion of the manmade ditch that the facility will 
discharge into.  
 
RESPONSE 21 
The TCEQ acknowledges the submittal of these photos. 


 
 
 


III.  CHANGES MADE IN RESPONSE TO COMMENTS 
 
No changes to the draft permit have been made. 
 
 


Respectfully submitted, 
 
Texas Commission on Environmental Quality 
 
Richard A. Hyde, P.E. 
Executive Director 
 
Robert Martinez, Director 
Environmental Law Division 
 
 
 
_________________________ 
Alicia Ramirez, Staff Attorney 
Environmental Law Division 
State Bar No. 24032665 
P.O. Box 13087, MC 173 
Austin, Texas  78711-3087 
(512) 239-0600 
REPRESENTING THE  
EXECUTIVE DIRECTOR OF THE  
TEXAS COMMISSION ON  
ENVIRONMENTAL QUALITY 
Environmental Law Division 





