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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
May 12, 2015

TO: Persons on the attached mailing list.

RE: Arbor Way, Inc.
Permit No. WQ0014649001

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application
meets the requirements of applicable law. This decision does not authorize
construction or operation of any proposed facilities. Unless a timely request
for contested case hearing or reconsideration is received (see below), the TCEQ
executive director will act on the application and issue the permit.

Enclosed with this letter is a copy of the Executive Director’s Response to Comments. A
copy of the complete application, draft permit and related documents, including public
comments, is available for review at the TCEQ Central office. A copy of the complete
application, the draft permit, and executive director’s preliminary decision are available
for viewing and copying at the Lake Travis Community Library, 1938 Lohmans Crossing
Road, Austin.

If you disagree with the executive director’s decision, and you believe you are an
“affected person” as defined below, you may request a contested case hearing. In
addition, anyone may request reconsideration of the executive director’s decision. A
brief description of the procedures for these two requests follows.

How To Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a
contested case hearing. You must demonstrate that you meet the applicable legal
requirements to have your hearing request granted. The commission’s consideration of
your request will be based on the information you provide.

The request must include the following:
D Your name, address, daytime telephone number, and, if possible, a fax number.
(2) If the request is made by a group or association, the request must identify:

(A) one person by name, address, daytime telephone number, and, if possible,

the fax number, of the person who will be responsible for receiving all
communications and documents for the group; and
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(B)  one or more members of the group that would otherwise have standing to
request a hearing in their own right. The interests the group seeks to
protect must relate to the organization’s purpose. Neither the claim
asserted nor the relief requested must require the participation of the
individual members in the case.

(3) The name of the applicant, the permit number and other numbers listed above so
that your request may be processed properly.

(4) A statement clearly expressing that you are requesting a contested case hearing.
For example, the following statement would be sufficient: “I request a contested
case hearing.”

Your request must demonstrate that you are an “affected person.” An affected
person is one who has a personal justiciable interest related to a legal right, duty,
privilege, power, or economic interest affected by the application. Your request must
describe how and why you would be adversely affected by the proposed facility or
activity in a manner not common to the general public. For example, to the extent your
request is based on these concerns, you should describe the likely impact on your health,
safety, or uses of your property which may be adversely affected by the proposed facility
or activities. To demonstrate that you have a personal justiciable interest, you must
state, as specifically as you are able, your location and the distance between your
location and the proposed facility or activities.

Your request must raise disputed issues of fact that are relevant and material to the
commission’s decision on this application. The request must be based on issues that
were raised during the comment period. The request cannot be based solely on issues
raised in comments that have been withdrawn. The enclosed Response to Comments
will allow you to determine the issues that were raised during the comment period and
whether all comments raising an issue have been withdrawn. The public comments
filed for this application are available for review and copying at the Chief Clerk’s office at
the address below.

To facilitate the commission’s determination of the number and scope of issues to be
referred to hearing, you should: 1) specify any of the executive director’s responses to
comments that you dispute; and 2) the factual basis of the dispute. In addition, you
should list, to the extent possible, any disputed issues of law or policy.

How To Request Reconsideration of the Executive Director’s
Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name,
address, daytime phone number, and, if possible, your fax number. The request must
state that you are requesting reconsideration of the executive director’s decision, and
must explain why you believe the decision should be reconsidered.



Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s
decision must be received by the Chief Clerk’s office no later than 30 calendar days
after the date of this letter. You may submit your request electronically at
http://www.tceq.texas.gov/goto/comments or by mail to the following address:

Bridget C. Bohac, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive
director’s decision will be referred to the alternative dispute resolution director and set
on the agenda of one of the commission’s regularly scheduled meetings. Additional
instructions explaining these procedures will be sent to the attached mailing list when
this meeting has been scheduled.

How to Obtain Additional Information.

If you have any questions or need additional information about the procedures
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040.

Sincerely,

é@a%a‘ C.Loto

Bridget C. Bohac
Chief Clerk

BCB/ms

Enclosure
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MAILING LIST

Arbor Way, Inc.
Permit No. WQ0014649001

FOR THE APPLICANT:

Robert A. Seale, President
Arbor Way, Inc.

c/o Vorys, Sater, Seymour and Pease, LLP

700 Louisiana Street, Suite 4100
Houston, Texas 77002

Jason Schultz, P.E.
Jack Carter, P.E.

Dannenbaum Engineering Corporation

3100 West Alabama
Houston, Texas 77098

PROTESTANTS/INTERESTED
PERSONS:

Kim and Katy Franceschini
24902 Stableford Circle
Spicewood, Texas 78669

Brad Krall
3022 Cliff Overlook
Spicewood, Texas 78669

Jerry T. Shelby
25505 CIiff Crossing
Spicewood, Texas 78669

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

Brian Christian, Director

Texas Commission on Environmental
Quality

Environmental Assistance Division
Public Education Program MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Alicia Ramirez, Staff Attorney

Texas Commission on Environmental
Quality

Environmental Law Division MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Alfonso Martinez, Staff Attorney
Texas Commission on Environmental
Quality

Water Quality Division MC-148

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL
via electronic mail:

Vic McWherter, Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK
via electronic mail:

Bridget C. Bohac, Chief Clerk

Texas Commission on Environmental
Quality

Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087
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TPDES PERMIT NO. WQ0014649001

APPLICATION BY § BEFORE THE
ARBOR WAY, INC. FOR 8
TEXAS COMMISSION ON
TPDES PERMIT NO. 8§
WQ0014649001 § ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director (ED) of the Texas Commission on Environmental Quality
(the commission or TCEQ) files this Response to Public Comment (Response) on the
ED’s preliminary decision to approve Arbor Way, Inc.’s (Applicant) application for
renewal of Texas Pollutant Discharge Elimination System (TPDES) Permit No.
WQO0014649001. As required by 30 Texas Administrative Code (TAC) Section
(8) 55.156, before a permit is issued, the ED prepares a response to all timely, relevant
and material, or significant comments. The Office of Chief Clerk received timely
comment letters from Mr. Jerry T. Shelby, Mr. and Mrs. Kim Franceschini, and Mr.
Brad Krall.

If you need more information about this permit application or the wastewater
permitting process, please call the TCEQ Public Participation and Education Program at
1-800-687-4040. General information about the TCEQ can be found at our website at

www.tceq.state.tx.us.
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BACKGROUND

Description of Facility

The Applicant has applied for renewal of TPDES Permit No. WQ0014649001 to
authorize the discharge of treated domestic wastewater at a daily average flow not to
exceed 430,000 gallons per day via surface irrigation of 170 acres of a golf course. The
facility will include a storage pond with a total surface area of 4.5 acres and total
capacity of 63.3 acre-feet for storage of treated effluent prior to irrigation. The proposed
wastewater treatment facility will serve Travis County Improvement District No. 1.

The Two Rivers Wastewater Treatment Facility will consist of an activated sludge
process plant using the complete mix mode of single staged nitrification. Treatment
units for all phases will include a bar screen, an aeration basin, a final clarifier, a
digester, and a chlorine contact chamber. The facility has not been constructed.

The wastewater treatment facility and disposal site are located approximately
1,200 feet northwest of the intersection of Haynie Flat Road and Lakeside Drive, in
Travis County, Texas 78669. The wastewater treatment facility and disposal site are
located in the drainage basin of Lake Travis in Segment No. 1404 of the Colorado River
Basin.

Procedural Background

The TCEQ received Arbor Way, Inc. application for a renewal of the TPDES

permit on June 5, 2014 and declared it administratively complete on July 16, 2014. The

Notice of Receipt and Intent to Obtain a Water Quality Permit (NORI) was published on
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August 4, 2014, in the Austin American-Statesman. The ED completed the technical
review of the application and prepared an initial TPDES draft permit. The Notice of
Application and Preliminary Decision (NAPD) was published on February 5, 2015, in
the Austin American-Statesman. The public comment period ended on March 9, 2015.
This application was administratively complete on or after September 1, 1999; therefore,
this application is subject to the procedural requirements adopted pursuant to House
Bill 801, 76th Legislature, 1999.
Access to Rules, Laws, and Records

Please consult the following websites to access the rules and regulations
applicable to this permit:

o Secretary of State website: www.sos.state.tx.us;

o TCEQ rules in Title 30 of the Texas Administrative Code:

WWW.S0S.state.tx.us/tac/;

o Texas statutes: http://www.statutes.legis.state.tx.us/;

o TCEQ website: www.tceq.state.tx.us (for downloadable rules in
WordPerfect or Adobe PDF formats, select “Rules, Policy, & Legislation,”
then “Rules and Rulemaking,” then “Download TCEQ Rules”);

o Federal environmental laws and rules: www.epa.gov/epahome/laws.htm.

Commission records for this facility are available for viewing and copying and are

located at TCEQ’s main office in Austin, 12100 Park 35 Circle, Building F, 1st Floor

(Office of Chief Clerk).
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COMMENTS AND RESPONSES

COMMENT 1:

Mr. Shelby, Mr. Krall, and Mr. and Mrs. Franceschini expressed concern that the
run off from the golf course flows directly into Lake Travis and ponds around the
subdivision and golf course. Mr. Shelby and Mr. and Mrs. Franceschini are concerned
about possible contamination and the effect to the wild life ecosystem.

RESPONSE 1:

As part of the review of a permit application to use treated wastewater for surface
irrigation of a golf course, the ED determines the proposed effluent limits that are
protective of land, livestock, and human health. The draft permit includes effluent
limitations and monitoring requirements to ensure that the land application of treated
wastewater will not violate the Texas Surface Water Quality Standards (TSWQS) for the
protection of surface water, groundwater, aquatic and terrestrial life, and human health.
The draft permit also includes additional requirements for the wastewater treatment
system to ensure the protection of water quality and human health, and for the disposal
of domestic sludge generated from the wastewater treatment facility.

Special Provision No. 8 of the draft permit states that the Applicant must design
and manage land application practices to prevent ponding of effluent or contamination
of ground and surface waters and to prevent the occurrence of nuisance conditions in
the area. Coastal Bermuda grass and other native grasses must be established and well
maintained in the irrigation area throughout the year for effluent and nutrient uptake by

the crop and to prevent pathways for effluent surfacing. The Applicant must provide
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tailwater control facilities as necessary to prevent the discharge of any effluent from the
irrigated land.

Special Provision No. 9 prohibits the Applicant from applying the effluent during
rainfall events or when the ground is frozen or saturated. Special Provision No. 11
mandates that spray fixtures for the irrigation systemm must be of such design that
unauthorized personnel cannot operate them. Special Provision No. 12 states that
irrigation with effluent must only take place when the specified area is not in use.

COMMENT 2:

Mr. Shelby, Mr. Krall, and Mr. and Mrs. Franceschini commented on the
dispersal of the wastewater onto their property and subdivision streets as a concern and
as a possible health problem. Mr. and Mrs. Franceschini and Mr. Krall commented that
their homes are irrigated with the same water that the golf courses uses and that they
understand that the private homes cannot be irrigated with reclaimed water.

RESPONSE 2:

Section 26.121 of the Texas Water Code (TWC) prohibits any unauthorized
discharge of sewage or waste into or adjacent to any water in the state. If the Applicant
is land applying in a manner that causes an overspray of effluent onto property not
authorized for land application, that overspray would be an unauthorized discharge.
The Applicant is required to report any unauthorized discharges to TCEQ within 24
hours. If the Applicant fails to report unauthorized discharges to TCEQ within the

prescribed time, the Applicant may be subject to enforcement by TCEQ.
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According to the Applicant, the facility contemplated by the draft permit has not
been constructed and will not be constructed until June 2016. The ED does not have
information regarding how the Applicant is currently irrigating the golf course.
However, under 30 TAC § 210.24(d)(5), irrigation systems that use reclaimed water
shall be designed so that the irrigation spray does not reach privately-owned premises
outside the designated irrigation area.

TCEQ conducts periodic inspections of wastewater facilities and conducts
investigations based on complaints received from the public. To report complaints about
this facility if the TCEQ issues this permit, please contact the Austin Regional Office at
(512) 339-2929, or by calling the 24-hour toll-free Environmental Complaints Hotline at
1-888-777-3186. You may also file citizen complaints on-line at

http://www.tceq.state.tx.us/compliance/complaints/index.html. The TCEQ investigates

all complaints received. If TCEQ finds that the facility is not complying with the terms
and conditions of its permit, it will be subject to investigation and possible enforcement
action. For more information regarding enforcement, please see TCEQ’s web site at
http://www.tceq.state.tx.us/ and click on “Track Complaints, Enforcement”.

COMMENT 3:

Mr. and Mrs. Franceschini commented that this is a visual detriment and would
bring down property value as witnessed in Barton Creek Lakeside.

RESPONSE 3:

Although the legislature has given the TCEQ the responsibility to protect water

guality, TCEQ does not have authority to address these issues in the wastewater
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permitting process. The water quality permitting process is limited to controlling the
discharge of pollutants into water in the state and protecting the water quality of the
state’s rivers, lakes, and coastal waters. The ED cannot consider such issues as economic
impacts, property values, and quality of life when reviewing wastewater applications and
preparing draft permits.

However, the draft permit does not limit the ability of nearby landowners to use
common law remedies for trespass, nuisance, or other causes of action in response to
activities that may or actually do result in injury or adverse effects on human health or
welfare, animal life, vegetation, or property, or that may or actually do interfere with the
normal use and enjoyment of animal life, vegetation, or property.

COMMENT 4:

Mr. Jerry T. Shelby commented that the water distribution system to the various
fire hydrants located throughout the subdivision uses the wastewater effluent from the
facility; thereby exposing the firefighters and property to wastewater.

RESPONSE 4:

The draft permit would only authorize the disposal of treated domestic
wastewater at a daily average flow not to exceed 430,000 gallons per day via surface
irrigation of 170 acres of a golf course. However, the use of wastewater through the fire
hydrant system could be authorized under 30 TAC, Chapter 210, Use of Reclaimed
Water. A Chapter 210 Reuse Authorization may only be obtained in conjunction with a
permit from the commission in accordance with the requirements of 30 TAC, Chapter

305. The use of reclaimed water is authorized under the Chapter 210 Reuse
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Authorization under a Type I classification with its own set of effluent monitoring
requirements. An application for a Chapter 210 Reuse Authorization has not been
submitted by the Applicant to date, and the Applicant has indicated that it has no plans

to reuse water in fire hydrants.

CHANGES MADE TO THE DRAFT PERMIT IN RESPONSE TO COMMENT

No changes to the draft permit have been made in response to public comment.

Respectfully submitted,
Texas Commission on Environmental Quality

Richard A. Hyde, P.E.
Executive Director

Robert Martinez, Director
Environmental Law Division

[

Alicia Ramirez, Staff Attorney
Environmental Law Division
State Bar No. 24032665

P.O. Box 13087, MC 173

Austin, Texas 78711-3087

(512) 239-3417

REPRESENTING THE
EXECUTIVE DIRECTOR OF THE
TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
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