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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

August 19, 2015

TO: Personson the Attached Mailing List

RE: Docket No. 2015-1152-1WD
Lower Colorado River Authority
Request(s) filed on Permit No. WQ0002105000

The above-referenced application and all timely filed hearing requests/requests for
reconsideration on the above-referenced application will be considered by the
commissioners of the Texas Commission on Environmental Quality (TCEQ) during the
public meeting on September 23, 2015. The meeting will begin at 9:30 a.m. in Room
201S of Building E, at the commission's offices located at 12100 Park 35 Circle in Austin,
Texas.

In accordance with commission rules, copies of the timely hearing requests/requests for
reconsideration have been forwarded to the applicant, the Executive Director of the
TCEQ, and the Public Interest Counsel of the TCEQ. Each of these persons is entitled to
file a formal written response to the hearing requests/requests for reconsideration on or
before 5:00 p.m. on August 31, 2015. Persons who have filed timely hearing
requests/requests for reconsideration may file a formal written reply to these responses
on or before 5:00 p.m. on September 14, 2015.

All responses and replies must be filed with the Chief Clerk of the TCEQ. Responses and
replies may be filed with the Chief Clerk electronically at
http://www.tceq.texas.gov/goto/eFilings or by filing an original and 7 copies with the
Chief Clerk of the TCEQ. The mailing address of the Chief Clerk is: Office of Chief Clerk,
ATTN: Agenda Docket Clerk, Mail Code 105, TCEQ, P. O. Box 13087, Austin, Texas
78711-3087 [Fax number (512) 239-3311]. On the same day any response is transmitted
to the Chief Clerk, a copy must also be sent to the Executive Director, the Public Interest
Counsel, the Applicant and the requesters at their addresses listed on the attached
mailing list. On the same day any reply is transmitted to the Chief Clerk, a copy must
also be sent to the Executive Director, the Public Interest Counsel, and other requesters
and the applicant at their addresses listed on the attached mailing list.

The procedures for evaluating hearing requests/requests for reconsideration are located
in 30 Texas Administrative Code (TAC) Chapter 55, Subchapter F (8855.200-211) of the
commission's rules. The procedures for filing and serving responses and replies are
located in 30 TAC Chapters 1 (881.10-11) and 55 (855.209) of the commission's rules.

The hardcopy filing requirement is waived by the General Counsel pursuant to 30 TAC
81.10(h). Copies of these rules may be obtained by calling the Public Education Program
toll free at 1-800-687-4040.
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The commissioners will not take oral argument or additional comment on this matter at
the public meeting. Therefore, it is important to address the sufficiency of the requests
in timely filed written responses and requesters' replies. At the public meeting, the
commissioners may ask questions of the applicant, requesters, or TCEQ staff. The
commissioners will make a decision on the request(s) during the meeting and will base
that decision on the timely written requests, public comments, any written responses
and replies, any responses to questions during the meeting, and applicable statutes and
rules. Copies of all timely public comments and requests have been forwarded to the
Office of Alternative Dispute Resolution to determine if informal, voluntary mediation
might help resolve any dispute.

The attachment to this letter is intended to help you better understand how the TCEQ
processes and evaluates hearing requests and requests for reconsideration. To obtain
additional information, or to ask questions about anything in this letter, please call
the Public Education Program toll free at 1-800-687-4040.

Sincerely,

é@aﬁa‘ C. Lot

Bridget C. Bohac
Chief Clerk

Enclosures: Copies of protestant correspondence to Applicant, Executive Director,
Office of Public Interest Counsel, and Alternative Dispute Resolution.



ATTACHMENT
Procedures Concerning Requests for Reconsideration
and Requests for Contested Case Hearing

The purpose of this document is to describe commission procedures for evaluating
requests for reconsideration and requests for contested case hearing. This document is
not intended to be a comprehensive guide to public participation at the TCEQ.

The three commissioners determine the validity of requests for reconsideration and
requests for contested case hearing and vote to grant or deny the requests during a
public meeting. These public meetings are usually held every other Wednesday in
Austin. Prior to the meeting, the following occurs:

(1) the written requests are distributed to the executive director, the public interest
counsel, and the applicant. These persons may file a response at least 23 days
before the meeting;

(2) the requester may then file a reply to the responses at least 9 days before the
meeting. This is the requester's opportunity to address any deficiencies in the
request that have been identified by TCEQ staff or the applicant. The requester
must submit any information he or she wishes the commissioners to consider
(ex: maps or diagrams showing requester’s location relative to the applicant's
proposed activities) by this deadline; and

(3) the commissioners read the requests, the responses to requests, and the replies,
before the public meeting. Then, during the public meeting, the commissioners
vote to grant or deny the requests.

Requests for Reconsideration

A request for reconsideration must expressly state that the person is requesting that the
commission reconsider the executive director's decision and state the reasons why the
commission should reconsider the executive director's decision. The commission will
consider a request for reconsideration at a scheduled public meeting and grant or deny
the request.

Requests for Contested Case Hearing

A contested case hearing is an evidentiary proceeding, similar to a hearing in civil court.
The law allows for holding a contested case hearing on certain types of applications.

A valid request for a contested case hearing must:

(1) demonstrate that the requester is an "affected person™ with a "personal
justiciable interest" related to a legal right, duty, privilege, power or economic
interest which would be affected by the application in a manner not common to
the general public;



(2) if the request is made by a group or association, identify one or more members
who have standing to request a hearing, and the interests the group or association
seeks to protect;

(3) expressly request a contested case hearing;

(4) raise disputed issues of fact that are relevant and material to the commission's
decision on the application which were raised during the comment period and not
withdrawn prior to the filing of the Executive Director's Response to Comment;
and

(5) include any other information as specified in public notices.

The commission is authorized to protect human health and safety, and natural resources.
The commission cannot address other matters outside the commission's authority, such as
the effect of the existence of a proposed facility on nearby property values.

When the commissioners deny hearing requests, they often proceed to vote on approval or
denial of the application. Alternatively, they may remand the application to the executive
director for final action. If a hearing request is granted and the application is referred to
the State Office of Administrative Hearings (SOAH), the commissioners will specify a list
of issues which will be the subject of the hearing and an expected date for the SOAH
judge's proposal for decision. The SOAH judge will conduct the hearing and submit a
proposal to the commission to approve or deny the application.

The Alternative Dispute Resolution Office may contact requesters to determine their
interest in informal discussions with the permit applicant and a mediator.

By necessity this document gives a very general description of commission procedures. If
you have any questions, please call the Public Education Program toll free at 1-800-687-
4040.



MAILING LIST
LOWER COLORADO RIVER AUTHORITY
DOCKET NO. 2015-1152-1WD; PERMIT NO. wQ0002105000

FOR THE APPLICANT:

Julie Podbielski

Senior Environmental Coordinator
Lower Colorado River Authority
P.O. Box 220, MC D204

Austin, Texas 78767-0220

Tel: (512) 730-5633

Fax: (512) 578-4413

Joe Wegenhoft

Lower Colorado River Authority
6549 Power Plant Road

La Grange, Texas 78945-3714
Tel: (979) 249-8679

Fax: (979) 249-8724

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

Stefanie Skogen, Staff Attorney
Texas Commission on Environmental
Quality

Environmental Law Division, MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-0600

Fax: (512) 239-0606

Melinda Luxemburg, Technical Staff
Texas Commission on Environmental
Quality

Water Quality Division, MC-148

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4541

Fax: (512) 239-4430

Brian Christian, Director

Texas Commission on Environmental
Quality

Environmental Assistance Division
Public Education Program, MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4000

Fax: (512) 239-5678

FOR PUBLIC INTEREST COUNSEL
via electronic mail:

Vic McWherter, Public Interest Counsel
Texas Commission on Environmental
Quality

Public Interest Counsel, MC-103

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-6363

Fax: (512) 239-6377

FOR ALTERNATIVE DISPUTE
RESOLUTION
via electronic mail:

Kyle Lucas

Texas Commission on Environmental
Quality

Alternative Dispute Resolution, MC-222
P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4010

Fax: (512) 239-4015



FOR THE CHIEF CLERK:

Bridget C. Bohac

Texas Commission on Environmental
Quality

Office of Chief Clerk, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-3300

Fax: (512) 239-3311

REQUESTER(S) / INTERESTED
PERSON(S):

See attached list.




REQUESTER(S)
BILLIE CLAYS

67 PR 651

BAY CITY TX 77414

CONCERNED CITIZEN

THE TEXAS PECAN GROVERS' ALLIANCE
5932 BACA RD

FAYETTEVILLE TX 78940-5400

JENNIFER DUGGAN

ENVIRONMENTAL INTEGRITY PROJECT
1000 VERMONT AVE NW STE 1100
WASHINGTON DC 20005-4939

CHARLA A HENGST
4370 LESLIE RD
FAYETTEVILLE TX 78940-5475

ROBERT MARION MALINA
10735 FM 2668
BAY CITY TX 77414-2954

MURIEL & ROY TIPPS
PO BOX 260
CEDAR LANE TX 77415-0260

INTERESTED PERSON(S)

MARCIE ALEXANDER

ENVIRONMENTAL INTEGRITY PROJECT
707 RIO GRANDE ST STE 200

AUSTIN TX 78701-2733

ROBERT E BALZER
1412 ZAPALAC RD
LA GRANGE TX 78945-3722

ANDY BEHLEN
127 S WASHINGTON ST
LA GRANGE TX 78945-2628

DANIELA BLOCH
707 RIO GRANDE ST STE 200
AUSTIN TX 78701-2733

NEIL CARMAN

TEXAS STATE SIERRA CLUB & LOCAL CHAP

1202 SAN ANTONIO ST
AUSTIN TX 78701-1834

CINDY CONTRERAS

COASTAL FISHERIES DIV, TX PARKS & WILDLIFE DEPT

4200 SMITH SCHOOL RD
AUSTIN TX 78744-3218
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EDWIN COOK
712 N MAIN ST
LA GRANGE TX 78945-1636

JEFFREY COOK
712 N MAIN ST
LA GRANGE TX 78945-1636

JONATHAN COOK
1041 GROVE DR
ANGLETON TX 77515-5324

PHIL COOK
1192 SHILOH RD
CEDAR CREEK TX 78612-3941

DAVID CORTEZ
1202 SAN ANTONIO ST
AUSTIN TX 78701-1834

JAY COX
PO BOX 822
COLUMBUS TX 78934-0822

GARY GRAYSON
8080 W HWY 159
FAYETTEVILLE TX 78940

RUSTY & SUZANNE GREEN
720 6TH ST
BAY CITY TX 77414-4804

J C GRIMES
306 N RUSK ST
FAYETTEVILLE TX 78940-5515

CELESTE HAGAMAN
35 COUNTY ROAD 243
BAY CITY TX 77414-3355

CAROL HAYEK
6149 BACA RD
FAYETTEVILLE TX 78940-5401

HARVEY HAYEK
6149 BACA RD
FAYETTEVILLE TX 78940-5401

LEE HAYEK
609 AUSTIN ST
COLUMBUS TX 78934-1801

DWAYNE HENGST
4370 LESLIE RD
FAYETTEVILLE TX 78940-5475



MINDY L HENGST
4370 LESLIE RD
FAYETTEVILLE TX 78940-5475

DAVID A JEANES
4375 LESLIE RD
FAYETTEVILLE TX 78940-5483

DAWN M KRENEK
PO BOX 248
FAYETTEVILLE TX 78940-0248

MICHELLE KRENEK
6211 JOHN CHAPMAN
SAN ANTONIO TX 78240-2277

MIKE KRENEK
PO BOX 248
FAYETTEVILLE TX 78940-0248

PATRICIA A KRENEK
15446 W WESTWOOD CIR
HOUSTON TX 77071-3228

RITA KRENEK
PO BOX 248
FAYETTEVILLE TX 78940-0248

JUDY LANDRESS
242 MONTCLAIR DR
CORPUS CHRISTI TX 78412-2703

JAMES LAZELL
1140 MONROE ST
JACKSON MS 39202-2134

DERRELL L LISENBY
4261 LESLIE RD
FAYETTEVILLE TX 78940-5474

GERARDETTE MARTIN
8013 HUGHES RANCH RD
PEARLAND TX 77581-7862

JESSICA MARTIN
3508 S 1ST ST APT 220
AUSTIN TX 78704-7020

CAROLAN MENDEL
4225 LESLIE RD
FAYETTEVILLE TX 78940-5474

DON MENDEL
4225 LESLIE RD
FAYETTEVILLE TX 78940-5474

Page 2 of 3

DAVID MIKUS
207 W MARKET ST
FAYETTEVILLE TX 78940-5507

HELEN E MIKUS
207 W MARKET ST
FAYETTEVILLE TX 78940-5507

JOHN W MIKUS
8118 NEFF ST
HOUSTON TX 77036-6312

JOHN W MIKUS
PO BOX 310
FAYETTEVILLE TX 78940-0310

CRAIG S MIKUSH
22502 MIRAMAR CREST DR
TOMBALL TX 77375-4752

SANDRA MIKUSH
22502 MIRAMAR CREST DR
TOMBALL TX 77375-4752

CAROLYN MOON
4902 CALVIN DR
CORPUS CHRISTI TX 78411-3904

DANIEL PAGNAMO & MARY OLRONIN

4325 LESLIE RD
FAYETTEVILLE TX 78940-5483

DANIEL JAMES PAGNANO
1411B HAROLD ST
HOUSTON TX 77006-3729

ALLISON SLIVA
42 VALHALLA DR
BAY CITY TX 77414-7357

JOSHUA SMITH

SIERRA CLUB

85 2ND ST FL 2

SAN FRANCISCO CA 94105-3456

ABIGAIL C THOMASON
1151 COUNTY ROAD 325
LEXINGTON TX 78947-5219

FAY ULBRICHT
2423 FM 2434
WEIMAR TX 78962-3655

MARV ULBRICHT
2423 FM 2434
WEIMAR TX 78962-3655



DAVID A VAN DRESAR
255 SVOBODA LN RM 115
LA GRANGE TX 78945-5195

BRENT WHITESIDE
357 WOOD FARM RD
HUNTSVILLE TX 77320-1747

Page 3 of 3



	ATTACHMENT
	Procedures Concerning Requests for Reconsideration
	and Requests for Contested Case Hearing
	Requests for Reconsideration
	Requests for Contested Case Hearing

	MAILING LIST

