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July 3, 2015 

TO:  Persons on the attached mailing list. 

RE: Navasota South Peakers Operating Company I, L.L.C. 
Permit Nos. 120973 and PSDTX1420 

Decision of the Executive Director. 

The executive director has made a decision that the above-referenced permit application 
meets the requirements of applicable law.  This decision does not authorize 
construction or operation of any proposed facilities.  This decision will be 
considered by the commissioners at a regularly scheduled public meeting before any 
action is taken on this application unless all requests for contested case hearing or 
reconsideration have been withdrawn before that meeting. 

Enclosed with this letter is a copy of the Executive Director’s Response to Comments.  A 
copy of the complete application, draft permit and related documents, including public 
comments, is available for review at the TCEQ Central office.  A copy of the complete 
application, the draft permit, and executive director’s preliminary decision are available 
for viewing and copying at the TCEQ central office, the TCEQ San Antonio regional 
office, and at the Wilson County Public Library, 1 Library Lane, Floresville, Wilson 
County, Texas.  The facility’s compliance file, if any exists, is available for public review 
at the TCEQ San Antonio Regional Office, 14250 Judson Rd, San Antonio, Texas. 

If you disagree with the executive director’s decision, and you believe you are an 
“affected person” as defined below, you may request a contested case hearing.  In 
addition, anyone may request reconsideration of the executive director’s decision.  A 
brief description of the procedures for these two requests follows. 

How To Request a Contested Case Hearing. 

It is important that your request include all the information that supports your right to a 
contested case hearing.  You must demonstrate that you meet the applicable legal 
requirements to have your hearing request granted.  The commission’s consideration of 
your request will be based on the information you provide.  

  

http://www.tceq.state.tx.us/


The request must include the following: 

(1) Your name, address, daytime telephone number, and, if possible, a fax number. 

(2) If the request is made by a group or association, the request must identify: 

(A) one person by name, address, daytime telephone number, and, if possible, 
the fax number, of the person who will be responsible for receiving all 
communications and documents for the group; and 

(B) one or more members of the group that would otherwise have standing to 
request a hearing in their own right.  The interests the group seeks to 
protect must relate to the organization’s purpose.  Neither the claim 
asserted nor the relief requested must require the participation of the 
individual members in the case. 

(3) The name of the applicant, the permit number and other numbers listed above so 
that your request may be processed properly. 

(4) A statement clearly expressing that you are requesting a contested case hearing.  
For example, the following statement would be sufficient: “I request a contested 
case hearing.” 

Your request must demonstrate that you are an “affected person.”  An affected 
person is one who has a personal justiciable interest related to a legal right, duty, 
privilege, power, or economic interest affected by the application.  Your request must 
describe how and why you would be adversely affected by the proposed facility or 
activity in a manner not common to the general public.  For example, to the extent your 
request is based on these concerns, you should describe the likely impact on your health, 
safety, or uses of your property which may be adversely affected by the proposed facility 
or activities.  To demonstrate that you have a personal justiciable interest, you must 
state, as specifically as you are able, your location and the distance between your 
location and the proposed facility or activities.  A person who may be affected by 
emissions of air contaminants from the facility is entitled to request a contested case 
hearing. 

Your request must raise disputed issues of fact that are relevant and material to the 
commission’s decision on this application.  The request must be based on issues that 
were raised during the comment period.  The request cannot be based solely on issues 
raised in comments that have been withdrawn.  The enclosed Response to Comments 
will allow you to determine the issues that were raised during the comment period and 
whether all comments raising an issue have been withdrawn.  The public comments 
filed for this application are available for review and copying at the Chief Clerk’s office at 
the address below. 

To facilitate the commission’s determination of the number and scope of issues to be 
referred to hearing, you should: 1) specify any of the executive director’s responses to 
comments that you dispute; and 2) the factual basis of the dispute.  In addition, you 
should list, to the extent possible, any disputed issues of law or policy. 



How To Request Reconsideration of the Executive Director’s 
Decision. 

Unlike a request for a contested case hearing, anyone may request reconsideration of the 
executive director’s decision.  A request for reconsideration should contain your name, 
address, daytime phone number, and, if possible, your fax number.  The request must 
state that you are requesting reconsideration of the executive director’s decision, and 
must explain why you believe the decision should be reconsidered. 

Deadline for Submitting Requests. 

A request for a contested case hearing or reconsideration of the executive director’s 
decision must be received by the Chief Clerk’s office no later than 30 calendar days 
after the date of this letter.  You may submit your request electronically at 
http://www.tceq.texas.gov/goto/comments or by mail to the following address: 

Bridget C. Bohac, Chief Clerk 
TCEQ, MC-105 
P.O. Box 13087 
Austin, Texas 78711-3087 

Processing of Requests. 

Timely requests for a contested case hearing or for reconsideration of the executive 
director’s decision will be referred to the alternative dispute resolution director and set 
on the agenda of one of the commission’s regularly scheduled meetings.  Additional 
instructions explaining these procedures will be sent to the attached mailing list when 
this meeting has been scheduled. 

How to Obtain Additional Information. 

If you have any questions or need additional information about the procedures 
described in this letter, please call the Public Participation and Education Program, toll 
free, at 1-800-687-4040. 

Sincerely, 

 
Bridget C. Bohac 
Chief Clerk 

BCB/ms 

Enclosure

http://www.tceq.texas.gov/goto/comments


 

 

MAILING LIST 
for 

Navasota South Peakers Operating Company I, L.L.C. 
Permit Nos. 120973 and PSDTX1420 

FOR THE APPLICANT: 

Frank Giacalone, Chief Executive Officer 
Navasota South Peakers Operating 
Company I, L.L.C. 
403 Corporate Wood Drive 
Magnolia, Texas  77354 

INTERESTED PERSONS: 

See attached list. 

FOR THE EXECUTIVE DIRECTOR 
via electronic mail: 

Brian Christian, Director 
Texas Commission on Environmental 
Quality 
Environmental Assistance Division 
Public Education Program MC-108 
P.O. Box 13087 
Austin, Texas  78711-3087 

Amy Browning, Staff Attorney 
Texas Commission on Environmental 
Quality 
Environmental Law Division MC-173 
P.O. Box 13087 
Austin, Texas  78711-3087 

Sean O’Brien, Technical Staff 
Texas Commission on Environmental 
Quality 
Air Permits Division MC-163 
P.O. Box 13087 
Austin, Texas  78711-3087 

FOR PUBLIC INTEREST COUNSEL 
via electronic mail: 

Vic McWherter, Attorney 
Texas Commission on Environmental 
Quality 
Public Interest Counsel MC-103 
P.O. Box 13087 
Austin, Texas  78711-3087 

FOR THE CHIEF CLERK 
via electronic mail: 

Bridget C. Bohac, Chief Clerk 
Texas Commission on Environmental 
Quality 
Office of Chief Clerk MC-105 
P.O. Box 13087 
Austin, Texas  78711-3087 
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TCEQ AIR QUALITY PERMIT NUMBERS 120973 and PSDTX1420 
 
APPLICATION BY 
NAVASOTA SOUTH PEAKERS 
OPERATING COMPANY I LLC 
UNION VALLEY ENERGY 
CENTER 
NIXON, WILSON COUNTY


§ 
§ 
§ 
§ 
§ 
§ 


BEFORE THE 
 
TEXAS COMMISSION ON 
 
ENVIRONMENTAL QUALITY 


 
EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT 


The Executive Director of the Texas Commission on Environmental Quality (the commission or 
TCEQ) files this Response to Public Comment (Response) on the New Source Review 
Authorization application and Executive Director’s preliminary decision. 
 
As required by Title 30 Texas Administrative Code (TAC) § 55.156, before an application is 
approved, the Executive Director prepares a response to all timely, relevant and material, or 
significant comments. The Office of Chief Clerk timely received comment letters from the 
following persons: Lane Adcock, Elbert Allen Coleman, Ginger Coleman, Phyllis Davenport, 
Cheryl Embrey, Ed R. Farris, Louise Fischer, Mary Ann Korzekwa, Alton Kuykendall, Mark 
Potter, Georgina Schwartz representing the San Antonio Audubon Society, Charles Scribner, 
Lornna Talley, Roland Talley, Patti Werley, Dennis Werley, Thomas E. White, and Larry Wiley. 
This Response addresses all timely public comments received, whether or not withdrawn. If you 
need more information about this permit application or the permitting process please call the 
TCEQ Public Education Program at 1-800-687-4040. General information about the TCEQ can 
be found at our website at www.tceq.texas.gov. 
 


BACKGROUND 


Description of Facility 
 
Navasota South Peakers Operating Company I, L.L.C. has applied to the TCEQ for a New Source 
Review Authorization under Texas Clean Air Act (TCAA), § 382.0518. This will authorize the 
construction of a new facility that may emit air contaminants. 
 
This permit will authorize the applicant to construct the Union Valley Energy Center. The site 
can be reached as follows: go 4.5 miles northwest of Nixon on FM 1681 then take CR 475 south 
for 1 mile; the property is located on the east side of CR 475 where CR 475 turns back to the 
south, Nixon, Wilson County. Contaminants authorized under this permit include carbon 
monoxide (CO), nitrogen oxides (NOx), particulate matter (PM) including particulate matter 
with diameters of 10 micrometers or less (PM10) and 2.5 micrometers or less (PM2.5), volatile 
organic compounds (VOC), sulfur dioxide (SO2), and sulfuric acid mist (H2SO4). 
 


Procedural Background 
 
Before work is begun on the construction of a new facility that may emit air contaminants, the 
person planning the construction must obtain a permit from the commission. This permit 
application is for an initial issuance of Air Quality Permit Numbers 120973 and PSDTX1420. 
 
The permit application was received on June 23, 2014, and declared administratively complete 
on July 3, 2014. The Notice of Receipt and Intent to Obtain an Air Quality Permit (public notice) 



http://www.tceq.texas.gov/
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for this permit application was published in English on July 16, 2014, in the Wilson County 
News. The Notice of Application and Preliminary Decision for an Air Quality Permit was 
published on February 11, 2015, in English in the Wilson County News. The notice of public 
meeting was mailed to interested parties on February 18, 2015. A public meeting was held on 
March 10, 2015 in Nixon. The public comment period ended on March 13, 2015. 
 


COMMENTS AND RESPONSES 
COMMENT 1: Health Effects and Air Quality Issues 
Many commenters expressed concerns about the impact the proposed facilities will have on 
their health and enjoyment of their property. Commenters indicated they have illnesses or 
family members with illnesses such as asthma or reduced lung function and heart conditions 
among other ailments which will be exacerbated by the air pollution from the plant. 
Commenters are concerned about the effect the emissions will have on livestock, stock tanks, 
protected wildlife, particularly Sandhill Cranes, farmlands, and area schools and churches. 
Commenters note there are known effects that the various criteria pollutants (CO, NOX, PM, 
PM10, PM2.5, SO2, and lead (Pb)) can have on people and property. Commenter requests the 
TCEQ review the cumulative effects of this and other sources in the area such as chicken 
processing plants and a refinery and require an on-site air quality analysis. 
 
RESPONSE 1: 
TCEQ has reviewed the permit application and has found it to be in compliance with all 
applicable federal and state regulatory requirements. 
 
For many permits, potential impacts to human health and welfare or the environment are 
determined by comparing air dispersion modeling predicted emission concentrations from the 
proposed facilities to appropriate state and federal standards and effects screening levels.1,2 The 
specific health-based standards or guidance levels employed in evaluating the potential 
emissions include the National Ambient Air Quality Standards (NAAQS); TCEQ standards 
contained in 30 TAC Chapter 111, Control of Air Pollution from Visible Emissions and 
Particulate Matter, specifically 30 TAC § 111.151, Allowable Emissions Limits, and 30 TAC § 
112.3, Net Ground Level Concentrations; and TCEQ Effect Screening Levels (ESLs).3 
 
NAAQS are created by the EPA, are defined in 40 Code of Federal Regulations (CFR) § 50.2, and 
include both primary and secondary standards. The primary standards are those which the 
Administrator of the EPA determines are necessary, with an adequate margin of safety, to 
protect the public health, including sensitive members of the population such as children, the 
elderly, and individuals with existing lung or cardiovascular conditions. Secondary NAAQS are 
those which the Administrator determines are necessary to protect the public welfare and the 
environment, including animals, crops, vegetation, and buildings, from any known or 


                                                      
1 See the document “Air Quality Modeling Guidelines” for details on air modeling at the TCEQ website at 
www.tceq.texas.gov/permitting/air/guidance/newsourcereview/nsr_mod_guidance.html. Also visit the 
agency air modeling page at www.tceq.texas.gov/permitting/air/nav/modeling_index.html. 
2 Documents referenced in this response that are available on the TCEQ website are also available in 
printed form at a small cost from the TCEQ Publications office at 512-239-0028. 
3 To view the ESL list or obtain more information on ESLs, visit the TCEQ website at 
www.tceq.texas.gov/toxicology/esl/list_main.html 



http://www.tceq.texas.gov/permitting/air/guidance/newsourcereview/nsr_mod_guidance.html
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anticipated adverse effects, including corrosion, associated with the presence of an air 
contaminant in the ambient air. The standards are set for criteria pollutants: ozone, Pb, CO, SO2, 
NOx, and PM, including PM10 and PM2.5. These standards are short-term, for example 1-hour 
average, and long-term, annual average, and are individually set to be protective for every listed 
averaging period. 
 
For most permit applications, including the applications for this permit, air dispersion modeling 
is performed. After a permit application’s modeling review is complete, in most instances, the 
modeling results are then sent to the TCEQ’s toxicology section to evaluate whether emissions 
from the proposed plant are expected to cause health or nuisance problems such as property 
damage. The toxicology section reviews the results from air dispersion modeling by comparing 
those results to the TCEQ Effects Screening Levels (ESLs). Emissions from the combustion of 
natural gas are not expected to cause health or nuisance problems such as property damage. 
 
ESLs are constituent-specific guideline concentrations used in TCEQ’s effects evaluation of 
constituent concentrations in air. These guidelines are derived by the Toxicology Division and 
are based on a constituent’s potential to cause adverse health effects, odor nuisances, and effects 
on vegetation. Health-based screening levels are set at levels lower than levels reported to 
produce adverse health effects, and as such are set to protect the general public, including 
sensitive subgroups such as children, the elderly, or people with existing respiratory conditions. 
Adverse health or welfare effects are not expected to occur if the air concentration of a 
constituent is below its ESL. If an air concentration of a constituent is above the screening level, 
it is not necessarily indicative that an adverse effect will occur, but rather that further evaluation 
is warranted. Generally, maximum concentrations predicted to occur at a sensitive receptor 
which are at or below the ESL would not be expected to cause adverse effects. 
 
For this specific permit application, appropriate air dispersion modeling was performed with the 
air quality model AERMOD. The likelihood of whether adverse health effects caused by 
emissions from Navasota’s facilities could occur in members of the general public, including 
sensitive subgroups such as children, the elderly, or people with existing respiratory conditions, 
was determined by comparing each facility’s predicted air dispersion computer modeling 
concentrations to the relevant state and federal standards and effects screening levels. The 
permit reviewer used modeling results to verify that predicted ground level concentrations 
(GLC) from the proposed facilities are not likely to adversely impact off-property receptors. 
TCEQ monitored background concentrations from the geographic area surrounding the site or 
other appropriate background are added to the modeled concentrations to account for 
additional existing sources near the site including mobile sources. The overall evaluation 
process provides a conservative prediction that is protective of the public. The modeling 
predictions were reviewed by the TCEQ Air Permits Division, and the modeling analysis was 
determined to be acceptable. There is no requirement for an ambient air analysis separate from 
the required air quality analysis prior to construction or after construction in order to apply for 
or be granted these pending air quality permits. 
 
An air dispersion modeling analysis was performed for the following pollutants: PM, PM10, 
PM2.5, SO2, H2SO4, NO2, and CO. 
 
A de minimis analysis was initially conducted to determine if a full impacts analysis would be 
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required. Predicted concentrations below the applicable de minimis level for a specific pollutant 
and averaging time will not cause significant deterioration of the ambient air. The de minimis 
analysis modeling results indicate that 1-hr NO2 exceeds the interim de minimis concentration 
and requires a full impacts analysis. The de minimis analysis modeling results for annual NO2 
and all averaging times of CO, PM10, PM2.5, and SO2 indicate that the project is below the 
respective de minimis concentrations and no further analysis is required. The predicted values 
for de minimis results are in the table below. 
 
Modeling Results for PSD De Minimis Analysis in Micrograms Per Cubic Meter (µg/m3) 


Pollutant Averaging 
Time 


GLCmax 
(µg/m3) 


De Minimis  
(µg/m3) 


PM10 24-hr 0.9 5 


PM10 Annual 0.06 1 


PM2.5 24-hr 0.9 1.2 


PM2.5 Annual 0.06 0.3 


NO2 1-hr 32 7.5 


NO2 Annual 0.8 1 


CO 1-hr 366 2000 


CO 8-hr 204 500 


 
Modeling Results for Minor NSR De Minimis Analysis 


Pollutant Averaging 
Time 


GLCmax 
(µg/m3) 


De Minimis  
(µg/m3) 


SO2 1-hr 0.8 7.8 


SO2 3-hr 0.5 25 


SO2 24-hr 0.2 5 


SO2 Annual 0.01 1 


 
The measurement for predicted concentrations of air contaminants in modeling exercises is 
expressed in terms of micrograms per cubic meter (µg/m3). One microgram is 1/1,000,000 of a 
gram, or 2.2/1,000,000,000 of a pound (approximately the weight of a dust mite) of air 
contaminant per cubic meter of ambient air. The air volume of a cubic meter is approximately 
the size of a washing machine. 
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Particulate matter consists of solid particles and liquid droplets found in the air. PM10 is referred 
to as “coarse” particles and PM2.5 is referred to as “fine” particles. Sources of coarse particles 
include wind-blown dust, dust generated by vehicles traveling on unpaved roads, and material 
handling. Fine particles are usually produced via industrial and residential combustion 
processes and vehicle exhaust. 
 
The de minimis analysis modeling results indicate that NO2, CO, and PM10 are below their 
respective monitoring significance levels and preconstruction ambient air monitoring at the site 
is not required. 
 
Modeling Results for PSD Monitoring Significance Levels 


Pollutant Averaging Time GLCmax 
(µg/m3) 


Significance 
(µg/m3) 


PM10 24-hr 0.9 10 


NO2 Annual 0.8 14 


CO 8-hr 204 575 


 
The de minimis analysis modeling results indicate that 1-hr NO2 exceeds the interim de minimis 
concentration and requires a full impacts analysis. The full NAAQS modeling results indicate the 
total predicted concentrations will not result in an exceedance of the NAAQS as shown in the 
table below. 
 
Total Concentrations for PSD NAAQS (Concentrations > De Minimis) 


Pollutant Averaging 
Time 


GLCmax 
(µg/m3) 


Background 
(µg/m3) 


Total Conc. = 
[Background + 


GLCmax] 
(µg/m3) 


Standard 
(µg/m3) 


NO2 1-hr 39.5 65.1 104.6 188 


 
In addition to the criteria pollutants, the predicted impacts for SO2 and H2SO4 were compared to 
the TCEQ property line standards as found in 30 TAC § 112.41. The modeling results show there 
will not be an exceedance of the either SO2 or H2SO4 property line standards. 
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Site-wide Modeling Results for State Property Line 


Pollutant Averaging Time GLCmax 
(µg/m3) 


Standard 
(µg/m3) 


SO2 1-hr 0.8 1021 


H2SO4 1-hr 0.1 50 


H2SO4 24-hr 0.01 15 


 
In summary, based on the potential concentrations reviewed by the Executive Director’s staff, it 
is not expected that existing health conditions will worsen, or that there will be adverse health 
effects in the general public, sensitive subgroups, or animal life as a result of exposure to the 
expected levels of PM10, PM2.5, SO2, H2SO4, NOX, or CO. 
 
In addition to complying with the federal and state standards and guidelines mentioned above, 
applicants must also comply with 30 TAC § 101.4, which prohibits nuisance conditions. 
Specifically the rule states, “No person shall discharge from any source whatsoever one or more 
air contaminants or combinations thereof, in such concentration and of such duration as are or 
may tend to be injurious to or to adversely affect human health or welfare, animal life, 
vegetation, or property, or as to interfere with the normal use and enjoyment of animal life, 
vegetation, or property.” As long as the facilities are operated in compliance with the terms of 
the permit, nuisance conditions such as odor or air pollution are not expected. According to the 
facilities’ maximum allowable4 emission rate tables in the draft permits, the facilities will emit 
approximately 32.4 tons per year (tpy) of PM/PM10/PM2.5, 255.1 tpy of NOX, 9.9 tpy of SO2, 
341.5 tpy of CO, 38.8 tpy of VOC, and 0.9 tpy H2SO4. These emissions are not expected to create 
nuisance conditions. 
 
Individuals are encouraged to report any concerns about nuisance issues or suspected 
noncompliance with terms of any permit or other environmental regulation by contacting the 
TCEQ San Antonio Regional Office at (210)490-3096, or by calling the 24-hour toll-free 
Environmental Complaints Hotline at 1-888-777-3186. If the plant is found to be out of 
compliance with the terms and conditions of the permit, it will be subject to possible 
enforcement action. Citizen-collected evidence may be used in such an action. See 30 TAC § 
70.4, Enforcement Action Using Information Provided by Private Individual, for details on 
gathering and reporting such evidence. Under the citizen-collected evidence program, 
individuals can provide information on possible violations of environmental law and the 
information can be used by the TCEQ to pursue enforcement. In this program, citizens can 
become involved and may eventually testify at a hearing or trial concerning the violation. For 
additional information, see the TCEQ publication, “Do You Want to Report an Environmental 
Problem? Do You Have Information or Evidence?” This booklet is available in English and 
Spanish from the TCEQ Publications office at 512-239-0028, and may be downloaded from the 
agency website at www.tceq.texas.gov/ (under Publications, search for document number 278). 


                                                      
4 The term “allowable” means the maximum emission rate of a specific pollutant from a given source, as 
specified in the permit. 
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COMMENT 2: 
Commenters request that the plant not be located near them or in the surrounding area which 
has schools. Commenters are concerned about the effect the proposed facilities will have on 
their property values. Commenters want the plant relocated to a less populous and remote area. 
Commenters do not want noise and light from the plant to disturb them. Commenter requests 
the applicant not do construction during certain times of the year to protect the Sandhill Crane. 
Commenter is concerned about negatively impacting the wintering grounds of the Sandhill 
Crane. Commenter is concerned about creeks that overflow in the area near the plant and the 
potential for flooding. 
 
RESPONSE 2: 
The TCEQ’s jurisdiction is established by the Legislature and is limited to the issues set forth in 
statute. Accordingly, the TCEQ does not have jurisdiction to consider issues unrelated to air 
emissions such as noise or light pollution, construction schedules, or effects on property values 
when determining whether to approve or deny an air permit application. In addition, TCEQ 
does not have the authority to consider the Applicant’s location choices with the exception of 
where state law or TCEQ rules impose specific distance limitations for the project type; this 
project did not have any of these types of specific limitations to meet. For air quality permit 
applications, the TCEQ does not have jurisdiction over the protection of wildlife other than 
ensuring air emissions are protective. Zoning and land use are beyond the authority of the TCEQ 
for consideration when reviewing air quality permit applications and such issues should be 
directed to local officials. However, 30 TAC § 101.4 prohibits a person from creating or 
maintaining a condition of nuisance that interferes with a landowner’s use and enjoyment of his 
property. Additionally, 30 TAC § 101.5 states that “No person shall discharge from any source 
whatsoever such quantities of air contaminants, uncombined water, or other materials which 
cause or have a tendency to cause a traffic hazard or an interference with normal road use.”  
 
See Response 1 for further explanation of how the air emissions were reviewed relating to the 
safety of the public including wildlife. 
 
COMMENT 3:  
Commenters are concerned about the effect of the proposed project on water quality. 
Commenters also state that the project will consume too much water. 
 
RESPONSE 3: 
This is an application for an air quality permit. While the TCEQ is responsible for the 
environmental protection of all media (including water), the TCAA specifically addresses air-
related issues. The scope of this air quality permit application review does not include a water 
assessment or consideration of issues involving the quantity of water used at the proposed plant, 
nor the amount of water that is recycled at the proposed plant. Depending on the nature of the 
plant’s operations, the Applicant may be required to apply for separate permits that regulate 
water quality or water usage. It is the Applicant’s responsibility to secure all permits and 
authorizations necessary for operation of the proposed plant. The issuance of an air quality 
permit does not negate the responsibility of an applicant to apply for any additionally required 
authorizations prior to constructing or operating a plant. 
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COMMENT 4: 
Commenter states that Bexar County is near the ozone NAAQS of 75 parts per billion. 
Commenter requests the recent Ozone compliance history of Bexar County and if Bexar County 
was ever considered a nonattainment area. 
 
RESPONSE 4: 
As noted in the Air Quality Analysis Audit Memo dated January 20, 2015, adding 2.7 ppb to the 
8-hr ozone background of 70 ppb for Bexar County will result in a total 8-hr ozone 
concentration less than the 8-hr ozone NAAQS of 75 ppb. An applicant is only required to show 
the NAAQS will not be exceeded. TCEQ maintains a website of current and historical ozone 
readings for sites throughout the state including San Antonio in Bexar County where current 
compliance of the most recent three-year ozone averages can be viewed.5 At the time 
recommendations for the 2008 eight-hour ozone standard were due, then-Governor Rick Perry 
recommended that Bexar County be designated nonattainment of the 2008 eight-hour ozone 
NAAQS (0.075 ppm) in a letter dated March 10, 2009, to the EPA.6 That recommendation was 
made on the latest certified data available at the time, 2005-2007. When the EPA made initial 
area designations in a memo dated September 22, 2011, they relied on certified data available 
from more recent years 2008-2010 which then showed Bexar County in attainment of the 
NAAQS.7 
 
The EPA determines whether an area of a state is in attainment or nonattainment of the NAAQS 
for each criteria pollutant based on a specific averaging period. When the ambient air 
concentration is below an applicable NAAQS, an area is deemed to be in attainment of that 
standard. When the ambient air concentration is above an applicable NAAQS, EPA declares an 
area to not be in attainment of that NAAQS. The area is then referred to as a nonattainment 
area. In addition to other requirements, once an area is in nonattainment of a NAAQS, more 
stringent permitting rules and emission limitations are required. Bexar County was never 
officially declared part of a nonattainment area, is not currently a nonattainment area for any 
criteria pollutant, and therefore the applicant is not required to submit a nonattainment permit 
application. 
 
COMMENT 5: 
Commenter states that the permit does not require selective catalytic reduction (SCR) as a 
control but that other peaking power plants such as the Mariposa peaking plant have SCR 
installed. 
 
Commenter states lower NOx values are achievable. Commenter notes the Gilroy power plant 
has a GE Frame 7 turbine with DLN1+ burners and is permitted to emit 5 ppm NOx rather than 
the 9 ppm NOx allowed in the draft permit. 
 
RESPONSE 5: 
The Mariposa Energy Project uses GE simple-cycle LM 6000 PC-Sprint turbines. These units 
have had SCR installed for many years by GE through third party vendors. All LM6000s 


                                                      
5 https://www.tceq.texas.gov/agency/data/ozone_data.html  
6 http://www.epa.gov/ozonedesignations/2008standards/rec/letters/06_TX_rec.pdf  
7 http://www.tceq.texas.gov/assets/public/implementation/air/sip/ozone/EPAOzoneMemo_9-22-11.pdf  



https://www.tceq.texas.gov/agency/data/ozone_data.html

http://www.epa.gov/ozonedesignations/2008standards/rec/letters/06_TX_rec.pdf
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permitted for the last decade in Texas have also had SCR installed. The only permitted and 
constructed simple-cycle GE Frame 7 class turbines with SCR of which TCEQ or the applicant is 
aware were required to apply Lowest Achievable Emission Rate (LAER) which is more stringent 
than Best Available Control Technology (BACT). Generally, LAER is the most stringent emission 
limitation that is achieved in practice by a specific class or category of facilities without regard to 
cost and BACT takes into account technical practicability and economic reasonableness in 
determining an emission limitation. The Mariposa Energy Project was required to meet the 
equivalent of LAER. The definition of LAER is located at 30 TAC § 116.12(15), and is required in 
nonattainment areas for specific pollutants. The applicant’s proposal is required to meet BACT 
since it is located in an attainment/unclassifiable areas for all criteria pollutants. The definition 
of BACT for a Prevention of Significant Deterioration permit application is located at 40 CFR § 
52.21(b)(12) and is incorporated by reference by TCEQ at 30 TAC § 116.160(c)(1)(A). Application 
of SCR continues to be not cost effective as BACT for the applicant’s proposed turbines. 
According to the TCEQ’s ‘Gas Turbines Rated 20 MW and Greater Electric Output’8 all 12 
pending simple cycle power plant applications proposing a GE 7FA have proposed 9 parts per 
million NOx by volume dry at 15% oxygen as BACT. 
 
The Calpine Gilroy Cogen, L.P. and Gilroy Energy Center, LLC (Bay Area Air Quality 
Management District Permit Number B1180) is authorized for one GE Frame 7EA, 
approximately 87 megawatts (MW). The applicant has applied to use the larger GE Frame 7FA, 
approximately 183 MW, to meet its business needs. The DLN1+ technology is only available on 
the 7EA in the Frame 7 class. The applicant confirmed with its equipment vendor that GE has 
not adapted the technology to the much larger 7FA. This means the DLN1+ burners are not an 
available technology for the applicant’s proposed project and therefore not part of the BACT 
analysis. The applicant is the using the lowest emitting burners available for a 7FA, the DLN2.6. 
 
COMMENT 6: 
Commenter states an environmental assessment, such as an Environmental Impact Statement, 
as would be required if EPA were the permitting authority, should be required of the applicant. 
 
RESPONSE 6: 
EPA is required to follow the National Environmental Policy Act (NEPA). It requires federal 
agencies to integrate environmental values into their decision making processes by considering 
the environmental impacts of their proposed actions and reasonable alternatives to those 
actions. TCEQ is not subject to NEPA. TCEQ rules for issuing air permits are located in Title 30 
of the Texas Administrative Code. The application was reviewed according to those rules. 
 
See Response 1 for further explanation of how the air emissions were reviewed relating to the 
safety of the public. 
 
COMMENT 7: 
Commenter states the community has been uninformed about the project. Commenter is 
concerned about the ability to request a contested case hearing and the timing of a public 
meeting and whether the meeting would occur before or after the deadline to file a contested 
case hearing. Commenter is concerned about adequate time to review the applicant’s proposal. 


                                                      
8 http://www.tceq.texas.gov/assets/public/permitting/air/memos/turbine_lst.xlsx  
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Commenter request the TCEQ post an electronic version of the permit on its website. 
Commenter asks if contested case hearing request can be amended. 
 
RESPONSE 7: 
30 TAC § 39.604 requires that signs be placed, at the applicant’s expense, at the site of the 
existing or proposed facility. The sign(s) must declare the filing of an application for a permit 
and state the manner in which the commission may be contacted for further information. The 
applicant must provide verification to the commission that the sign posting was conducted in 
accordance with TCEQ rules. Each sign placed at the site must be located within ten feet of every 
property line paralleling a public highway, street, or road. Signs must be also visible from the 
street and spaced at not more than 1,500-foot intervals. A minimum of one sign, but no more 
than three signs shall be required along any property line paralleling a public highway, street, or 
road. The applicant certified that it met the requirements of the rule. 
 
The Executive Director directs applicants to provide public notice as required by commission 
rules, in accordance with statutory requirements. The Notice of Receipt and Intent to Obtain an 
Air Quality Permit (NORI) for this permit application was published in English on July 16, 2014, 
in the Wilson County News. The Notice of Application and Preliminary Decision for an Air 
Quality Permit (NAPD) was published on February 11, 2015, in English in the Wilson County 
News. A public meeting was held on March 10, 2015 in Nixon and was open to the general 
public. The notice of public meeting was mailed to interested parties on February 18, 2015. The 
public comment period ended on March 13, 2015. The public comment period ends the later of 
either 30 days after the Notice of Application and Preliminary Decision is published or at the 
end of a public meeting. Since the public meeting was held during the 30 day comment period, 
the ability to submit comments or request a contested case hearing ended March 13, 2015. 
 
30 TAC § 39.405(g) requires the applicant to place the permit application material at the public 
place listed in the NORI and NAPD. The applicant certified that it met the requirements of the 
rule. The copy of the application must be available beginning on the first day of newspaper 
publication and remain in place until the commission has taken action on the application or the 
commission refers issues to the State Office of Administrative Hearings. 
 
Previously submitted contested case hearing requests may be withdrawn. This Response to 
Comments will be mailed to all commenters with a letter explaining how to further request a 
contested case hearing or request for reconsideration. A contested case hearing may be 
requested for 30 calendar days after the date of that letter. Your request must raise disputed 
issues of fact that are relevant and material to the commission’s decision on this application. The 
request must be based on issues that were raised during the comment period. The request 
cannot be based solely on issues raised in comments that have been withdrawn. A requestor 
could amend previously submitted requests during this time period, so long as the request 
continues to be based on issues raised during the comment period. The Response to Comments 
will allow you to determine the issues that were raised during the comment period and whether 
all comments raising an issue have been withdrawn. Additionally, if an application has hearing 
requests remaining, and the application is not directly referred to the State Office of 
Administrative Hearings by the applicant for a contested case hearing, the hearing requests will 
be considered by the commissioners at a regularly scheduled meeting. Everyone on the mailing 
list for the permit will receive notice of this meeting in the mail, along with instructions for filing 
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written briefs for the commissioners’ consideration at this meeting. Hearing requestors will have 
an opportunity to file a brief in response to the recommendations on the hearing requests that 
are filed by the executive director, OPIC, and the applicant.  
 
The TCEQ rules currently do not require the posting of electronic versions of pending 
applications online. When possible the applicant does provide an electronic version of the 
application which can be made available by contacting the permit reviewer for that application. 
However, 30 TAC § 39.410(e)(1) does require that draft permit documents for PSD applications 
be made available online, including the draft permit and preliminary decision, the preliminary 
determination summary, and the air quality analysis. These documents are available at the 
commission’s website, www.tceq.texas.gov/goto/cid, by entering the permit number for the 
application and clicking on the link for the NAPD. The information about the availability of 
these documents, and there location was included in the NAPD that was published and mailed 
out for the application. 
 
 


CHANGES MADE IN RESPONSE TO COMMENT 
 
No changes to the draft permit have been made in response to public comment. 
 


Respectfully submitted, 
 
Texas Commission on Environmental Quality 
 
Richard A. Hyde, P.E., Executive Director 
 
Caroline Sweeney, Deputy Director 
Office of Legal Services 
 
Robert Martinez, Division Director 
Environmental Law Division 
 
 
 
Ms. Amy Browning, Staff Attorney 
Environmental Law Division 
State Bar Number 24059503 
PO Box 13087, MC 173 
Austin, Texas 78711-3087 
(512) 239-0891 
 
REPRESENTING THE  
EXECUTIVE DIRECTOR OF THE 
TEXAS COMMISSION ON  
ENVIRONMENTAL QUALITY 
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