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July 6, 2015 

TO:  Persons on the attached mailing list. 

RE: Coastal Ready Mix, Inc. 
Permit No. 123775 

Decision of the Executive Director. 

The executive director has made a decision that the above-referenced permit application 
meets the requirements of applicable law.  This decision does not authorize 
construction or operation of any proposed facilities.  This decision will be 
considered by the commissioners at a regularly scheduled public meeting before any 
action is taken on this application unless all requests for contested case hearing or 
reconsideration have been withdrawn before that meeting. 

Enclosed with this letter is a copy of the Executive Director’s Response to Comments.  A 
copy of the complete application, draft permit and related documents, including public 
comments, is available for review at the TCEQ Central office.  A copy of the complete 
application, the draft permit, and executive director’s preliminary decision are available 
for viewing and copying at the TCEQ central office, the TCEQ Beaumont regional office, 
and the Lumberton Public Library, 130 East Chance Road, Lumberton, Hardin County, 
Texas.  The facility’s compliance file, if any exists, is available for public review at the 
TCEQ Beaumont Regional Office, 3870 Eastex Freeway, Beaumont, Texas. 

If you disagree with the executive director’s decision, and you believe you are an 
“affected person” as defined below, you may request a contested case hearing.  In 
addition, anyone may request reconsideration of the executive director’s decision.  A 
brief description of the procedures for these two requests follows. 

How To Request a Contested Case Hearing. 

It is important that your request include all the information that supports your right to a 
contested case hearing.  You must demonstrate that you meet the applicable legal 
requirements to have your hearing request granted.  The commission’s consideration of 
your request will be based on the information you provide.  

The request must include the following: 

(1) Your name, address, daytime telephone number, and, if possible, a fax number. 

(2) If the request is made by a group or association, the request must identify: 

http://www.tceq.state.tx.us/


(A) one person by name, address, daytime telephone number, and, if possible, 
the fax number, of the person who will be responsible for receiving all 
communications and documents for the group; and 

(B) one or more members of the group that would otherwise have standing to 
request a hearing in their own right.  The interests the group seeks to 
protect must relate to the organization’s purpose.  Neither the claim 
asserted nor the relief requested must require the participation of the 
individual members in the case. 

(3) The name of the applicant, the permit number and other numbers listed above so 
that your request may be processed properly. 

(4) A statement clearly expressing that you are requesting a contested case hearing.  
For example, the following statement would be sufficient: “I request a contested 
case hearing.” 

Your request must demonstrate that you are an “affected person.”  An affected 
person is one who has a personal justiciable interest related to a legal right, duty, 
privilege, power, or economic interest affected by the application.  Your request must 
describe how and why you would be adversely affected by the proposed facility or 
activity in a manner not common to the general public.  For example, to the extent your 
request is based on these concerns, you should describe the likely impact on your health, 
safety, or uses of your property which may be adversely affected by the proposed facility 
or activities.  To demonstrate that you have a personal justiciable interest, you must 
state, as specifically as you are able, your location and the distance between your 
location and the proposed facility or activities.  A person who may be affected by 
emissions of air contaminants from the facility is entitled to request a contested case 
hearing.  A person permanently residing within 440 yards of a concrete batch plant 
under a permit by rule is an affected person who is entitled to request a contested case 
hearing. 

Your request must raise disputed issues of fact that are relevant and material to the 
commission’s decision on this application.  The request must be based on issues that 
were raised during the comment period.  The request cannot be based solely on issues 
raised in comments that have been withdrawn.  The enclosed Response to Comments 
will allow you to determine the issues that were raised during the comment period and 
whether all comments raising an issue have been withdrawn.  The public comments 
filed for this application are available for review and copying at the Chief Clerk’s office at 
the address below. 

To facilitate the commission’s determination of the number and scope of issues to be 
referred to hearing, you should: 1) specify any of the executive director’s responses to 
comments that you dispute; and 2) the factual basis of the dispute.  In addition, you 
should list, to the extent possible, any disputed issues of law or policy. 



How To Request Reconsideration of the Executive Director’s 
Decision. 

Unlike a request for a contested case hearing, anyone may request reconsideration of the 
executive director’s decision.  A request for reconsideration should contain your name, 
address, daytime phone number, and, if possible, your fax number.  The request must 
state that you are requesting reconsideration of the executive director’s decision, and 
must explain why you believe the decision should be reconsidered. 

Deadline for Submitting Requests. 

A request for a contested case hearing or reconsideration of the executive director’s 
decision must be received by the Chief Clerk’s office no later than 30 calendar days 
after the date of this letter.  You may submit your request electronically at 
http://www.tceq.texas.gov/goto/comments or by mail to the following address: 

Bridget C. Bohac, Chief Clerk 
TCEQ, MC-105 
P.O. Box 13087 
Austin, Texas 78711-3087 

Processing of Requests. 

Timely requests for a contested case hearing or for reconsideration of the executive 
director’s decision will be referred to the alternative dispute resolution director and set 
on the agenda of one of the commission’s regularly scheduled meetings.  Additional 
instructions explaining these procedures will be sent to the attached mailing list when 
this meeting has been scheduled. 

How to Obtain Additional Information. 

If you have any questions or need additional information about the procedures 
described in this letter, please call the Public Participation and Education Program, toll 
free, at 1-800-687-4040. 

Sincerely, 

 
Bridget C. Bohac 
Chief Clerk 

BCB/ms 

Enclosure

http://www.tceq.texas.gov/goto/comments


 

 

MAILING LIST 
for 

Coastal Ready Mix, Inc. 
Permit No. 123775 

FOR THE APPLICANT: 

Gary Whitman, President 
Coastal Ready Mix, Inc. 
P.O. Box 20 
Sour Lake, Texas  77659 

INTERESTED PERSONS: 

See attached list. 

FOR THE EXECUTIVE DIRECTOR 
via electronic mail: 

Brian Christian, Director 
Texas Commission on Environmental 
Quality 
Environmental Assistance Division 
Public Education Program MC-108 
P.O. Box 13087 
Austin, Texas  78711-3087 

Sierra Redding, Staff Attorney 
Texas Commission on Environmental 
Quality 
Environmental Law Division MC-173 
P.O. Box 13087 
Austin, Texas  78711-3087 

Donald D. Nelon, Technical Staff 
Texas Commission on Environmental 
Quality 
Air Permits Division MC-163 
P.O. Box 13087 
Austin, Texas  78711-3087 

FOR PUBLIC INTEREST COUNSEL 
via electronic mail: 

Vic McWherter, Attorney 
Texas Commission on Environmental 
Quality 
Public Interest Counsel MC-103 
P.O. Box 13087 
Austin, Texas  78711-3087 

FOR THE CHIEF CLERK 
via electronic mail: 

Bridget C. Bohac, Chief Clerk 
Texas Commission on Environmental 
Quality 
Office of Chief Clerk MC-105 
P.O. Box 13087 
Austin, Texas  78711-3087 
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TCEQ AIR QUALITY STANDARD PERMIT FOR CONCRETE BATCH PLANT 
REGISTRATION 123775 


 
APPLICATION BY 
COASTAL READY MIX, INC. 
CONCRETE BATCH PLANT 
KOUNTZE, HARDIN COUNTY 


§ 
§ 
§ 
§ 
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BEFORE THE 
 
TEXAS COMMISSION ON 
 
ENVIRONMENTAL QUALITY 


 
EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT 


The Executive Director of the Texas Commission on Environmental Quality (the commission or 
TCEQ) files this Response to Public Comment (Response) on the Standard Permit application 
and Executive Director’s preliminary decision. 
 
As required by Title 30 Texas Administrative Code (TAC) § 55.156, before an application is 
approved, the Executive Director prepares a response to all timely, relevant and material, or 
significant comments. The Office of the Chief Clerk timely received comment letters from the 
following persons: Thomas B. Barclay, Vick L. Gray, Jason Greene, Mike Greene, Wanda 
Greene, Charles W. Lawrence, Kenneth Pattillo, Sandra Pattillo, Ashley Richardson, Jerry 
Richardson, Jackie Riles, Quinton David Sheffield, Henry Stephenson, Bill Sturm, and Nora 
Sturm. 
 
This Response addresses all timely public comments received, whether or not withdrawn. If you 
need more information about this permit application or the permitting process please call the 
TCEQ Public Education Program at 1-800-687-4040. General information about the TCEQ can 
be found at our website at www.tceq.texas.gov. 
 


BACKGROUND 


Description of Facility 


Coastal Ready Mix, Inc. (Coastal or Applicant) has applied to the TCEQ for a Standard Permit 
under Texas Clean Air Act (TCAA) § 382.05195. This permit would authorize the Applicant to 
construct and operate a permanent concrete batch plant. The plant would be located near 
Kountze, Hardin County. The following driving directions were provided: from the intersection 
at Wheeler Road and Highway 69 travel north 4.4 miles, and the property is on east side of 
Highway 69.  Contaminants authorized under this permit include road dust, aggregate, cement, 
and particulate matter (PM), including PM with aerodynamic diameters of 10 micrometers or 
less (PM10) and 2.5 micrometers or less (PM2.5). 
 


Procedural Background 


Before work begins on the construction of a new facility or a modification of an existing facility 
that may emit air contaminants, the person planning the construction or modification must 
obtain an authorization from the commission. This permit application is for issuance of 
Registration 123775. The permit application was received on September 17, 2014 and declared 
administratively complete on October 6, 2014. The Notice of Receipt and Intent to Obtain an Air 
Quality Permit (first public notice) for this permit application was published in English on 
October 15, 2014 in the Hardin County News and in Spanish on October 12, 2014 in El Perico.  



http://www.tceq.texas.gov/





Executive Director’s Response to Public Comment 
Coastal Ready Mix, Inc., Standard Permit Registration No. 123775 
Page 2 of 10 
 
 
The Notice of Application and Preliminary Decision for an Air Quality Permit (second public 
notice) was published on December 17, 2014 in English in the Hardin County News and in 
Spanish on December 14, 2014 in El Perico. A public meeting was held on March 26, 2015 in 
Lumberton, Texas. The notice of public meeting was mailed to interested persons on March 2, 
2015. The public comment period ended at the close of the public meeting on March 26, 2015. 
 


COMMENTS AND RESPONSES 


COMMENT 1: Air Quality/Health Effects 
Commenters expressed concern regarding the amount and type of emissions that would be 
generated from operations at the proposed plant and the effect that these emissions may have 
on air quality. Commenters are particularly concerned about the emissions of concrete dust and 
PM, including metals and silica. 
 
In addition, commenters asked about the constituents of concrete and associated short- and 
long-term health effects, particularly for children, the elderly, and individuals with preexisting 
serious health conditions. Commenters were concerned that the emissions from the plant would 
worsen their allergy symptoms. Commenters cited data and health-related studies from the 
United States Environmental Protection Agency (EPA) and other organizations to support their 
concerns. Commenters asked about the direct health effects from chemicals released during 
operation of the proposed plant, as well as the indirect health effects from consumption of fruits 
and vegetables grown in area gardens. 
 
Commenters stated that the prevailing winds will carry dust and chemicals into the 
neighborhood and that airborne materials can travel hundreds of miles, causing an impact to 
counties, states, or even countries away from the source. Commenters also expressed concern 
regarding the potential for the proposed plant to create nuisance dust conditions for nearby 
residents. 
 
Commenters stated that Beaumont Colony is a quiet, clean, and family-oriented area in which 
the residents are frequently outdoors. A commenter stated that she and her family moved to this 
area to breathe the clean air of the piney woods on the edge of the “Big Thicket.” Commenters 
stated that emissions from the proposed plant would negatively affect the livability of their 
homes, and a commenter stated that the emissions would force him to remain indoors and deny 
him the ability to enjoy his property. Commenters asserted their right to enjoy their properties 
without being interrupted, inconvenienced, or impacted by the actions of adjoining landowners. 
 
Commenters stated that they live in homes well within the 440-yard boundary of the proposed 
plant. A commenter asked why a concrete batch plant is being built within 440 yards of several 
people who already have health concerns or small children. Commenters requested an analysis 
from the TCEQ, showing that current residents within 440 yards of the proposed plant will not 
be impacted by airborne emissions. A commenter stated that he finds it hard to believe that 
airborne contaminants from the proposed concrete plant will stop travelling through the air and 
safely drop to the ground after only 440 yards. 
 
RESPONSE 1: The stated purpose of the TCAA is to “safeguard the state’s air resources from 
pollution by controlling or abating air pollution and emission of air contaminants.” TCAA § 
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382.002(a). In accordance with this policy, prior to the Air Quality Standard Permit for 
Concrete Batch Plants (Standard Permit) being approved in 2000 and amended in 2012, the 
TCEQ conducted an extensive protectiveness review to determine the technical requirements, 
which included property line distance requirements, compliance with the National Ambient Air 
Quality Standards (NAAQS) for PM, and maximum production rates at which a plant’s 
operation will not be detrimental to human health and welfare or the environment. 
 
The NAAQS are established and periodically reviewed by the EPA. The NAAQS, as defined in 40 
Code of Federal Regulations (CFR) § 50.2, include primary and secondary standards. The 
primary standards are those that the Administrator of the EPA determines are necessary, with 
an adequate margin of safety, to protect the public health, including sensitive members of the 
population such as children, the elderly, and individuals with existing lung or cardiovascular 
conditions. 
 
Secondary NAAQS are those that the Administrator determines are necessary to protect the 
public welfare and the environment, including animals, crops, vegetation, and buildings, from 
any known or anticipated adverse effects associated with the presence of an air contaminant in 
the ambient air. 
 
The EPA has set NAAQS for criteria pollutants: carbon monoxide (CO), lead (Pb), nitrogen 
dioxide (NO2), ozone (O3), sulfur dioxide (SO2), and PM, including PM10 and PM2.5. A criteria 
pollutant is one for which a NAAQS has been established. Of the criteria pollutants listed, this 
proposed plant is expected to emit PM10 and PM2.5. In addition, TCAA § 382.002(a) provides 
for “protection of public health, general welfare, and physical property, including the esthetic 
enjoyment of air resources by the public. . . .” The Standard Permit is designed to comply with 
the NAAQS and state requirements. 
 
The primary contaminants that have the potential to be emitted from the plant are dust particles 
due to vehicle traffic and material handling (specifically aggregate and cement) and having 
particle sizes less than or equal to 10 and 2.5 micrometers in aerodynamic diameter (PM10 and 
PM2.5, respectively). All of the potential dust concentrations have been evaluated using 
reasonable worst case operating parameters and compared to the federal criteria mentioned 
above. When a company operates in compliance with the Standard Permit, there should be no 
deterioration of air quality or the generation of dust such that it impacts visibility. The Standard 
Permit requires substantial dust control processes to minimize dust issues, which include paving 
in-plant roads and work areas, using water sprays on stockpiles, and using a suction shroud and 
three-sided curtain to prevent flyaway dust. 
 
In response to the concerns regarding the constituents of concrete, concrete is made up of four 
main ingredients: water, Portland cement, fly ash, and aggregates. Portland cement is the most 
common cement used and is composed of alumina, silica, lime, iron, and gypsum. Aggregates 
are sand, gravel, and crushed stone. 
 
These ingredients are considered non-hazardous dust under normal conditions. Certain types of 
silica (e.g., crystalline silica), when inhaled over a long period, have been shown to cause 
silicosis and lung cancer. However, concrete production facilities under standard permits have 
been determined by the TCEQ not to make a significant contribution of air contaminants to the 
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atmosphere. Emissions from these facilities have already undergone a comprehensive TCEQ 
internal modeling of impacts and a health effects review. No adverse effects are expected to 
occur from facilities that meet all requirements of the Standard Permit for a concrete batch 
plant. 
 
Applicants must also comply with 30 TAC § 101.4, which prohibits nuisance conditions. If the 
plant is operated in compliance with the terms of the permit, nuisance conditions are not 
expected. The TCEQ cannot deny authorization of a plant if a permit application contains a 
demonstration that all applicable statutes, rules, and regulations will be met. 
 
Individuals are encouraged to report any concerns about nuisance issues or suspected 
noncompliance with terms of any permit or other environmental regulation by contacting the 
TCEQ Beaumont Regional Office at 409-898-3838 or by calling the 24-hour toll-free 
Environmental Complaints Hotline at 1-888-777-3186. If the plant is found to be out of 
compliance with the terms and conditions of the permit, it may be subject to possible 
enforcement action. 
 
Citizen-collected evidence may be used in such an action. See 30 TAC § 70.4, Enforcement 
Action Using Information Provided by Private Individual, for details on gathering and reporting 
such evidence. Under the citizen-collected evidence program, individuals are providing 
information on possible violations of environmental law, and the information can be used by the 
TCEQ to pursue enforcement. In this program, citizens can become involved in, and may 
eventually testify at a hearing or trial concerning the violation. For additional information, see 
the TCEQ publication, “Do You Want to Make an Environmental Complaint? Do You Have 
Information or Evidence?” This booklet is available in English and Spanish from the TCEQ 
Publications office at 512-239-0028 and may be downloaded from the agency website at 
www.tceq.texas.gov (under Publications, search for Publication Number 278). 
 
COMMENT 2: Standard Permit Requirements 
Commenters asked what guidelines prevent the Applicant from expanding the plant to the entire 
22 acres of the property or increasing working hours of the proposed plant, and whether these 
actions are allowed under the current Standard Permit application. 
 
Commenters asked about the requirements for air quality monitoring/reporting at the proposed 
plant, as well as air scrubbing or containment equipment. A commenter asked whether the 
proposed plant will be new with the latest safety mechanisms or existing construction. 
 
RESPONSE 2: The Standard Permit provides for 24-hour operation and does not require an 
applicant to provide specific working hours. Coastal represented operation up to 12 hours per 
day and six days per week, but production will be limited to 220 cubic yards per hour. An 
applicant may adjust operating hours or production as long as the changes will continue to be 
within the Standard Permit limits by notifying the TCEQ in accordance with General Condition 
Number 2 for the Standard Permit. The Applicant represented that there will not be multiple 
concrete batch plants operated on the same site. However, if multiple batch plants were to be 
located on this site, the Standard Permit limits production for the site to no more than 300 cubic 
yards in any one hour and no more than 6,000 cubic yards per day. If Coastal seeks to build 
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additional facilities that may emit air contaminants, the company would be required to receive 
the appropriate authorizations before construction, as required by 30 TAC § 116.110(a). 
 
The TCEQ has not required continuous air monitoring for minor source air permits unless 
conditions are exacerbated by such things as significant documented and justified complaints, 
unsatisfactory performance, or enforcement actions. There are no site-specific monitors 
contemplated for the proposed plant. If Coastal operates in accordance with the terms of the 
Standard Permit, adverse impacts to the public health or welfare are not expected. 
 
This application is for a new permanent concrete batch plant. The Standard Permit does not 
require air-scrubbing equipment, but it does contain requirements intended to mitigate dust at 
the proposed plant. 
 
Subsection (5)(E) of the Standard Permit  (General Requirements) requires owners and 
operators to control emissions from in-plant roads and traffic areas at all times. Subsection 
(5)(H) states that there shall be no visible fugitive emissions leaving the property, and outlines 
procedures for determining the existence of visible emissions and performing corrective actions 
when they occur. 
 
COMMENT 3: Enforcement 
A commenter asked how citizens contacting the TCEQ about a problem can be confident that 
those problems are responded to and addressed quickly so that public health impacts are 
minimized. 
 
RESPONSE 3: Staff from the TCEQ regional office will respond to all complaints, and regional 
investigations are not limited by media. Complaints may be addressed to the Beaumont 
Regional Office at 409-898-3838 or by calling the 24-hour toll-free Environmental Complaints 
Hotline at 1-888-777-3186. As discussed in Response 1, citizen-collected evidence may be used. 
See 30 TAC § 70.4, Enforcement Action Using Information Provided by Private Individual. 
 
COMMENT 4: Public Notice 
A commenter stated that she subscribes to the Beaumont Enterprise and not to the Hardin 
County News because the Beaumont Enterprise has a larger distribution and a larger presence 
in Hardin County. The commenter further stated that she does not feel she was properly notified 
regarding this proposed plant, even though the Applicant adhered to TCEQ requirements by 
publishing in the Hardin County News. 
 
A commenter stated that the TCEQ needs to expand the requirements for posting and notifying 
the public of permits that will directly impact the environment and adversely affect public 
health. The commenter asked why an outdated media source such as a newspaper is used to 
inform the public, and stated that use of an updated media source, such as television, internet, 
or cell phones would better serve the public. 
 
The commenter suggested that the TCEQ require that all posted signs on an applicant’s property 
be clearly readable from inside a vehicle on any public road near a proposed site. The 
commenter asked why the bar is set so low to inform the public of permits that can potentially 
affect the lives of the people close to the proposed sites. 
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Another commenter suggested that at the beginning of a permit application process, all 
residents within one mile of any proposed permitted facility be provided a Material Safety Data 
Sheet (MSDS) for each potentially hazardous material associated with processes at that facility. 
The commenter further suggested that when a permit is issued, residents within one mile of a 
facility receive monthly air monitoring data. 
 
RESPONSE 4: TCAA § 382.056 requires that an applicant publish the first public notice and in 
certain circumstances, a second public notice. The public notice requirements are based on 
statutes adopted by the Texas Legislature or are required for compliance with federal 
regulations adopted by the EPA. These notices must be published in a newspaper of general 
circulation in the municipality in which the proposed facility is located or proposed to be 
located. The notice must include a description of the facility, information on how an affected 
person may request a public hearing, pollutants the facility will emit, and any other information 
the TCEQ requires by rule. The TCEQ adopted rules for these public notice requirements in 30 
TAC § 39.603, Public Notice of Air Quality Applications, Newspaper Notice. 
 
The public notice informs the public of its opportunity to make comments and to request a 
public meeting and/or a contested case hearing. The required newspaper notice also invites 
citizens to request mailed notice on matters of interest by submitting their contact information 
to the Office of the Chief Clerk. The Executive Director is required to mail notice to persons on 
mailing lists maintained by the Office of the Chief Clerk. To demonstrate compliance with TCEQ 
rules, applicants are required to provide the Office of the Chief Clerk with copies of the 
published notice and a publisher’s affidavit verifying facts related to the publication. 
 
When it is determined that public notice is required, an applicant must also ensure that signs 
regarding the requested permit action are posted as required by 30 TAC § 39.604, Sign-Posting.  
The sign(s) must declare the filing of an application for a permit and state the manner in which 
the commission may be contacted for further information. An applicant must provide 
verification to the commission that the sign posting was conducted in accordance with TCEQ 
rules. 
 
30 TAC § 39.604 requires that each sign placed at the site be located within ten feet of every 
property line paralleling a public highway, street, or road. Signs must also be visible from the 
street and spaced at not more than 1,500-foot intervals. A minimum of one sign, but no more 
than three signs are required along any property line paralleling a public highway, street, or 
road. Coastal provided verification to the Office of the Chief Clerk that signs were posted at the 
proposed plant as required by 30 TAC § 39.604. 
 
COMMENT 5: TCEQ Permitting Process/Mission 
Commenters asked why the TCEQ has already made a preliminary decision regarding issuance 
of the permit, particularly before a public meeting or hearing had been conducted. Commenters 
questioned whether the TCEQ is protecting the public’s health. A commenter stated that the 
preliminary decision to issue the permit is a “hasty generalization about the emissions that the 
plant will emit.” A commenter asked about the TCEQ Chairman’s role in consideration of the 
permit application. 
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RESPONSE 5: As discussed in the previous response, TCAA § 382.056 requires that an 
applicant publish a Notice of Receipt and Intent to Obtain an Air Quality Permit (first public 
notice) and in certain circumstances, a Notice of Application and Preliminary Decision for an Air 
Quality Permit (second public notice).  After the first public notice is published, the Executive 
Director’s staff conducts the technical review of the application to determine if the proposed 
application complies with all applicable rules and regulations. When an applicant has addressed 
all staff questions and demonstrated that the proposed facility will meet all applicable 
requirements, the Executive Director’s staff will make a preliminary decision and prepare a draft 
permit. In accordance with 30 TAC § 39.419(b), an applicant must publish the second public 
notice. An applicant must also provide a copy of the preliminary decision letter with the draft 
permit at the public place referenced in the public notice. The Notice of Application and 
Preliminary Decision does not mean that the permit is issued, but that upon preliminary review 
of the permit application, an applicant has met all applicable state and federal rules and 
regulations, based on the representations provided in the permit application. 
 
The TCEQ reviews all applications consistent with applicable law and the TCEQ’s regulatory 
authority. The Executive Director’s staff reviews the Standard Permit application in accordance 
with the applicable state and federal law, policy and procedures, and the agency’s mission to 
protect the state’s human and natural resources consistent with sustainable economic 
development. The TCEQ cannot deny authorization of a plant if a permit application contains a 
demonstration that all applicable statutes, rules, and regulations will be met. 
 
If an application receives timely requests for a contested case hearing, the requests may either 
be considered by the three TCEQ commissioners, including the Chairman, at an open meeting or 
be directly referred to the State Office of Administrative Hearings (SOAH). The TCEQ 
commissioners or an administrative law judge at SOAH will determine whether the hearing 
requesters are affected persons and whether a contested case hearing should be granted. If 
timely hearing requests are not received or the application is not subject to the opportunity for a 
contested case hearing, the Executive Director through the Air Permits Division Director will 
issue the permit if an applicant has demonstrated that the application meets all rules and 
regulations and will not contravene the intent of the TCAA, including protection of the public’s 
health and physical property.  
 
As noted previously, 30 TAC § 116.615(2) states that all representations that an applicant makes 
in an application for a standard permit become conditions upon which the facility or changes to 
the facility must be constructed and operated. Additionally, the rule requires that notice of 
changes in representations must be received by the Executive Director no later than 30 days 
after the change. 
 
COMMENT 6: Property Values/Location/Trucks/Traffic Hazard/Noise 
Commenters expressed concern that operations and emissions from the proposed plant will 
lower property values and have a negative economic impact on the area. Commenters stated that 
Coastal should elect to place the proposed plant in a less populated area, away from an existing 
large residential area such as Beaumont Colony. A commenter asked why Coastal is allowed to 
construct a concrete plant on property that backs up to a longstanding and thriving 
neighborhood of over 40 years. Another commenter stated his belief that the longevity of the 
neighborhood gives the homeowners basic rights. A commenter stated that if a permit is 
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granted, there is the possibility of extensive impacts to the community because of the amount of 
property involved and the possibility of changes to the operation of the plant. 
 
A commenter stated that operations from the proposed concrete plant will result in additional 
traffic and slow-moving vehicles that further impede traffic. A commenter stated that additional 
traffic can impact the response time of firefighters, pose serious safety concerns, and possibly 
cause a life-threatening situation. 
 
A commenter stated that she is concerned about the noise generated by operations at the 
proposed plant. 
 
RESPONSE 6: The TCEQ’s jurisdiction is established by the Legislature and is limited to the 
issues set forth in statute. Accordingly, the TCEQ does not have jurisdiction to consider 
potential effects on property values, facility location, traffic, road safety, or noise when 
determining whether to approve or deny a permit application. 
 
Trucks are considered mobile sources, which are not regulated by the TCEQ. However, TCEQ 
rules prohibit anyone from causing a traffic hazard. Specifically, 30 TAC § 101.5 states, “No 
person shall discharge from any source whatsoever such quantities of air contaminants, 
uncombined water, or other materials which cause or have a tendency to cause a traffic hazard 
or an interference with normal road use.” 
 
Jurisdiction over traffic on public roads, including any load-bearing restrictions and public 
safety, including access, speed limits, and public roadway issues, are typically the responsibility 
of local, county, or other state agencies, such as the Texas Department of Transportation 
(TxDot) and the Texas Department of Public Safety (DPS). An air quality permit does not 
authorize a violation of any road safety or load-bearing restrictions. Concerns regarding roads 
should be addressed to appropriate state or local officials. 
 
The TCEQ does not have authority under the TCAA to require or enforce any noise abatement 
measures. Noise ordinances are normally enacted by cities or counties and enforced by local law 
enforcement authorities. Commenters should contact their local authorities with questions or 
complaints about noise. 
 
The TCEQ also does not have jurisdiction to consider potential effects on property values when 
determining whether to approve or deny a permit application. 
 
COMMENT 7: Water Use/Water Quality 
Commenters stated that operations at the proposed plant would produce toxic water runoff and 
contaminate surface and ground water, particularly the many private water wells in this area. A 
commenter stated that according to the EPA, concrete plant runoff contaminates groundwater 
due to its high pH level. A commenter expressed particular concern for Village Creek, which is 
used in Beaumont Colony for fishing and recreation. Commenters expressed concern that the 
runoff will contaminate the soil, which will contaminate fruits and vegetables grown for 
consumption. 
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Commenters also expressed concern regarding the amount of water that would be used at the 
proposed plant, and the effect of the water use on private water wells. A commenter asked what 
protections will be put into place to ensure that discharge and stormwater runoff from the 
proposed plant do not threaten private water wells. A commenter suggested that if a permit is 
issued, information be provided monthly to residents within one mile of the facility regarding 
water use, discharge rates, and the amount of total suspended solids in the discharge. 
 
RESPONSE 7: While the TCEQ is responsible for the environmental protection of all media, 
including water, the TCAA specifically addresses air-related issues. This permit, if issued, will 
regulate the control and abatement of air emissions only; and therefore, issues regarding water 
use are not within the scope of this permit review. Accordingly, this air quality permit 
application review did not include a specific water assessment or consideration of issues 
involving water quality or discharge. 
 
It is an applicant’s responsibility to secure all permits and authorizations necessary for 
operation of the proposed plant. The issuance of an air quality standard permit does not negate 
the responsibility of an applicant to apply for any additionally required authorizations prior to 
construction or operation. 
 
This permit does not authorize the discharge of pollution into a body of water. Individuals are 
encouraged to report environmental concerns, including water quality issues, or suspected 
noncompliance with the terms of any permit or other environmental regulation by contacting 
the TCEQ Beaumont Regional Office at 409-898-3838 or by calling the 24-hour toll-free 
Environmental Complaints Hotline at 1-888-777-3186. The TCEQ investigates all complaints 
received. If the facility is found to be out of compliance with the terms and conditions of its 
permit, it may be subject to enforcement action. 
 
COMMENT 8: Questions Directed to Applicant 
A commenter stated that the Applicant has never attempted to contact or speak with residents 
about the proposed plant in order to reach an acceptable solution for all. A commenter asked 
about the buffer distance between the proposed plant and neighborhood. 
 
RESPONSE 8:  These specific questions or concerns were addressed to the Applicant and are 
therefore included for completeness, but not addressed by the Executive Director. 
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CHANGES MADE IN RESPONSE TO COMMENT 


No changes have been made to the Executive Director’s preliminary determination that the 
application meets the requirements for permit issuance. 
 


Respectfully submitted, 
 
Texas Commission on Environmental Quality 
 
Richard A. Hyde, P.E., Executive Director 
 
Caroline Sweeney, Deputy Director 
Office of Legal Services 
 
Robert Martinez, Division Director 
Environmental Law Division 
 
 
 
 
Sierra Redding, Staff Attorney 
Environmental Law Division 
State Bar Number 24083710 
PO Box 13087, MC 173 
Austin, Texas 78711-3087 
(512) 239-2496 
 
REPRESENTING THE  
EXECUTIVE DIRECTOR OF THE 
TEXAS COMMISSION ON  
ENVIRONMENTAL QUALITY 
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