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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
July 14, 2015

TO: Persons on the attached mailing list.

RE: URI, Inc.
Permit No. UR02827

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application
meets the requirements of applicable law. This decision does not authorize
construction or operation of any proposed facilities. Unless a timely request
for contested case hearing or reconsideration is received (see below), the TCEQ
executive director will act on the application and issue the permit.

Enclosed with this letter is a copy of the Executive Director’s Response to Comments. A
copy of the complete application, draft permit and related documents, including public
comments, is available for review at the TCEQ Central office. A copy of the complete
application, the draft permit, and executive director’s preliminary decision are available
for viewing and copying at County Clerk’s Office / Kleberg County Courthouse / 700 E.
Kleberg Avenue / Kingsville, Texas 78363.

If you disagree with the executive director’s decision, and you believe you are an
“affected person” as defined below, you may request a contested case hearing. In
addition, anyone may request reconsideration of the executive director’s decision. A
brief description of the procedures for these two requests follows.

How To Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a
contested case hearing. You must demonstrate that you meet the applicable legal
requirements to have your hearing request granted. The commission’s consideration of
your request will be based on the information you provide.

The request must include the following:
D Your name, address, daytime telephone number, and, if possible, a fax number.
(2) If the request is made by a group or association, the request must identify:

(A) one person by name, address, daytime telephone number, and, if possible,

the fax number, of the person who will be responsible for receiving all
communications and documents for the group; and
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(B)  one or more members of the group that would otherwise have standing to
request a hearing in their own right. The interests the group seeks to
protect must relate to the organization’s purpose. Neither the claim
asserted nor the relief requested must require the participation of the
individual members in the case.

(3) The name of the applicant, the permit number and other numbers listed above so
that your request may be processed properly.

(4) A statement clearly expressing that you are requesting a contested case hearing.
For example, the following statement would be sufficient: “I request a contested
case hearing.”

Your request must demonstrate that you are an “affected person.” An affected
person is one who has a personal justiciable interest related to a legal right, duty,
privilege, power, or economic interest affected by the application. Your request must
describe how and why you would be adversely affected by the proposed facility or
activity in a manner not common to the general public. For example, to the extent your
request is based on these concerns, you should describe the likely impact on your health,
safety, or uses of your property which may be adversely affected by the proposed facility
or activities. To demonstrate that you have a personal justiciable interest, you must
state, as specifically as you are able, your location and the distance between your
location and the proposed facility or activities.

Your request must raise disputed issues of fact that are relevant and material to the
commission’s decision on this application. The request must be based on issues that
were raised during the comment period. The request cannot be based solely on issues
raised in comments that have been withdrawn. The enclosed Response to Comments
will allow you to determine the issues that were raised during the comment period and
whether all comments raising an issue have been withdrawn. The public comments
filed for this application are available for review and copying at the Chief Clerk’s office at
the address below.

To facilitate the commission’s determination of the number and scope of issues to be
referred to hearing, you should: 1) specify any of the executive director’s responses to
comments that you dispute; and 2) the factual basis of the dispute. In addition, you
should list, to the extent possible, any disputed issues of law or policy.

How To Request Reconsideration of the Executive Director’s
Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name,
address, daytime phone number, and, if possible, your fax number. The request must
state that you are requesting reconsideration of the executive director’s decision, and
must explain why you believe the decision should be reconsidered.



Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s
decision must be received by the Chief Clerk’s office no later than 30 calendar days
after the date of this letter. You may submit your request electronically at
http://www.tceq.texas.gov/goto/comments or by mail to the following address:

Bridget C. Bohac, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive
director’s decision will be referred to the alternative dispute resolution director and set
on the agenda of one of the commission’s regularly scheduled meetings. Additional
instructions explaining these procedures will be sent to the attached mailing list when
this meeting has been scheduled.

How to Obtain Additional Information.

If you have any questions or need additional information about the procedures
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040.

Sincerely,

é@a%a‘ C.Loto

Bridget C. Bohac
Chief Clerk

BCB/Ig

Enclosure
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MAILING LIST

URI, Inc.

Permit No. UR02827

FOR THE APPLICANT:

Dain McCoig, P.E., Vice President
South Texas Operations

URI, Inc.

641 East Farm-to-Market 118

Kingsville, Texas 78363

INTERESTED PERSONS:

See Attached List.

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

Brian Christian, Director

Texas Commission on Environmental
Quality

Environmental Assistance Division
Public Education Program MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Don Redmond, Staff Attorney

Texas Commission on Environmental
Quality

Environmental Law Division MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Fred Duffy, Technical Staff

Texas Commission on Environmental
Quality

Waste Permits Division

Underground Injection Control Permits

Section MC-233
P.O. Box 13087
Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL
via electronic mail:

Vic McWherter, Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK
via electronic mail:

Bridget C. Bohac, Chief Clerk

Texas Commission on Environmental
Quality

Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087
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TCEQ PERMIT NO. URO2827

APPLICATIONS BY URI, INC. FOR 8§
RENEWAL AND MAJOR § BEFORE THE
AMENDMENT OF CLASS 111 § TEXAS COMMISSION
INJECTION WELL AREA PERMIT § ON ENVIRONMENTAL
No. 8§ QUALITY
URO02827 8

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director (ED) of the Texas Commission on Environmental Quality (the
Commission or TCEQ) files this Response to Public Comment (Response) on the
Application by URI, Inc. (URI or Applicant), for renewal and major amendment of Class
111 injection well area permit No. UR02827 and on the Executive Director’s Preliminary
Decision. As required by 30 Texas Administrative Code (TAC) Section (8) 55.156, before
an application is approved, the ED prepares a response to all timely, relevant and
material, or significant comments. The Office of the Chief Clerk (OCC) timely received
comments from Mr. Eleuterio L. Saenz.

This response addresses all such timely public comments received, whether or not
withdrawn. If you need more information about these permit Applications or the
permitting process, please call the TCEQ’s Public Education Program at 1-800-687-
4040. General information about the TCEQ can be found at our website at
www.tceq.texas.gov.

BACKGROUND

Description of Facility

URI, Inc. operates the Kingsville Dome uranium mine in Kleberg County under Class 111
injection well area permit No. UR02827. The Kingsville Dome Mine is located
approximately eight miles southeast of the city of Kingsville and four miles east of the
town of Ricardo at 641 FM 1118. The mining operation uses the “in situ” solution mining
technique to remove uranium from the subsurface using injection and recovery wells.
Class 111 injection wells inject water enriched with oxygen and sodium bicarbonate
(lixiviant) into underground deposits of uranium ore. The production zone where
mining occurs is in the Goliad Formation at a depth ranging from 460 to 850 feet below
ground level. The lixiviant oxidizes the uranium and makes it mobile in solution.
Production wells are used to produce the solutions bearing the uranium to the surface
where resin beads are used to remove the uranium from the solution in an ion exchange
process. Reverse osmosis treatment is used to recondition the water for reuse as
lixiviant for continued mining. When mining is complete, the groundwater in the
production zone of each production area must be restored according to the
requirements of a TCEQ-issued Production Area Authorization (PAA). There have been
three PAAs issued for the Kingsville Dome Mine. URI has notified the agency that it has
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ceased mining and completed restoration efforts in all three production areas. URI
would have to receive a new PAA from TCEQ before mining in any new production areas
at the Kingsville Dome Mine can be authorized.

URI applied to the TCEQ for renewal of its Class I11 injection well area permit No.
UR02827 in an application dated September 24, 2012. Because URI did not submit a
renewal application before September 1, 2012, authorization to use injection wells for
purposes of mining or recovering uranium at the Kingsville Dome Mine expired under
30 TAC § 331.7(g). Expiration of the authority to use the injection wells to recover
uranium does not relieve URI from other obligations under the permit to restore
groundwater and to plug and abandon wells. URI submitted an application dated
December 12, 2012, for a major amendment of the permit to revive the authority to
construct and operate injection wells for the mining of uranium. The renewal and major
amendment applications were processed and reviewed together. URI subsequently
revised its applications to amend the permit range table to include pre-mining
groundwater information from wells in Production Area 3 and to revise well plugging
methods in the closure plan. The Executive Director completed technical review of the
applications and prepared a draft permit. The draft permit, if approved, would establish
the conditions under which the facility must operate.

Procedural Background

Both Applications were declared administratively complete on March 22, 2013. The
Notice of Receipt of Applications and Intent to Obtain Renewal and Major Amendment
of Class 111 Injection Well Area Permit was issued on March 22, 2013 and published on
July 7, 2013, in the Kingsville Record and Bishop News. The ED completed the
technical review of the Applications on March 4, 2015, and prepared a draft permit. The
Notice of Applications and Preliminary Decision for Renewed and Amended Class 111
Injection well permit was issued on March 4, 2015, and was published on April 8, 2015
in the Kingsville Record and Bishop News and on April 24, 2015, in the Corpus Christi
Caller Times. The comment period for these Applications closed on May 26, 2015.
These Applications were administratively complete on or after September 1, 1999;
therefore, these Applications are subject to the procedural requirements adopted
pursuant to House Bill 801, 76t Legislature, 1999.

Access to Rules, Laws and Records

Please consult the following websites to access the rules and regulations applicable to
this permit:

e to access the Secretary of State website: www.sos.state.tx.us;

e for TCEQ rules in Title 30 of the Texas Administrative Code:

www.sos.state.tx.us/tac/ (select “TAC Viewer” on the right, then “Title 30

Environmental Quality™);

e for Texas statutes: www.statutes.legis.state.tx.us;
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e to access the TCEQ website: www.tceq.texas.gov/ (for downloadable rules in

WordPerfect or Adobe PDF formats, select “Rules, Policy, & Legislation,” then “Rules
and Rulemaking,” then “Download TCEQ Rules”);

e for Federal rules in Title 40 of the Code of Federal Regulations:
http://www?2.epa.gov/laws-regulations/regulations; and

e for Federal environmental laws: www.epa.gov/epahome/laws.htm.

The permit renewal and amendment Applications, Executive Director’s Preliminary
Decision, and Draft Permit Amendment are available for viewing and copying at the
Kleberg County Clerk’s Offices at the Kleberg County Courthouse on 700 E. Kleberg
Avenue, Kingsville, Texas 78363.

COMMENTS AND RESPONSES

COMMENT No. 1:

Mr. Saenz commented that URI has contaminated Water Well 24 located in the Garcia
Hill area in Kleberg County northwest of URI’s Production Area 3 at the Kingsville
Dome Mine.

RESPONSE No. 1:

The Executive Director is not able to conclude that URI’s activities have contaminated
Water Well 24. Water Well 24 (a well designation provided in URI’s application) is a
privately-owned water well located in the Garcia Hill area immediately northwest of
URI's permitted area. The well is situated approximately 300 feet from URI’s permit
boundary and 800 feet from URI’s nearest monitor well, MW-86 (See Draft Permit No.
UR02827, p. 14, Mine Area Map, northwest corner). Water Well 24 does not currently
provide water for human consumption. Water Well 24 feeds water to a small
pressurized tank and also feeds water to a larger concrete storage tank. The exact layout
and condition of piping, connections, and valves interconnecting Water Well 24, the
small pressurized tank, the large concrete storage tank, and water lines from the Ricardo
Water Supply System are unknown to the Executive Director’s staff. Although TCEQ
staff cannot verify the source of water in either tank, it is possible that the small
pressurized tank and the large concrete storage tank receive water from Water Well 24,
receive water from the Ricardo Water Supply System lines and previously received water
from Water Well 25 (out of service since 2005). The blended water from the small
pressurized tank and from the large concrete storage tank is used for irrigation.

The comment submitted in response to URI’s permit applications relates to a recent
environmental complaint submitted to TCEQ and an investigation undertaken by the
Executive Director’s staff. A formal investigation report will be produced by Executive
Director’s staff as a separate document according to complaint investigation procedures.
The Executive Director’s staff conducted a field investigation at the Garcia Hill area and
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URI’s facility to assess whether URI’s operations have caused contamination of offsite
groundwater. The investigation reviewed URI records, reviewed geologic and
hydrologic information, reviewed well logs, conducted radiation surveys and took water
samples from the pressurized tank and from URI monitor wells. TCEQ staff was unable
to take a water sample directly from Water Well 24 because of the condition of the well
and its pump at the time of the investigation. Because of the well’s condition, staff
believes that recent samples have not been taken directly from Water Well 24. Water
samples have been taken directly from the small pressurized tank and the concrete
storage tank, and the Executive Director believes that Mr. Saenz is referring to water
samples that were taken from the small pressurized tank. Mr. Saenz reports uranium
concentrations exceeding 1,000 pg/1 (1.0 mg/l). The Executive Director’s staff collected
a sample from the small pressurized tank with a uranium concentration of 0.111 mg/l in
2014. Uranium concentrations in water samples from the small pressurized tank and
the concrete storage tank have exceeded the maximum concentration limit (MCL) of
0.030 mg/I required for public water systems that provide drinking water for human
consumption. However, the Executive Director’s staff is not able to link elevated
uranium concentration in water from the pressurized tank or the storage tank to URI’s
activities.

While concentrations of uranium in the water from the small pressurized tank and the
concrete storage tank have, at times, exceeded the MCL for uranium, the concentrations
are not at levels to suggest the presence of URI’'s mining solutions. A sample analysis of
groundwater containing URI’s mining-leaching solution from 1998 recorded a uranium
concentration of 116 mg/l. The uranium control parameter upper limit used to indicate
excursion of mining solutions in URI’s production zone monitor wells for Production
Area 3 is 6.54 mg/l. URI has not conducted uranium mining activities in Production
Area 3 since 2009. URI has conducted groundwater restoration operations for the
production zone in Production Area 3. URI is required to maintain a bleed which would
draw groundwater toward URI’s production area. No excursions in the monitor wells
have been reported to TCEQ. As part of the investigation, the Executive Director’s staff
took samples from URI monitor wells, AA-24, AA-25, AA-30, MW-78, MW-84, MW-85
and MW-86, and the concentrations do not indicate excursion levels. Because the
monitor wells are situated between the production area and the Garcia Hill area, the
Executive Director has found no indication that mining solutions have migrated from
URI’s production area and contaminated groundwater in Garcia Hill.

In addition, the TCEQ has previously addressed issues concerning elevated levels of
uranium and radioactivity in water wells in the Garcia Hill area north of URI’s area
permit boundary. In 2004, the TCEQ and the United States Environmental Protection
Agency sent letters to the owners and users of water wells in the Garcia Hill area. The
water in these wells had concentrations of uranium and gross alpha radiation that
exceeded maximum concentration levels required for public drinking water systems.
Although the wells were private water wells and not used to service a public water
system, both TCEQ and EPA recommended that the water from those wells not be used
for drinking water. At the time of those letters, TCEQ staff confirmed that drinking
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water for human consumption was being provided by a public water system and not
from the water wells in the Garcia Hill area.

In a TCEQ contested case hearing on URI’s application for Production Area 3, the issue
of elevated uranium concentrations in the Garcia Hill water wells was litigated. (TCEQ
Docket Nos. 1997-1063-UIC and 2004-0746-UIC; SOAH Docket No. 582-05-1552).
Despite the claims of some of the protesting parties in the hearing, there was no
scientific evidence in the record to suggest that elevated levels of uranium or
radioactivity in the Garcia Hill water wells were attributable to URI’s activities.
Evidence in the hearing record did indicate that natural uranium ore continues
northward past URI’s permit boundary and lies directly underneath the Garcia Hill area
and that uranium and alpha radiation occur naturally in the water.

Based on the complaint investigation and review of historic information, the Executive
Director is not able to conclude that URI’s activities have contaminated Water Well 24
in the Garcia Hill area.

CHANGES MADE IN RESPONSE TO COMMENT
No changes to the draft permit have been made in response to public comment.

Respectfully submitted,
Texas Commission on Environmental Quality
Richard Hyde, P.E., Executive Director

Robert Martinez, Director
Environmental Law Division

or_Den L

Don Redmond, Attorney
Environmental Law Division
State Bar No. 24010336

P. 0. Box 13087, MC 173
Austin, Texas 78711-3087
Phone: 512.239.0600

REPRESENTING THE
EXECUTIVE DIRECTOR OF THE
TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Executive Director’s Response to Comments TCEQ Permit No. UR02827 5





		APPLICATIONS BY URI, INC. FOR

		RENEWAL AND MAJOR

		AMENDMENT OF CLASS III INJECTION WELL AREA PERMIT No.

		UR02827 §

		§

		§

		§

		§

		§

		BEFORE THE

		TEXAS COMMISSION

		ON ENVIRONMENTAL

		QUALITY

		BACKGROUND

		Description of Facility

		Procedural Background

		Access to Rules, Laws and Records



		The permit renewal and amendment Applications, Executive Director’s Preliminary Decision, and Draft Permit Amendment are available for viewing and copying at the Kleberg County Clerk’s Offices at the Kleberg County Courthouse on 700 E. Kleberg Avenue,...

		COMMENTS AND RESPONSES

		COMMENT No. 1:

		RESPONSE No. 1:



		CHANGES MADE IN RESPONSE TO COMMENT



