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July 14, 2015 

TO:  Persons on the attached mailing list. 

RE: TXI Operations, LP 
Permit No. WQ0005092000 

Decision of the Executive Director. 

The executive director has made a decision that the above-referenced permit application 
meets the requirements of applicable law.  This decision does not authorize 
construction or operation of any proposed facilities.  Unless a timely request 
for contested case hearing or reconsideration is received (see below), the TCEQ 
executive director will act on the application and issue the permit. 

Enclosed with this letter is a copy of the Executive Director’s Response to Comments.  A 
copy of the complete application, draft permit and related documents, including public 
comments, is available for review at the TCEQ Central office.  A copy of the complete 
application, the draft permit, and executive director’s preliminary decision are available 
for viewing and copying at the City of Weatherford Public Library, 1014 Charles Street, 
Weatherford, Texas. 

If you disagree with the executive director’s decision, and you believe you are an 
“affected person” as defined below, you may request a contested case hearing.  In 
addition, anyone may request reconsideration of the executive director’s decision.  A 
brief description of the procedures for these two requests follows. 

How To Request a Contested Case Hearing. 

It is important that your request include all the information that supports your right to a 
contested case hearing.  You must demonstrate that you meet the applicable legal 
requirements to have your hearing request granted.  The commission’s consideration of 
your request will be based on the information you provide. 

The request must include the following: 

(1) Your name, address, daytime telephone number, and, if possible, a fax number. 

(2) If the request is made by a group or association, the request must identify: 

(A) one person by name, address, daytime telephone number, and, if possible, 
the fax number, of the person who will be responsible for receiving all 
communications and documents for the group; and  

http://www.tceq.state.tx.us/


(B) one or more members of the group that would otherwise have standing to 
request a hearing in their own right.  The interests the group seeks to 
protect must relate to the organization’s purpose.  Neither the claim 
asserted nor the relief requested must require the participation of the 
individual members in the case. 

(3) The name of the applicant, the permit number and other numbers listed above so 
that your request may be processed properly. 

(4) A statement clearly expressing that you are requesting a contested case hearing.  
For example, the following statement would be sufficient: “I request a contested 
case hearing.” 

Your request must demonstrate that you are an “affected person.”  An affected 
person is one who has a personal justiciable interest related to a legal right, duty, 
privilege, power, or economic interest affected by the application.  Your request must 
describe how and why you would be adversely affected by the proposed facility or 
activity in a manner not common to the general public.  For example, to the extent your 
request is based on these concerns, you should describe the likely impact on your health, 
safety, or uses of your property which may be adversely affected by the proposed facility 
or activities.  To demonstrate that you have a personal justiciable interest, you must 
state, as specifically as you are able, your location and the distance between your 
location and the proposed facility or activities. 

Your request must raise disputed issues of fact that are relevant and material to the 
commission’s decision on this application.  The request must be based on issues that 
were raised during the comment period.  The request cannot be based solely on issues 
raised in comments that have been withdrawn.  The enclosed Response to Comments 
will allow you to determine the issues that were raised during the comment period and 
whether all comments raising an issue have been withdrawn.  The public comments 
filed for this application are available for review and copying at the Chief Clerk’s office at 
the address below. 

To facilitate the commission’s determination of the number and scope of issues to be 
referred to hearing, you should: 1) specify any of the executive director’s responses to 
comments that you dispute; and 2) the factual basis of the dispute.  In addition, you 
should list, to the extent possible, any disputed issues of law or policy. 

How To Request Reconsideration of the Executive Director’s 
Decision. 

Unlike a request for a contested case hearing, anyone may request reconsideration of the 
executive director’s decision.  A request for reconsideration should contain your name, 
address, daytime phone number, and, if possible, your fax number.  The request must 
state that you are requesting reconsideration of the executive director’s decision, and 
must explain why you believe the decision should be reconsidered. 



Deadline for Submitting Requests. 

A request for a contested case hearing or reconsideration of the executive director’s 
decision must be received by the Chief Clerk’s office no later than 30 calendar days 
after the date of this letter.  You may submit your request electronically at 
http://www.tceq.texas.gov/goto/comments or by mail to the following address: 

Bridget C. Bohac, Chief Clerk 
TCEQ, MC-105 
P.O. Box 13087 
Austin, Texas 78711-3087 

Processing of Requests. 

Timely requests for a contested case hearing or for reconsideration of the executive 
director’s decision will be referred to the alternative dispute resolution director and set 
on the agenda of one of the commission’s regularly scheduled meetings.  Additional 
instructions explaining these procedures will be sent to the attached mailing list when 
this meeting has been scheduled.  

How to Obtain Additional Information. 

If you have any questions or need additional information about the procedures 
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040. 

Sincerely, 

 
Bridget C. Bohac 
Chief Clerk 

BCB/lg 

Enclosure

http://www.tceq.texas.gov/goto/comments


 

 

MAILING LIST 
for 

TXI Operations, LP 
Permit No. WQ0005092000 

FOR THE APPLICANT: 

Edwin J. Gerik, Jr. 
TXI Operations, LP 
1503 LBJ Freeway, Suite 400 
Dallas, Texas  75234 

Debbi Mathews 
Westward Environmental, Inc. 
P.O. Box 2205 
Borne, Texas  78006 

PROTESTANTS/INTERESTED 
PERSONS: 

See Attached List. 

FOR THE EXECUTIVE DIRECTOR 
via electronic mail: 

Brian Christian, Director 
Texas Commission on Environmental 
Quality 
Environmental Assistance Division 
Public Education Program MC-108 
P.O. Box 13087 
Austin, Texas  78711-3087 

Robert Brush, Staff Attorney 
Texas Commission on Environmental 
Quality 
Environmental Law Division MC-173 
P.O. Box 13087 
Austin, Texas  78711-3087 

Danny Siebeneicher, Technical Staff 
Texas Commission on Environmental 
Quality 
Water Quality Division MC-148 
P.O. Box 13087 
Austin, Texas  78711-3087 

FOR PUBLIC INTEREST COUNSEL 
via electronic mail: 

Vic McWherter, Attorney 
Texas Commission on Environmental 
Quality 
Public Interest Counsel MC-103 
P.O. Box 13087 
Austin, Texas  78711-3087 

FOR THE CHIEF CLERK 
via electronic mail: 

Bridget C. Bohac, Chief Clerk 
Texas Commission on Environmental 
Quality 
Office of Chief Clerk MC-105 
P.O. Box 13087 
Austin, Texas  78711-3087 
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EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT 
  


 
The Executive Director (ED) of the Texas Commission on Environmental Quality 


(the commission or TCEQ) files this Response to Public Comment on the TXI 


Operations, LP’s (Applicant) application for a new Texas Pollutant Discharge 


Elimination System (TPDES) permit and ED’s preliminary decision on the application.  


As required by Title 30 Texas Administrative Code (30 TAC) Section (§) 55.156, before a 


permit is issued, the ED prepares a response to all timely, relevant and material, or 


significant comments.  The Office of Chief Clerk received substantially identical 


comment letters (in the form of a petition) from Ann Anderson, Melisa Ashford, Bruce 


Basden, Larry Eugene Boyd, Cardle Bray, Chris Bray, Jack Buckley, Pat Buckley, Stan 


Elmore, Lee Felts, Bonnie Ferrell, Ken Ferrell, Denise Garrett, Jenks Garrett, Shelly 


Graham, Tony Graham, Connie Hahn, Barbara Hard, Nancy Hard, Meridith Hard, Dr. 


Steve Hard, Marietta Hagemann, Robert Hagemann, Don Heep,  Gale Heep, B. E. 


Jordan, Mary Jo Jordan, Jeanenne Kienle, Christi Linney, Stephen Linney, Terry 


McCarty, Brian McGrew, Brian Moffitt, Hedi Moffitt, Jane Morgan, Cindy Murdock, 


Daniel Simmons, Christy Smith, P. Smith, Gayla Spitz, Todd Spitz, Jim Stevens, Sandy 


Stevens, Roper Vaughn, Susan Vaughn, Jami Winturroth, Peggy Young, and William 


Young (Petitioners). 
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Other comment letters were submitted by Larry Eugene Boyd (also a petitioner), 


Dr. Steve Hard (also a petitioner), and Gary and Susan Rosenbach. 


This response addresses all timely public comments received, whether or not 


withdrawn. If you need more information about this permit application or the 


wastewater permitting process, please call the TCEQ Office of Public Assistance at 1-


800-687-4040.  General information about the TCEQ can be found at our website at 


www.tceq.state.tx.us. 


BACKGROUND 


A. Description of Facility 


The Applicant submitted an application to TCEQ for a new permit, draft Texas 


Pollutant Discharge Elimination System (TPDES) Permit No. WQ0005092000, to 


authorize the discharge of stormwater and certain allowable non-stormwater discharges 


associated with this industrial activity on an intermittent and flow variable rate via 


Outfall 001. This application was submitted to the TCEQ on July 11, 2013. 


The daily average effluent limits in the draft permit are: Flow: Report million gallons 


per day (MGD); Total Suspended Solids: 45 milligrams per Liter (mg/L); Total Arsenic: 


0.1 mg/L; Total Cadmium: 0.05 mg/L; Total Chromium: 0.5 mg/L; Total Copper: 0.04 


mg/L; Total Lead: 0.35 mg/L; Total Manganese: 1.0 mg/L; Total Mercury: 0.002 mg/L; 


Total Nickel: 1.0 mg/L; Total Selenium: 0.02 mg/L; Total Silver: 0.03 mg/L; Total Zinc: 


0.31 mg/L. 


 The proposed operation will be located on New Tin Top Road, approximately 10 


miles south of the intersection of Tin Top Road and Interstate 20 near the City of 


Weatherford, in Parker County, Texas. The discharge route is via Outfall 001 to a man-



http://www.tceq.state.tx.us/
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made tributary of Spring Creek; then to farm pond 1; then to a man-made tributary of 


Spring Creek; then to farm pond 2; then to Spring Creek; then to Lake Granbury in 


Segment No. 1205 of the Brazos River Basin. The designated uses for the unclassified 


receiving waters are: minimal aquatic life use for the man-made unnamed tributary of 


Spring Creek; limited aquatic life use for the farm ponds; and high aquatic life use for 


Spring Creek.  The designated uses for Segment No. 1205 are primary contact 


recreation, public water supply, and high aquatic life use. 


B. Procedural Background 


The permit application was received on July 11, 2013, and declared administratively 


complete on August 23, 2013.  The Notice of Receipt and Intent to Obtain a Water 


Quality Permit (NORI) was published on September 10, 2013, in the Fort Worth Star 


Telegram and the alternative language NORI was published in Spanish in La Prensa 


Comunidad.  The Notice of Application and Preliminary Decision for a Water Quality 


Land Application Permit (NAPD) was published on April 10, 2015, in the Fort Worth 


Star Telegram and the alternative language NAPD was published in Spanish in La 


Prensa Comunidad. The public comment period ended on May 11, 2015. This permit 


application is subject to the procedural requirements adopted pursuant to House Bill 


801, 76th Legislature, 1999.  


C. Access to Rules, Laws, and Records 


Please consult the following websites to access the rules and regulations applicable to 


this permit: 


• to access the Secretary of State website: www.sos.state.tx.us; 



http://www.sos.state.tx.us/
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• for TCEQ rules in 30 TAC : www.sos.state.tx.us/tac/ (select “TAC Viewer” on the 


right, then “Title 30 Environmental Quality”); 


• for Texas statutes: http://www.statutes.legis.state.tx.us/; 


• to access the TCEQ website: http://www.tceq.state.tx.us/rules/index.html (for 


downloadable rules in Microsoft Word or Adobe PDF formats, select “Rules,” 


then “Current Rules and Regulations,” then “Download TCEQ Rules”) 


• for Federal rules in Title 40 of the Code of Federal Regulations: 


http://www.epa.gov/lawsregs/search/40cfr.html; and 


• for Federal environmental laws: http://www.epa.gov/lawsregs/. 


Commission records for this facility are available for viewing and copying and are 


located at TCEQ’s main office in Austin, 12100 Park 35 Circle, Building F, 1st Floor 


(Office of Chief Clerk).  The permit application, ED’s preliminary decision, and draft 


permit are available for viewing and copying at the City of Weatherford Public Library, 


1014 Charles Street, Weatherford, Texas. 


COMMENTS AND RESPONSES 


COMMENT 1: 


Petitioners have concerns regarding potential water contamination.  Dr. Hard also is 


concerned regarding how the operation will affect his drinking water well. 


RESPONSE 1: 


The draft permit contains a number of provisions that serve to protect water 


quality.  Other Requirement #8 in the draft permit requires implementation of soil 


compaction and irrigation practices that are designed to prevent runoff, ponding of 


effluent, contamination of ground and surface waters, and occurrence of nuisance 



http://www.sos.state.tx.us/tac/

http://www.statutes.legis.state.tx.us/

http://www.tceq.state.tx.us/rules/index.html

http://www.epa.gov/lawsregs/search/40cfr.html

http://www.epa.gov/lawsregs/
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conditions in the area. The pollution prevention plan (P3) elements in the draft permit 


require the Applicant to develop and implement good housekeeping measures to 


prevent or minimize contamination of wastewater or stormwater from vehicle and 


equipment storage and cleaning areas, maintenance areas, fueling areas, material 


processing and storage areas, and overburden areas.  The P3 requirements also include 


a preventive maintenance program of routine inspections and maintenance of 


wastewater and stormwater management controls (including oil/water separators, catch 


basins, drip pans, berms, dikes, sedimentation ponds, and other similar controls).  


Preventive maintenance requirements also include inspecting and testing facility 


equipment and systems to discover conditions that could cause breakdowns or failures 


that could result in discharges of pollutants to surface waters. 


The P3 also requires inspection once every seven calendar days of disturbed areas 


of the quarry that have not been finally stabilized, areas used for storage of materials 


that are exposed to precipitation, all structural control measures for effectiveness and 


necessary maintenance, and locations where vehicles enter or exit the site.  There are 


also buffer distance requirements that prohibit quarrying activity within 500 feet of any 


onsite or offsite water supply well. During quarrying activities, should an artificial 


penetration (e.g. drilled water or gas well) be encountered, quarrying in that area must 


immediately cease, and the well must be plugged in accordance with 16 TAC Chapter 76. 


The structural controls required by the draft permit and described in the next 


response also contribute to the protection of water resources in proximity to the 


proposed operation.   
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COMMENT 2:   


Dr. Hard and Gary and Susan Rosenbach comment that runoff from the proposed site 


fills nearby stock ponds and irrigates agricultural land.  


RESPONSE 2:  


Structural controls are the primary stormwater pollution prevention measures 


used to control runoff.  The permit requires structural controls or practices to contain 


sediment and prevent its runoff.  The structural controls must be designed to retain the 


runoff resulting from a 25-year, 24-hour storm event for this area, with an additional 


two feet of freeboard (above and beyond the required sizing). The capacity of the 


structural controls must be increased should dry weather flows (e.g., vehicle wash 


water) be directed into the structures. This additional capacity must be calculated based 


on dry weather flows resulting from a 30-day period. The final capacity of the structural 


controls must be certified by a licensed Texas professional engineer.  


Structural controls include grading to insure the stormwater flows to the pit for 


retention and perimeter berms to contain the stormwater.  Perimeter berms will be 


located around all disturbed areas. All berms will be stabilized.  


The Applicant must also inspect all accessible outfalls, when discharges are 


occurring, to determine if erosion and sediment control measures are effective in 


preventing significant release of sediment. Additionally, the Applicant shall observe the 


discharge route to determine if accumulation of sediment is occurring. These 


inspections must occur at a minimum frequency of once per month and must be 


documented in the P3.  The P3 should be modified based on the results of inspections to 


improve control of pollutants in runoff, as necessary. 
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COMMENT 3:  


Dr. Hard and Gary and Susan Rosenbach are concerned regarding the lack of 


studies to assess run-off controls or potential effects to groundwater in the area around 


the site.  


RESPONSE 3: 


Studies to assess run-off controls are not required as part of the stormwater 


permit application process.  However, Attachment A (P3 Requirements) Section D of the 


draft permit requires construction of control berms to direct runoff from quarrying 


activities into structural controls prior to discharge and to prevent run-on to and from 


adjacent property.  The structural controls should be constructed upgradient of any 


outfall to prevent sediment from being discharged from the proposed quarry site.  


Structural controls must be designed with a minimum volume capacity to retain the 


runoff resulting from a 25-year 24-hour storm event for that area, with an additional 


two feet of freeboard.  


The capacity of the structural controls must be increased should dry weather 


flows (e.g., vehicle wash water) be directed into these structures.  The final capacity of 


structural controls must be certified by a licensed Texas professional engineer. This 


requirement should minimize the need for stormwater discharges from the site. 


Calculations utilized in determining the sedimentation pond(s) capacities must be 


maintained in the P3. The P3 and runoff controls must be updated, as needed, to meet 


this requirement should the initial controls prove inadequate. 







Executive Director’s Response to Comments Page 8 
TCEQ Permit No. WQ0005092000 
TXI Operations, LP 
 


COMMENT 4:  


Dr. Hard and Gary and Susan Rosenbach have concerns regarding the lack of an 


environmental impact study or hydraulic assessment to assess how site operations will 


affect the flow of the river in the region, including potential flooding. 


RESPONSE 4: 


An environmental impact study or hydraulic assessment to assess how the 


proposed site operations will affect the flow of the river in the region and potential 


flooding is not required as part of the TPDES permitting process.  The permitting 


process is intended to control the discharge of pollutants into or adjacent to water in the 


state and to protect the water quality of the state’s rivers, lakes, and coastal waters.   


COMMENT 5:  


Petitioners and Dr. Hard have concerns regarding dust that may affect nearby 


landowners that may be caused by operation of this facility.  Gary and Susan Rosenbach are 


concerned with potential air pollution caused by the facility.   


RESPONSE 5:  


The draft permit includes requirements to minimize dust and to control dust that is 


generated at the site.  Other Requirement #8 requires that dust suppression, soil compaction, 


and irrigation practices must be designed and managed so as to prevent runoff, ponding of 


effluent, contamination of ground and surface waters, and occurrence of nuisance conditions in 


the area. The P3 requirements in the permit require minimization of off-site vehicle tracking of 


sediments and the generation of dust.  


Air issues are not regulated by this draft permit, but the Applicant, as noted in Other 


Requirement #10, must comply with either 30 TAC § 106.533 (relating to Water and Soil 
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Remediation) or 30 TAC Chapter 116 (relating to Control of Air Pollution by Permits for New 


Construction or Modification), as appropriate.  


COMMENT 6:  


Dr. Hard and Gary and Susan Rosenbach have concerns regarding reclamation 


practices in the area for these types of facilities. 


RESPONSE 6: 


The draft permit requires the Applicant to prepare a Final Stabilization Report 


(Attachment B of the draft permit), prior to cancelling the permit.  At minimum, the 


Final Stabilization Report must demonstrate the following:  


A. Vegetative Cover - (1) The permittee must establish perennial vegetative cover in all 


areas except where there are ponds, highwalls, permanent structures, or paved areas; 


(2) Perennial vegetative cover must be uniform (i.e. evenly distributed with no large 


bare areas) and have a density of at least 70% of the native background vegetative 


cover for the area;  and (3) For activities on land used for agricultural purposes, final 


stabilization may be accomplished by returning the disturbed land to agricultural 


use.  Areas disturbed that were not previously used for agricultural activities, and 


areas that are not being returned to agricultural use must meet final stabilization 


conditions(s) in 1 & 2 above.  


B. Vehicle and Equipment Storage and Maintenance Areas  - (1) Fluids must be 


removed and thoroughly cleaned from all vehicles and equipment on-site; (2) All fuel 


and chemicals must be removed from maintenance areas; and (3) Maintenance areas 


must be thoroughly cleaned and cleared. If maintenance areas are unpaved, these 


areas must have vegetative cover established as required by Part VIII.B (1) (above).  
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C. Structural Controls - (1) All temporary structural controls must be removed from the 


site; and (2) Remaining permanent structural controls must be adequate to manage 


remaining on-site drainage.  


D. Highwalls - The permittee shall demonstrate that all remaining highwalls are stable 


and safe.  


E. Waste - All waste must be removed from the site and disposed in accordance with 


applicable TCEQ rules.  


The Final Stabilization Report must be signed and certified by a Texas licensed 


professional engineer and submitted to TCEQ for approval prior to cancelling the 


permit. The permittee must continue to meet the requirements of the permit, including 


maintaining financial assurance for restoration, until the ED notifies the permittee in 


writing that the Final Stabilization Report is approved and the permit is cancelled. The 


ED may choose to conduct an investigation in addition to the review of the Final 


Stabilization Report, prior to terminating the permit. 


Additionally, as part of the permit application process, the Applicant was 


required to submit a Restoration Plan with cost estimates.  The ED reviewed the 


Restoration Plan and cost estimate and determined that they comply with the 


requirements of 30 TAC § 311.76 – Restoration Plans. The ED approved Restoration 


Plan is incorporated by reference as a permit requirement.  Other Requirements #3 and 


#4 are included in the permit to ensure that the Restoration Plan and financial 


assurance for restoration are maintained and updated as appropriate throughout the 


permit term.  
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COMMENT 7:  


Petitioners have concerns regarding reduction of available surface and ground water 


supplies. 


RESPONSE 7: 


The draft permit authorizes the discharge of stormwater associated with 


industrial activity, construction stormwater, and certain non-stormwater discharges on 


an intermittent and flow variable rate from a proposed sand and gravel quarry. As such, 


water use issues are not addressed in stormwater/wastewater discharge permit 


applications.  Therefore, the Applicant has not submitted any information regarding the 


quantities of groundwater or surface water it plans to use while operating the quarry.  


COMMENT 8:  


Commenters also expressed concerns regarding noise pollution caused by operation of 


the proposed facility, quality of life issues, impacts on property values in the area, concerns 


regarding increases in truck traffic, and associated roadway deterioration.  


RESPONSE 8: 


TCEQ does not address any of these issues when determining whether to issue a 


stormwater/wastewater discharge permit.  The stormwater/wastewater permitting 


process is intended to control the discharge of pollutants into or adjacent to water in the 


state and to protect the water quality of the state’s rivers, lakes, and coastal waters. 


No changes to the draft permit were made in response to public comment.







Respectfully submitted, 
 
Texas Commission on Environmental Quality 
 
Richard A. Hyde, P.E., 
Executive Director 
 
Robert Martinez, Director 
Environmental Law Division 
 
 
By ____________________ 
Robert D. Brush, Staff Attorney 
Environmental Law Division 
State Bar No. 00788772 
 
P.O. Box 13087, MC 173 
Austin, Texas  78711-3087 
(512) 239-5600 
 
Representing the Executive Director of the 
Texas Commission on Environmental Quality 


 


 


CERTIFICATE OF SERVICE 


I certify that on this day July 10, 2015, the “Executive Director’s Response to 


Public Comment” for Permit No. WQ0005092000 was filed with the Texas Commission 


on Environmental Quality’s Office of Chief Clerk. 


 


_____________________ 
Robert Brush, Staff Attorney 
Environmental Law Division 
State Bar No. 00788772 
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