Bryan W. Shaw, Ph.D., P.E., Chairman
Toby Baker, Commissioner
Richard A. Hyde, P.E., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

August 14, 2015

TO: Persons on the attached mailing list.

RE: AMDT LLC
TPDES Permit No. WQ0015274001

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application
meets the requirements of applicable law. This decision does not authorize
construction or operation of any proposed facilities. Unless a timely request
for contested case hearing or reconsideration is received (see below), the TCEQ
executive director will act on the application and issue the permit.

Enclosed with this letter is a copy of the Executive Director’s Response to Comments. A
copy of the complete application, draft permit and related documents, including public
comments, is available for review at the TCEQ Central office. A copy of the complete
application, the draft permit, and executive director’s preliminary decision are available
for viewing and copying at George Memorial Library, 1001 Golfview Drive, Richmond,
Texas.

If you disagree with the executive director’s decision, and you believe you are an
“affected person” as defined below, you may request a contested case hearing. In
addition, anyone may request reconsideration of the executive director’s decision. A
brief description of the procedures for these two requests follows.

How To Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a
contested case hearing. You must demonstrate that you meet the applicable legal
requirements to have your hearing request granted. The commission’s consideration of
your request will be based on the information you provide.

The request must include the following;:
(1)  Your name, address, daytime telephone number, and, if possible, a fax number.
(2) Iftherequest is made by a group or association, the request must identify:

(A) one person by name, address, daytime telephone number, and, if possible,

the fax number, of the person who will be responsible for receiving all
communications and documents for the group; and
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(B)  one or more members of the group that would otherwise have standing to
request a hearing in their own right. The interests the group seeks to
protect must relate to the organization’s purpose. Neither the claim
asserted nor the relief requested must require the participation of the
individual members in the case.

(3) The name of the applicant, the permit number and other numbers listed above so
that your request may be processed properly.

(4) A statement clearly expressing that you are requesting a contested case hearing.
For example, the following statement would be sufficient: “I request a contested
case hearing.”

Your request must demonstrate that you are an “affected person.” An affected
person is one who has a personal justiciable interest related to a legal right, duty,
privilege, power, or economic interest affected by the application. Your request must
describe how and why you would be adversely affected by the proposed facility or
activity in a manner not common to the general public. For example, to the extent your
request is based on these concerns, you should describe the likely impact on your health,
safety, or uses of your property which may be adversely affected by the proposed facility
or activities. To demonstrate that you have a personal justiciable interest, you must
state, as specifically as you are able, your location and the distance between your
location and the proposed facility or activities.

Your request must raise disputed issues of fact that are relevant and material to the
commission’s decision on this application. The request must be based on issues that
were raised during the comment period. The request cannot be based solely on issues
raised in comments that have been withdrawn. The enclosed Response to Comments
will allow you to determine the issues that were raised during the comment period and
whether all comments raising an issue have been withdrawn. The public comments
filed for this application are available for review and copying at the Chief Clerk’s office at
the address below.

To facilitate the commission’s determination of the number and scope of issues to be
referred to hearing, you should: 1) specify any of the executive director’s responses to
comments that you dispute; and 2) the factual basis of the dispute. In addition, you
should list, to the extent possible, any disputed issues of law or policy.

How To Request Reconsideration of the Executive Director’s
Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name,
address, daytime phone number, and, if possible, your fax number. The request must
state that you are requesting reconsideration of the executive director’s decision, and
must explain why you believe the decision should be reconsidered.



Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s
decision must be received by the Chief Clerk’s office no later than 30 calendar days
after the date of this letter. You may submit your request electronically at

http://www.tceq.texas.gov/goto/comments or by mail to the following address:

Bridget C. Bohac, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive
director’s decision will be referred to the alternative dispute resolution director and set
on the agenda of one of the commission’s regularly scheduled meetings. Additional
instructions explaining these procedures will be sent to the attached mailing list when
this meeting has been scheduled.

How to Obtain Additional Information.

If you have any questions or need additional information about the procedures
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040.

Sincerely,

Bridget C. Bohac
Chief Clerk

BCB/ka

Enclosure
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MAILING LIST

AMDT LLC
TPDES Permit No. WQ0015274001

FOR THE APPLICANT:

Terry Nehls, Managing Partner
AMDT LLC

1822 Plantation Drive
Richmond, Texas 77406

Jerry Ince, President
Ince Engineering LLC
212 East Highway 90A
Richmond, Texas 77406

PROTESTANTS/INTERESTED
PERSONS:

See attached list.

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

Brian Christian, Director

Texas Commission on Environmental
Quality

Environmental Assistance Division
Public Education Program MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Alicia Ramirez, Staff Attorney

Texas Commission on Environmental
Quality

Environmental Law Division MC-173
P.O. Box 13087

Austin, Texas 78711-3087

John O. Onyenobi, P.E., Technical Staff
Texas Commission on Environmental
Quality

Water Quality Division MC-148

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL
via electronic mail:

Vic McWherter, Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK
via electronic mail:

Bridget C. Bohac, Chief Clerk

Texas Commission on Environmental
Quality

Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087
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TCEQ PERMIT NO. WQo0015274001

APPLICATION BY § BEFORE THE
AMDT LLC § TEXAS COMMISSION
FOR TPDES PERMIT NO. § ON
WQo015274001 8 ENVIRONMENTAL QUALITY

Executive Director’s Response to Public Comment

The Executive Director (ED) of the Texas Commission on Environmental Quality
(the Commission or TCEQ) files this Response to Public Comment (Response) on the
application by AMDT LLC (Applicant), for new Texas Pollutant Discharge Elimination
System (TPDES) Permit Number WQ0015274001 and on the ED’s preliminary decision.
As required by 30 Texas Administrative Code (TAC) Section (§) 55.156, before an
application is approved, the ED prepares a response to all timely, relevant and material,
or significant comments. The Office of the Chief Clerk received timely comment letters
from the following people: William and Barbara Bayard, Michael and Terri Leakey,
Marguerite and Martin Turk, Bob and Mindy Barrows, Deborah Rader, Charles
McDonald, Jan and Henry Heyl, Roy and Inez Wallace, Daniel and Catherine Winkler,
Ali Zabarah, and Roy Wallace on behalf of the Huntington Oaks Property Owners
Association (HOPOA).

This response addresses all such public comments received, whether or not
withdrawn. If you need more information about this permit application or the
wastewater permitting process, please call the TCEQ Public Education Program at 1-
800-687-4040. General information about the TCEQ can be found at our website at

www.tceq.state.gov.
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I. Background

A. Description of Facility

The Applicant has applied for new Permit No. WQ0015274001 to authorize the
discharge of treated domestic wastewater at a daily average flow not to exceed 0.20
million gallons per day (MGD). The plant site is located approximately 1.7 miles north
of the intersection of Farm-to-Market Road 723 and Farm-to-Market Road 359, in Fort
Bend County, Texas 77471. The proposed wastewater treatment facility will serve the
Grand Oaks Business Park. The Grand Oak Business Park Wastewater Treatment
Facility will be an activated sludge process plant operated in the extended aeration
mode. Treatment units in the final phase include one bar screen, an equalization basin,
two aeration basins, one final clarifier, two aerobic sludge digesters, and one chlorine

contact chamber. The facility has not been constructed.

The effluent limitations for Outfall 001 in the Interim and Final phases of the
draft permit, based on a 30-day average, are 10 mg/l Biochemical Oxygen Demand
(BODs5), 15 mg/1 total suspended solids (TSS), 3 mg/l ammonia nitrogen (NH3-N), 5.0
mg/1 dissolved oxygen (DO), and 126 CFU or MPN/100 ml E. col. The effluent shall
contain a chlorine residual of at least 1.0 mg/1 and shall not exceed a chlorine residual of
4.0 mg/1 after a detention time of at least 20 minutes (based on peak flow) and shall be
monitored five times per week by grab sample. An equivalent method of disinfection

may be substituted only with prior approval by the ED.

The treated effluent will be discharged via Outfall 001 to a drainage
ditch/detention pond; then to a drainage ditch; then to Andrus Creek; then to Upper
Opyster Creek in Segment No. 1245 of the Brazos River Basin. The unclassified receiving
water uses are minimal aquatic life use for the drainage ditch/detention pond, minimal
aquatic life use for the drainage ditch, and high aquatic life use for Andrus Creek. The
designated uses for Segment No. 1245 are primary contact recreation, public water
supply, and intermediate aquatic life use. Public water supply does not apply from
Steep Bank Creek/Brazos River confluence to Dam #3 approximately 0.4 mile
downstream from the confluence of the American Canal. A 24-hour minimum DO
criterion of 1.0 mg/1 applies from the confluence with Steep Bank Creek/Brazos River

upstream to Dam #3.
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B. Procedural Background

The application was received on June 18, 2014, and declared administratively
complete on September 10, 2014. The Notice of Receipt of Application and Intent to
Obtain Permit (NORI) was published in English on October 8, 2014 in the Fort Bend
Herald, and in Spanish on October 8, 2014 in Las Noticias de Fort Bend, Fort Bend
County, Texas. The ED completed the technical review of the application on December
4, 2014, and prepared a draft permit. The Notice of Application and Preliminary
Decision (NAPD) was published in English on February 8, 2015 in the Fort Bend
Herald, and in Spanish on February 11, 2015 in Las Noticias de Fort Bend, in Fort Bend
County, Texas. This application was administratively complete on or after September 1,
19909; therefore, this application is subject to the procedural requirements adopted

pursuant to House Bill 801, 76th Legislature, 1999.

C. Access to Rules, Laws, and Records
Please consult the following websites to access the rules and regulations

applicable to this permit:

e to access the Secretary of State website: www.sos.state.tx.us;

e for TCEQ rules in Title 30 of the Texas Administrative Code:

www.sos.state.tx.us/tac/ (select “TAC Viewer” on the right, then “Title 30

Environmental Quality”);

e for Texas statutes: www.statutes.legis.state.tx.us;

e to access the TCEQ website: www.tceq.texas.gov/ (for downloadable rules in Adobe
PDF format, select “Rules” then “Download TCEQ Rules”);

o for Federal rules in Title 40 of the Code of Federal Regulations:

www.gpoaccess.gov/cfr/index.html; and

e for Federal environmental laws: www.epa.gov/epahome/laws.htm.

The permit application, ED’s preliminary decision, and draft permit are available for
viewing and copying at George Memorial Library, 1001 Golfview Drive, Richmond,
Texas. Commission records for this facility are available for viewing and copying at the
TCEQ’s main office in Austin, 12100 Park 35 Circle, Building F, 1st Floor (Office of the
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Chief Clerk, for the current application until final action is taken).
II. Comments and Responses

Comment 1:

Several commenters raised a concern that the proposed discharge will affect
property values. These commenters included William and Barbara Bayard, Jan and
Henry Heyl, Deborah Rader, Roy and Inez Wallace, Michael and Terri Leakey, Ali
Zabarah, Marguerite and Martin Turk, Bob and Mindy Barrows, Daniel and Catherine
Winkler, Charles McDonald and Roy Wallace on behalf of the HOPOA. Deborah Rader
expressed concern regarding a loss in revenue for the county and a possible impact on

services to county residents.

Response 1:

Section 26.027 of the Texas Water Code authorizes the TCEQ to issue permits to
control the discharge of wastes or pollutants into state waters and to protect the water
quality of the state’s rivers, lakes and coastal waters. The water quality permitting
process is limited to controlling the discharge of pollutants into water in the state and
protecting the water quality of the state’s rivers, lakes, and coastal waters. The TCEQ
does not have jurisdiction under the Texas Water Code or its regulations to address or
consider property values, taxes, lost revenue or the marketability of adjacent property in

its determination of whether or not to issue a water quality permit.

However, nothing in the draft permit limits the ability of nearby landowners to
use common law remedies for trespass, nuisance, or other causes of action in response
to activities that may or do result in injury or adverse effects on human health or
welfare, animal life, vegetation, or property, or that may or actually do interfere with the

normal use and enjoyment of animal life, vegetation, or property.

Nor does the draft permit limit the ability of a nearby landowner to seek relief
from a court in response to activities that may or do interfere with the use and
enjoyment of their property. If the Applicant’s activities create any nuisance conditions,
the TCEQ may be contacted to investigate whether a permit violation has occurred.

Potential permit violations may be reported to the TCEQ Region 12 Office in Houston at
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(713)767-3500, or by calling the statewide toll-free number at 1-888-777-3186. Citizen

complaints may also be filed online at the following website:

http://www.tceq.state.tx.us/enforcement/complaints/index.html.

Comment 2:

Several commenters raised a concern that the effluent will be a potential flooding
hazard to nearby residents. These commenters included William and Barbara Bayard,
Jan and Henry Heyl, Deborah Rader, Michael and Terri Leakey, Ali Zabara, Marguerite
and Martin Turk, Bob and Mindy Barrows, Roy and Inez Wallace, Daniel and Catherine
Winkler, Charles McDonald and Roy Wallace on behalf of the HOPOA. Deborah Rader
also expressed concern about the proposed discharge contributing to the erosion of her

property.

Response 2:

The Commission does not have jurisdiction to regulate flooding or erosion in the
context of a wastewater discharge permit. However, to the extent that an issue related
to flooding also involves water quality, the Applicant is required to comply with all the
numeric and narrative effluent limitations and other conditions in the proposed permit

at all times, including during flooding conditions.

The TCEQ does require an applicant to indicate whether wastewater treatment
units are within the 100-year flood plain. A wastewater treatment unit must not be
located within the 100-year flood plain unless it is protected from inundation and

damage that may occur during a flooding event according to 30 TAC § 309.13(a).

Comment 3:
Mr. Charles McDonald raised a concern that the low flow rate of the discharge
will create stagnant water which will promote bad odors, underbrush, and mosquito

breeding.

Response 3:

The proposed discharges were analyzed using numerical models specifically
designed to estimate potential negative effects on dissolved oxygen in the effluent. At
the effluent limits contained in the draft permit, model predictions suggest that

dissolved oxygen in the effluent will not be lowered to a point where odors would be
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produced due to deficient oxygen levels. TCEQ does not consider underbrush and

mosquitos in evaluating a wastewater discharge permit application.

It is possible to apply pesticides to the discharge route for the purpose of pest
control under the Pesticides General Permit (TXG 870000). Under this general permit,
a permittee may apply certain types of pesticides to waters of the United States, which
can include a discharge route. A permittee may apply pesticides for the purposes of
controlling mosquito populations if covered under the general permit. The TCEQ
website provides more information about the Pesticides General Permit:

http://www.tceq.texas.gov/permitting /wastewater/general /pestgpair.

Comment 4:

Several commenters raised a concern that the facility would discharge sewer
water or treatment chemicals and that stormwater runoff from the plant may cause
contamination of groundwater. These commenters included Ali Zabarah, Roy and Inez
Wallace, Michael and Terri Leakey, Deborah Rader, William and Barbara Bayard,
Daniel and Catherine Winkler, Bob and Mindy Barrows, Marguerite and Martin Turk
and Roy Wallace on behalf of the HOPOA. William and Barbara Bayard asserted that
the facility would discharge partially treated or incompletely treated sewage due to some

type of failure.

Response 4:

The Applicant would be required to take certain steps to minimize the possibility
of an accidental discharge of untreated wastewater. For example, under Operational
Requirement No. 4 of the draft permit, the Applicant must maintain adequate
safeguards to prevent the discharge of untreated or inadequately treated wastes during
electrical power failures by means of alternate power sources, standby generators, or
retention of inadequately treated wastewater. In addition, the plans and specifications
for domestic wastewater collection and treatment works associated with any domestic

permit must be approved by the ED.

Also, under 30 TAC § 305.126(a), an applicant must plan for the expansion of the
facility when the treatment facility approaches design capacity. Accordingly,

Operational Requirement No. 8 of the draft permit states that when the flow reaches 75
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percent of the permitted daily average flow for three consecutive months, the Applicant
must initiate engineering and financial planning for expansion or upgrade for the
domestic wastewater treatment or collection facilities. When the flow reaches 9o
percent of the permitted daily average flow for three consecutive months, the Applicant
must obtain authorization from TCEQ to begin constructing the necessary additional
treatment or collection facilities. These permit provisions are designed to help prevent

unauthorized discharges of raw wastewater.

If an unauthorized discharge occurs, the Applicant is required to report it to
TCEQ within 24 hours. Finally, the Applicant would be subject to potential enforcement

action for failure to comply with TCEQ rules or the permit.

Comment 5:

Roy Wallace on behalf of the HOPOA and Marguerite and Martin Turk raised a
concern that the proposed discharge route is not logical. Deborah Rader commented
that there is an alternate means for the runoff of this wastewater treatment facility
available to the Applicant. William and Barbara Bayard and Marguerite and Martin

Turk proposed an alternate location for the proposed facility.

Response 5:

The Texas Water Code, Section 26.121, authorizes discharges into waters of the
state, provided the discharger obtains a permit from the Commission. TCEQ does not
have the authority to mandate a different discharge location or different type of
wastewater treatment plant. TCEQ evaluates applications for wastewater treatment

plants, based on the information provided in the application.

If this permit is issued, it does not grant the permittee the right to use private or
public property for conveyance of wastewater along the discharge route. The permit
does not authorize any invasion of personal rights or any violation of federal, state, or
local laws or regulations. It is the responsibility of the permittee to acquire all property

rights necessary to use the discharge route.
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Comment 6:
William Bayard raised a concern that the Applicant will request an increase in
daily average flow to expand the facility to provide additional capacity to prospective

customers.

Response 6:

The Applicant has applied to the TCEQ for a new permit to authorize the
discharge of treated domestic wastewater at a daily average flow not to exceed 20,000
gallons per day. The capacity of the wastewater treatment facility remains the same.
There is no proposed increase in flow and no need for justification or request for more
capacity.

In addition, if the Applicant contemplates increasing the permitted flow for this
facility, it would have to apply to the Commission for a major amendment to this permit.
A major amendment is an amendment that changes a substantive term, provision,
requirement, or a limiting parameter of a permit. The TCEQ’s Office of the Chief Clerk
must mail notice of the major amendment to adjacent and downstream landowners

named on the map provided with the application.

Comment 7:
William Bayard raised a concern about the operation and maintenance of the

wastewater treatment facility.

Response 7:

Under Operational Requirement No. 1 of the draft permit, the Applicant shall at
all times ensure that the facility and all of its systems of collection, treatment, and
disposal are properly operated and maintained. This includes, but is not limited to, the
regular, periodic examination of wastewater solids within the treatment plant by the
operator in order to maintain an appropriate quantity and quality solids inventory as
described in the various operator training manuals and according to accepted industry
standards for process control. Process control, maintenance, and operations records
shall be retained at the facility site, and shall be readily available for review by a TCEQ

representative, for a period of three years.
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Comment 8:
William Bayard expressed concern about radio frequency interference from the
wastewater treatment facility. Marguerite and Martin Turk expressed concern about

noise that may emanate from the proposed facility.

Response 8:

The TCEQ’s jurisdiction in the review of a wastewater permit Application is
limited to the issues set out by statute. The TCEQ may not consider noise or radio
frequency interference from a facility in determining whether to approve or deny a
permit. However, Title 30 Texas Administrative Code (TAC) § 101.4 prohibits a person
from creating or maintaining a condition of nuisance that interferes with a landowner’s
use and enjoyment of his property. The scope of the Agency’s regulatory jurisdiction
does not affect or limit the ability of a landowner to seek relief from a court in response

to activities that interfere with the landowner’s use and enjoyment of his property.

Comment 9:

Marguerite and Martin Turk and Roy Wallace on behalf of the HOPOA raised
concern about the initial effluent point of the treated wastewater into the unnamed
bayou named in the application for the proposed permit being 144 feet from the water
well on the Turk’s property. Ali Zabarah is concerned that a wastewater treatment plant
unit may not be located closer than 500 feet from a public water well as provided by 30
TAC § 290.41(c)(1)(B), nor 250 feet from a private water well. William and Barbara

Bayard expressed concern about the possibility of contaminated wells.

Response 9:

The treated effluent is discharged to a drainage ditch/detention pond; then to a
drainage ditch; then to Andrus Creek; then to Upper Oyster Creek in Segment No. 1245
of the Brazos River Basin. In accordance with 30 TAC § 307.5 and the TCEQ
implementation procedures (January 2010) for the Texas Surface Water Quality
Standards, an antidegradation review of the receiving waters was performed. A Tier 1
antidegradation review has preliminarily determined that existing water quality uses
will not be impaired by this permit action. Numerical and narrative criteria to protect
existing use will be maintained. A Tier 2 review has preliminarily determined that no

significant degradation of water quality is expected in Andrus Creek, which has been
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identified as having a high aquatic life use or Upper Oyster Creek, which has been
identified as having intermediate aquatic life use. Existing uses will be maintained and

protected.

According to 30 TAC § 309.13(c), a wastewater treatment plant unit may not be
located closer than 500 feet from a public water well nor 250 feet from a private water
well. A wastewater treatment plant unit may not be located closer than 150 feet to the

nearest property line. See 30 TAC § 309.13(e). The Applicant is required to:

[Slubmit sufficient evidence of legal restrictions prohibiting residential
structures within the part of the buffer zone not owned by the applicant.
Sufficient evidence of legal restriction may, among others, take the form
of a suitable restrictive easement, right-of-way, covenant, deed
restriction, deed recorded, or a private agreement provided as a certified
copy of the original document. The request shall be submitted, prior to
construction, either with a permit application and subject to review
during the permitting process or submitted for executive director
approval after the permitting process is completed.

Other Requirement No. 4 in the draft permit requires the Applicant to comply
with the buffer zone requirements in 30 TAC § 309.13(a) through (e). This Applicant
proposes to meet the buffer zone requirements by ownership, which means no
wastewater treatment unit will be located closer than 250 feet from a private water well

or 500 feet from a public water well.

Additionally, no wastewater treatment unit will be located closer than 150 feet to
the nearest property line. The outfall or discharge point is not considered a “wastewater
treatment unit”. A “wastewater treatment plant unit” is any apparatus necessary for the
purpose of providing treatment of wastewater (i.e. aeration basins, splitter boxes, bar
screens, sludge drying beds, clarifiers, overland flow sites, treatment ponds or basins

that contain wastewater, etc.).

Comment 10:

Charles McDonald, Bob and Mindy Barrows, William and Barbara Bayard,
Marguerite and Martin Turk, Deborah Rader, and Roy Wallace on behalf of the HOPOA
commented that the wastewater treatment facility will be unsightly and create a

nuisance condition for the entire Huntington Oak Subdivision. Ali Zabarah, Roy and
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Inez Wallace, Roy Wallace on behalf of the HOPOA, Michael and Terri Leakey, Deborah
Rader, Jan and Henry Heyl, Daniel and Catherine Winkler, Bob and Mindy Barrows,
William and Barbara Bayard, and Marguerite and Martin Turk expressed concern about

odors that may emanate from the proposed facility.

Response 10:

TCEQ rules require domestic wastewater treatment facilities to meet buffer zone
requirements for the abatement and control of nuisance odors according to 30 TAC
Section 309.13(e). These rules provide three options for applicants to use to satisfy the
nuisance odor abatement and control requirement. The Applicant can meet this
requirement by owning the buffer zone area, by obtaining a restrictive easement from
the adjacent property owner(s) for any part of the buffer zone not owned by the
Applicant, or by providing odor control. As stated above, the Applicant plans to meet

the buffer zone requirements by ownership of the buffer zone area.

In addition, there are a number of requirements in the draft permit designed to
address the potential for nuisance conditions. The Operational Requirements in the
draft permit require that the permittee shall at all times ensure that the facility and all of
its systems of collection, treatment, and disposal are properly operated and maintained.
This includes, but is not limited to, the regular, periodic examination of wastewater
solids within the treatment plant by the operator in order to maintain an appropriate
quantity and quality of solids inventory as described in the various operator training
manuals and according to accepted industry standards for process control. Process
control, maintenance, and operations records shall be retained at the facility site, or
shall be readily available for review by a TCEQ representative, for a period of three

years.

Also, upon request by the ED, the Applicant shall take appropriate samples and
provide proper analysis in order to demonstrate compliance with Commission rules.
Unless otherwise specified in the permit or otherwise ordered by the Commission, the
Applicant shall comply with all applicable provisions of 30 TAC, Chapter 312 concerning

sewage sludge use and disposal.
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Comment 12:

Several commenters urged the commission to deny the application or stated that
they were opposed to the issuance of the proposed permit. These were Marguerite and
Martin Turk, Michael and Terri Leakey, Roy and Inez Wallace, Charles McDonald, Ali
Zabarah, and Roy Wallace on behalf of the HOPOA.

Response 12:

The ED has made a preliminary decision that this permit, if issued, meets all
statutory and regulatory requirements. The TCEQ cannot deny authorization of a
facility if a permit application demonstrates that all applicable statutes, rules, and

regulations will be met.

Comment 13:
William and Barbara Bayard commented that existing trees would have to be

removed.

Response 13:

The TCEQ’s jurisdiction is established by the Legislature and is limited to the
issues set forth in statute. Accordingly, the TCEQ does not have jurisdiction to consider
plant appearance when determining whether to approve or deny a permit application.
TCEQ rules encourage applicants to make provisions for aesthetic considerations, but

do not require them to do so.

Comment 14:
William and Barbara Bayard commented that the existing detention pond that
was installed for the existing business plant will be “obtained” and used by the

Applicant, defeating its original design intent.

Response 14:
The facility is not yet constructed. If the Applicant acquires the property and the
detention pond, the pond can be used in the final phase as an equalization basin,

because an equalization basin is one of the treatment units in the final phase.
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Comment 15:
William and Barbara Bayard commented that the risk of lung cancer will increase

from environmental pollution spread from the plant.

Response 15:

As required by the Texas Water Code and its implementing regulations, the draft
permit must be developed to protect aquatic life and human health. The requirements
in the draft permit were established to be protective as long as the Applicant operates
and maintains the facility according to the TCEQ rules and the requirements in the draft
permit. As part of the permit application process, ED staff must determine the uses of
the receiving water and set limits that are protective of them. The effluent limits in the
draft permit are set to maintain and protect the existing instream uses. The unclassified
receiving water uses are minimal aquatic life use for the drainage ditch/detention pond,
minimal aquatic life use for the drainage ditch, and high aquatic life use for Andrus
Creek. The designated uses for Segment No. 1245 are primary contact recreation, public
water supply, and intermediate aquatic life use. Public water supply does not apply
from Steep Bank Creek/Brazos River confluence to Dam #3 approximately 0.4 mile
downstream from the confluence of the American Canal. The ED determined that these
uses would be protected if the facility is operated and maintained as required by the

proposed permit and regulations.

Air quality issues are outside of the scope of normal evaluations for a wastewater
discharge permit application. The wastewater permitting process is limited to
controlling the discharge of pollutants into water in the state and protecting the water
quality of the state’s rivers, lakes, and coastal waters. Should the nature of the facility's
operations require, the Applicant may be required to maintain separate permits which
regulate air quality. For more information regarding air quality authorizations please
contact the TCEQ Air Permits Division at (512) 239-1250 or you may consult the TCEQ

website at http://www.tceq.state.tx.us/nav/permits/air permits.html.
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Changes Made to the Draft Permit in Response to Comments

No changes were made to the draft permit in response to comments.
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