TCEQ DOCKET NO. 2015-1444-WR
APPLICATION NO. 5838A

APPLICATION OF THE § BEFORE THE TEXAS
LOWER COLORADO RIVER § COMMISSION
AUTHORITY TO AMEND § ON

ITS WATER MANAGEMENT PLAN § ENVIRONMENTAL QUALITY

HIGHLAND LAKES FIRM WATER CUSTOMER COOPERATIVE'S
REPLY TO RESPONSES TO REQUESTS FOR CONTESTED CASE HEARING

TO THE HONORABLE COMMISSIONERS:

Pursuant to 30 Tex. Admin. Code § 55.254(f),' the Highland Lakes Firm Water
Customer Cooperative (HLEWCC) submits this reply to responses to requests made
to the Texas Commission on Environmental Quality (TCEQ) for a contested case
hearing on the Lower Colorado River Association’s (LCRA’s) amended and restated
Application No. 5838A seeking to amend the LCRA Water Management Plan (WMP)
(Application).

L

The Executive Director, Office of Public Interest Counsel, and LCRA have all

concluded that HLFWCC is an affected person whose hearing request complied with all

applicable TCEQ rules and should be granted.

130 Tex. Admin. Code § 55.254(f)(“The person who filed the hearing request may submit a written reply to a response
no later than nine days before the scheduled commission meeting at which the commission will evaluate the hearing
request. A reply may also contain additional information responding to the letter by the chief clerk required by
subsection (d) of this section. A reply shall be filed with the chief clerk, and served on the same day to the executive
director, the public interest counsel, and the applicant.)
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II.

HLFWCC concurs that its hearing request should be granted, but HLFWCC would
be prepared to withdraw its pending request for a contested case hearing on the
Application upon the conditions similar to those set forth in the City of Austin’s
September 18, 2015 letter, which are:

e the final TCEQ Order approving the Application is in the same form as
recommended by the Executive Director in its October 1, 2015 Response to
Comments; and

o there are no additional changes made to the Order that are objectionable to

HLFWCC; and

o all other hearing requestors have withdrawn their requests or indicated their
willingness to withdraw at the same time as HLFWCC consistent with these
conditions; and

* no other persons raise any additional protests or issues related to approval of the
Application or changes to the Order that require further proceedings or
participation by HLFWCC to protect its position.

II1.

Subject to the foregoing conditions, HLFWCC hereby indicates its preparation to
withdraw its request for a hearing in the interest of resolving the remaining hearing
requests in an expeditious manner so that the new WMP will be in operation for the 2016
crop season, a position with which no stakeholder seems to object. HLFWCC will be
prepared to confer on November 4 with all hearing requestors present to ascertain
whether the foregoing conditions are met and final action on the Application can be taken
on November 4. If not all hearing requesters are present on November 4, or are present
but do not also agree to the foregoing conditions, then HLFWCC recommends that the
Commissioners refer this matter to SOAH for a preliminary hearing to be held prior to
Thanksgiving at which parties are named and another opportunity to reach agreement

on the foregoing conditions is provided. In addition, HLFWCC recommends that the

Commissioners expressly authorize the Executive Director to approve the Application
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without further action by the Commission if the foregoing conditions are met and no
hearing requests remain at the conclusion of the preliminary hearing, as allowed by Tex.
Admin. Code § 80.101. If, however, valid hearing requests do remain at the conclusion of
the preliminary hearing, HLFWCC recommends that SOAH be instructed to have a
proposal for decision on the matter prepared in time to be considered by the
Commissioners prior to the start of the 2016 irrigation season.

Respectfully submitted,

CARLS, McDONALD & DALRYMPLE, LLP
Barton Oaks Plaza

901 South MoPac Expressway

Building 1, Suite 280

Austin, TX 78746

By [ e f} Z/ﬂ@?’ /f v"/\—/
Patricia Erlinger Carls
State Bar No. 03813425
(512) 472-4845 — phone
(512) 472-8403 — fax
tcarls@cmcedlaw.com

ATTORNEYS FOR HIGHLAND LAKES
FIRM WATER CUSTOMER COOPERATIVE

CERTIFICATE OF SERVICE

I hereby certify that on October 26, 2015, the foregoing Highland Lake Firm Water
Customer Cooperative's Reply to Responses to Requests for Hearing was efiled with the
Chief Clerk of the TCEQ, and copies served to all other persons shown on the attached
mailing list via first class U.S. Mail.

ﬂ?‘)’l‘&c‘a ;F//nﬁzp [2.41[4\

Patricia Enl})nger Carls
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TCEQ DOCKET NO. 2015-1444-WR
APPLICATION NO. 5838A
MAILING LIST

CHIEF CLERK:

Ms. Bridget Bohac, TCEQ Chief Clerk
ATTN: Agenda Docket Clerk, Mail Code 105
P.O. Box 13087

Austin, Texas 78711-3087

Via efiling at:
http://www.tceg.texas.gov/goto/eFilings

FOR THE APPLICANT:

Karen Bondy

Lower Colorado River Authority
P.O. Box 220

Austin, Texas 78767-0220

David Wheelock

Lower Colorado River Authority
P.O. Box 220

Austin, Texas 78767-0220

Lyn Clancy

Greg Graml

Lower Colorado River Authority
P.O. Box 220

Austin, Texas 78767-0220

FOR THE EXECUTIVE DIRECTOR:

Todd Galiga, Staff Attorney

TCEQ Environmental Law Division MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Robin Smith

Dinniah Tadema

Environmental Law Division, MC 173
P.O. Box 13087

Austin, Texas 78711-3087

Sarah Henderson, Technical Staff

TCEQ Water Availability Division, MC-160
P.O. Box 13087

Austin, Texas 78711-3087

Brian Christian, Director

TCEQ Environmental Assistance Division,
MC-108

P.O. Box 13087

Austin, Texas 78711-3087

FOR TCEQ ALTERNATIVE DISPUTE
RESOLUTION:

Kyle Lucas

TCEQ Alternative Dispute Resolution, MC-
222

P.O. Box 13087

Austin, Texas 78711-3087

FOR TCEQ OFFICE OF PUBLIC
INTEREST COUNSEL:

Vic McWherter

Public Interest Counsel

Isabel G. Segarra Trevifio
Assistant Public Interest Counsel
TCEQ

P.O. Box 13087 MC 103

Austin, Texas 78711
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