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August 24, 2015 

TO:  Persons on the attached mailing list. 

RE: Halyard Energy Henderson, LLC; Halyard Henderson Energy Center 
Permit No. 122733 

Decision of the Executive Director. 

The executive director has made a decision that the above-referenced permit application 
meets the requirements of applicable law.  This decision does not authorize 
construction or operation of any proposed facilities.  This decision will be 
considered by the commissioners at a regularly scheduled public meeting before any 
action is taken on this application unless all requests for contested case hearing or 
reconsideration have been withdrawn before that meeting. 

Enclosed with this letter is a copy of the Executive Director’s Response to Comments.  A 
copy of the complete application, draft permit and related documents, including public 
comments, is available for review at the TCEQ Central office.  A copy of the complete 
application, the draft permit, and executive director’s preliminary decision are available 
for viewing and copying at the TCEQ Central Office, the TCEQ Tyler Regional Office, 
and the Clint W. Murchison Memorial Library, 121 South Prairieville Street, Athens, 
Henderson County, Texas. 

If you disagree with the executive director’s decision, and you believe you are an 
“affected person” as defined below, you may request a contested case hearing.  In 
addition, anyone may request reconsideration of the executive director’s decision.  A 
brief description of the procedures for these two requests follows. 

How To Request a Contested Case Hearing. 

It is important that your request include all the information that supports your right to a 
contested case hearing.  You must demonstrate that you meet the applicable legal 
requirements to have your hearing request granted.  The commission’s consideration of 
your request will be based on the information you provide.  

The request must include the following: 

(1) Your name, address, daytime telephone number, and, if possible, a fax number. 

(2) If the request is made by a group or association, the request must identify: 

http://www.tceq.state.tx.us/


 

 

(A) one person by name, address, daytime telephone number, and, if possible, 
the fax number, of the person who will be responsible for receiving all 
communications and documents for the group; and 

(B) one or more members of the group that would otherwise have standing to 
request a hearing in their own right.  The interests the group seeks to 
protect must relate to the organization’s purpose.  Neither the claim 
asserted nor the relief requested must require the participation of the 
individual members in the case. 

(3) The name of the applicant, the permit number and other numbers listed above so 
that your request may be processed properly. 

(4) A statement clearly expressing that you are requesting a contested case hearing.  
For example, the following statement would be sufficient: “I request a contested 
case hearing.” 

Your request must demonstrate that you are an “affected person.”  An affected 
person is one who has a personal justiciable interest related to a legal right, duty, 
privilege, power, or economic interest affected by the application.  Your request must 
describe how and why you would be adversely affected by the proposed facility or 
activity in a manner not common to the general public.  For example, to the extent your 
request is based on these concerns, you should describe the likely impact on your health, 
safety, or uses of your property which may be adversely affected by the proposed facility 
or activities.  To demonstrate that you have a personal justiciable interest, you must 
state, as specifically as you are able, your location and the distance between your 
location and the proposed facility or activities.  A person who may be affected by 
emissions of air contaminants from the facility is entitled to request a contested case 
hearing.  

Your request must raise disputed issues of fact that are relevant and material to the 
commission’s decision on this application.  The request must be based on issues that 
were raised during the comment period.  The request cannot be based solely on issues 
raised in comments that have been withdrawn.  The enclosed Response to Comments 
will allow you to determine the issues that were raised during the comment period and 
whether all comments raising an issue have been withdrawn.  The public comments 
filed for this application are available for review and copying at the Chief Clerk’s office at 
the address below. 

To facilitate the commission’s determination of the number and scope of issues to be 
referred to hearing, you should: 1) specify any of the executive director’s responses to 
comments that you dispute; and 2) the factual basis of the dispute.  In addition, you 
should list, to the extent possible, any disputed issues of law or policy. 



 

 

How To Request Reconsideration of the Executive Director’s 

Decision. 

Unlike a request for a contested case hearing, anyone may request reconsideration of the 
executive director’s decision.  A request for reconsideration should contain your name, 
address, daytime phone number, and, if possible, your fax number.  The request must 
state that you are requesting reconsideration of the executive director’s decision, and 
must explain why you believe the decision should be reconsidered. 

Deadline for Submitting Requests. 

A request for a contested case hearing or reconsideration of the executive director’s 
decision must be received by the Chief Clerk’s office no later than 30 calendar days 
after the date of this letter.  You may submit your request electronically at 
http://www.tceq.texas.gov/goto/comments or by mail to the following address: 

Bridget C. Bohac, Chief Clerk 
TCEQ, MC-105 
P.O. Box 13087 
Austin, Texas 78711-3087 

Processing of Requests. 

Timely requests for a contested case hearing or for reconsideration of the executive 
director’s decision will be referred to the alternative dispute resolution director and set 
on the agenda of one of the commission’s regularly scheduled meetings.  Additional 
instructions explaining these procedures will be sent to the attached mailing list when 
this meeting has been scheduled. 

How to Obtain Additional Information. 

If you have any questions or need additional information about the procedures 
described in this letter, please call the Public Participation and Education Program, toll 
free, at 1-800-687-4040. 

Sincerely, 

 
Bridget C. Bohac 
Chief Clerk 

BCB/ka 

Enclosure

http://www.tceq.texas.gov/goto/comments


 

 

MAILING LIST 
for 

Halyard Energy Henderson, LLC; Halyard Henderson Energy Center 
Permit No. 122733 

FOR THE APPLICANT: 

Christopher DePodesta 
Halyard Energy Henderson, LLC 
1200 Smith Street, Suite 1600 
Houston, Texas  77002 

INTERESTED PERSONS: 

See attached list. 

FOR THE EXECUTIVE DIRECTOR 
via electronic mail: 

Brian Christian, Director 
Texas Commission on Environmental 
Quality 
Environmental Assistance Division 
Public Education Program MC-108 
P.O. Box 13087 
Austin, Texas  78711-3087 

Sierra Redding, Staff Attorney 
Texas Commission on Environmental 
Quality 
Environmental Law Division MC-173 
P.O. Box 13087 
Austin, Texas  78711-3087 

Joe Janecka, Technical Staff 
Texas Commission on Environmental 
Quality 
Air Permits Division MC-163 
P.O. Box 13087 
Austin, Texas  78711-3087 

 

 

FOR PUBLIC INTEREST COUNSEL 
via electronic mail: 

Vic McWherter, Attorney 
Texas Commission on Environmental 
Quality 
Public Interest Counsel MC-103 
P.O. Box 13087 
Austin, Texas  78711-3087 

FOR THE CHIEF CLERK 
via electronic mail: 

Bridget C. Bohac, Chief Clerk 
Texas Commission on Environmental 
Quality 
Office of Chief Clerk MC-105 
P.O. Box 13087 
Austin, Texas  78711-3087 
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TCEQ AIR QUALITY PERMIT NUMBER 122733 
 
 
APPLICATION BY 
HALYARD ENERGY 
HENDERSON, LLC 
HALYARD HENDERSON 
ENERGY CENTER 
LARUE, HENDERSON COUNTY
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BEFORE THE 
 
TEXAS COMMISSION ON 
 
ENVIRONMENTAL QUALITY 


 
EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT 


 
The Executive Director of the Texas Commission on Environmental Quality (the commission or 
TCEQ) files this Response to Public Comment (Response) on the New Source Review 
Authorization application and Executive Director’s preliminary decision. 
 
As required by Title 30 Texas Administrative Code (TAC) § 55.156, before an application is 
approved, the Executive Director prepares a response to all timely, relevant and material, or 
significant comments. The Office of the Chief Clerk timely received comment letters from the 
following persons: Lydina Ball, Kenneth Bitz, Charles M. Bowles, Jr., Shannon DeCraene, Harry 
Blaine Gould, Jr., Beckie Knox, Steve Knox, Carson Shultz, Drew Wilcox, and persons who 
signed a form letter. The signatories of the form letter are listed in an attachment at the end of 
this document. This Response addresses all timely public comments received, whether or not 
withdrawn. If you need more information about this permit application or the permitting 
process please call the TCEQ Public Education Program at 1-800-687-4040. General 
information about the TCEQ can be found at our website at www.tceq.texas.gov. 
 


BACKGROUND 
 


Description of Facility 
 
Halyard Energy Henderson, LLC (Halyard or Applicant) has applied to the TCEQ for a New 
Source Review Authorization under Texas Clean Air Act (TCAA), § 382.0518. This permit will 
authorize the construction of a new facility that may emit air contaminants. 
 
This permit will authorize the Applicant to construct an electric generating unit. The Applicant 
provided the following driving directions: from the intersection of Texas Farm-to-Market Road 
2588 and County Road 4402, drive 0.3 miles west on County Road 4402, and the site will be on 
the right. The location is near Larue in Henderson County. Contaminants authorized under this 
permit include organic compounds, nitrogen oxides (NOX), carbon monoxide (CO), sulfur 
dioxide (SO2), sulfuric acid mist (H2SO4), particulate matter (PM), including PM with diameters 
of 10 microns or less (PM10) and 2.5 microns or less (PM2.5) and hazardous air pollutants. 
 


Procedural Background 
 
Before work begins on the construction of a new facility that may emit air contaminants, the 
person planning the construction must obtain a permit from the commission. This permit 
application is for an initial issuance of Air Quality Permit Number 122733. The permit 
application was received on August 14, 2014 and declared administratively complete on August 
25, 2014. The Notice of Receipt and Intent to Obtain an Air Quality Permit (NORI or first public 
notice) for this permit application was published in English on September 4, 2014 in the Athens 
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Daily Review. The Notice of Application and Preliminary Decision for an Air Quality Permit was 
published on April 15, 2015 in English in the Athens Daily Review. A public meeting was held on 
April 23, 2015 in Larue. The notice of public meeting was published in English on April 15, 2015 
in the Athens Daily Review. The public comment period ended on May 15, 2015. 
 


COMMENTS AND RESPONSES 
 
COMMENT 1: Air Quality/Health Effects 
Commenters expressed concern regarding the health risks from emissions of the proposed 
facility. Specifically, they are concerned about the close proximity of the emissions and air 
pollutants to homesteads and the effect of those emissions on the residents with health issues. 
Several of the commenters believe these risks are greater because the emissions would aggravate 
illnesses or other pre-existing health conditions. An individual stated that he has COPD, is 
oxygen dependent, and takes many medications; therefore, he is concerned about his health. 
Another commenter operates an equine therapy program on a nearby property, which serves 
individuals with several health issues. She is concerned about the health effects on those 
individuals. One commenter stated that his wife is 100% disabled and takes immune 
suppressive drugs, so he is concerned about the exhaust from this plant affecting her health. 
 
Commenters are also concerned about the emissions impact to the welfare of livestock, impact 
on crops and gardens, and a potential reduction in wildlife. 
 
RESPONSE 1: For permits such as the one proposed, potential impacts to human health and 
welfare or the environment are determined by comparing air dispersion modeling predicted 
emission concentrations from the proposed facility to appropriate state and federal standards 
and effects screening levels.1 The specific health-based standards or guidance levels employed in 
evaluating the potential emissions include the National Ambient Air Quality Standards 
(NAAQS) and TCEQ standards found in 30 TAC Chapter 111, specifically, 30 TAC § 111.153, and 
30 TAC Chapter 112. 
 
NAAQS Analysis 
 
NAAQS are established by the United States Environmental Protection Agency (EPA) and are 
defined in the federal regulations (Title 40 Code of Federal Regulations (40 CFR), § 50.2), 
include both primary and secondary standards. The primary standards are those that the 
Administrator of the EPA determines are necessary, with an adequate margin of safety, to 
protect the public health, including sensitive members of the population, such as children, the 
elderly, and individuals with existing lung or cardiovascular conditions. Secondary NAAQS are 
those that the Administrator determines are necessary to protect the public welfare and the 
environment, including animals, crops, vegetation, and buildings, from any known or 
anticipated adverse effects associated with the presence of an air contaminant in the ambient 
air. The standards are set for criteria pollutants, which include ozone (O3), lead, CO, SO2, NO2, 
PM10, and PM2.5. Criteria pollutants are those pollutants for which a NAAQS has been 
established. 


                                                      
1 Documents referenced in this response are available on the TCEQ website at http://www.tceq.texas.gov/ and are 
also available in printed form at a small cost from the TCEQ Publications office at 512-239-0028. 
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Site-wide modeling results for the NAAQS analysis for Halyard Henderson Energy Center are 
tabulated below along with the associated de minimis levels for each pollutant and averaging 
time. The de minimis value is defined as that value below which a significant change in air 
quality is not anticipated due to the emissions generated by the source, and no further 
evaluation of that contaminant is required. The predicted maximum ground level concentrations 
(GLCmax) are compared to the associated de minimis levels (the de minimis analysis) to 
determine whether a full NAAQS analysis is needed.  If the GLCmax is below the de minimis 
level, no further analysis is required. Results show the maximum predicted concentrations of 
SO2, PM10, PM2.5, NO2, and CO. 


The State Property Line Standards in 30 TAC Chapter 112 address the maximum GLCmax at or 
beyond the property line for sulfur compounds. State Property Line Standards were first 
adopted in response to the Clean Air Act Amendments of 1966 and have been subsequently 
updated in response to promulgation of more stringent NAAQS. 


Modeling Results for Minor NSR De Minimis (NAAQS analysis) 
 


Pollutant Averaging Time GLCmax  (µg/m3) De Minimis (µg/m3) 


SO2 1-hr 0.9 7.8 


SO2 3-hr 0.7 25 


SO2 24-hr 0.3 5 


SO2 Annual 0.05 1 


PM10 24-hr 1.1 5 


PM2.5 24-hr 1 1.2 


PM2.5 Annual 0.14 0.3 


NO2 1-hr 7.3 7.5 


NO2 Annual 0.3 1 


CO 1-hr 705 2000 


CO 8-hr 352 500 


 
State Property Line Analysis 
 
Site-wide modeling results for the state property line analysis for Halyard are tabulated below. 
Results show that the maximum predicted concentrations of H2S and SO2 are below the de 
minimis level for each sulfur compound. For state property line analysis, the de minimis level is 
2 percent of the state standard.2 
 
 
                                                      
2 (Air Quality Modeling Guidelines), TCEQ Air Permits Division Guidance Document APDG 6232 (April 2015) at 
18–19.) 







Executive Director’s Response to Public Comment 
Halyard Energy Henderson, LLC, Permit No. 122733 
Page 4 of 8 
 
 
Site-wide Modeling Results for State Property Line (30 TAC Chapter 112) 
 


Pollutant Averaging Time GLCmax 
(µg/m3) Standard (µg/m3) 


SO2 1-hr 0.9 1021 


H2SO4 1-hr 0.02 50 


H2SO4 24-hr 0.003 15 


 
Thus, the application, including a refined air dispersion model of the proposed emissions, was 
reviewed and found acceptable for all review types and pollutants.  
 
In addition to complying with the federal and state standards and guidelines mentioned above, 
applicants must also comply with 30 TAC § 101.4, which prohibits nuisance conditions. 
Specifically, the rule states, “No person shall discharge from any source whatsoever one or more 
air contaminants or combinations thereof, in such concentration and of such duration as are or 
may tend to be injurious to or to adversely affect human health or welfare, animal life, 
vegetation, or property, or as to interfere with the normal use and enjoyment of animal life, 
vegetation, or property.” As long as the facility is operated in compliance with the terms and 
conditions of the permit, nuisance conditions are not expected.  
 
Individuals are encouraged to report concerns about nuisance issues or suspected 
noncompliance with the terms and conditions of any permit or other environmental regulation 
by contacting the Tyler TCEQ Regional Office at 1-903-535-5100, or by calling the 24-hour toll-
free Environmental Complaints Hotline at 1-888-777-3186. If the facility is found to be out of 
compliance with the terms and conditions of the permit, it may be subject to possible 
enforcement action. Citizen-collected evidence may be used in such an action. See 30 TAC § 
70.4, Enforcement Action Using Information Provided by Private Individual, for details on 
gathering and reporting such evidence. Under the citizen-collected evidence program, 
individuals can provide information on possible violations of environmental law, and the 
information can be used by the TCEQ to pursue enforcement. In this program, citizens can 
become involved and may eventually, testify at a hearing or trial concerning the violation. For 
additional information, see the TCEQ publication, “Do You Want to Make an Environmental 
Complaint? Do You Have Information or Evidence?” This booklet is available in English and 
Spanish from the TCEQ Publications office at 512-239-0028, and may be downloaded from the 
agency website at http://www.tceq.texas.gov (click on the Publications link on the left sidebar 
and search for Publication Number 278).  
 
COMMENT 2: Property Values/Aesthetics/Light/Noise/Traffic 
Commenters expressed concern that the location of the facility would affect property values, 
including the ability to generate or maintain business. These commenters voiced concern about 
the close proximity of the proposed facility to their homes or places of business, which may 
affect their privacy and enjoyment. They are also concerned about their safety with the close 
proximity of shift employees coming and going from the plant location.  



http://www.tceq.texas.gov/
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Commenters are concerned about the bright lights at night (light pollution), increased traffic 
congestion, aesthetics, and noise from the proposed facility’s operations.  
 
RESPONSE 2: The TCEQ’s jurisdiction is established by the Legislature and is limited to the 
issues set forth in statute. Accordingly, the TCEQ does not have jurisdiction to consider noise or 
light pollution, zoning, visual appearance, effects on property values, or facility location choices 
made by an applicant when determining whether to approve or deny a permit application, 
unless state law imposes specific distance limitations that are enforceable by the TCEQ. Zoning 
and land use are beyond the authority of the TCEQ when reviewing air quality permit 
applications and such issues should be directed to local officials. As set forth in TCAA § 382.052, 
the TCEQ shall consider possible adverse health effects on individuals attending schools that are 
located within 3,000 feet of a facility or proposed facility. A protectiveness review must be 
conducted for all contaminants emitted. The maximum concentrations are evaluated at the 
property line, at the nearest off-property receptor, and at any schools located within 3,000 feet 
of the facilities. There are no schools within 3,000 feet of the proposed facility. Also, the project 
passed a health effects (impacts) review (see Response 1). 
 
COMMENT 3: Water Issues 
Commenters expressed concern regarding the facility’s use of water, and the effect it would have 
on water quality from existing nearby wells.  
 
RESPONSE 3: This is an application for an air quality permit. While the TCEQ is responsible 
for the environmental protection of all media (including water), the TCAA specifically addresses 
air-related issues. The scope of this air quality permit application review does not include a 
water assessment or consideration of issues involving the quantity of water used. Depending on 
the nature of the plant’s operations, the Applicant may be required to apply for separate permits 
that regulate water quality or water usage. It is the Applicant’s responsibility to secure all 
permits and authorizations necessary for operation of the proposed plant. The issuance of an air 
quality permit does not negate the responsibility of an applicant to apply for any additionally 
required authorizations prior to constructing or operating a plant. 
 
COMMENT 4: Application Compliance 
One commenter stated that the application does not ensure compliance with all rules and 
regulations of the TCEQ.  
 
RESPONSE 4: The Executive Director determined that the application was technically 
complete prior to the second public notice (Notice of Application and Preliminary Decision for 
an Air Quality Permit). The Applicant was found to meet all of the requirements for a new 
source review pre-construction permit, including the application of best available control 
technology and protectiveness of human health and welfare. The proposed permit has been 
drafted with enforceable emissions limits, operating standards, and monitoring and 
recordkeeping, and other associated requirements to ensure compliance with the rules. If the 
facility is constructed and operated in accordance with the permit and permit application 
representations, then it will meet all the applicable new source review rules and regulations  
 
In addition to these expectations, 30 TAC § 116.115(b)(2)(H) states: 
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(i) Acceptance of a permit by an applicant constitutes an acknowledgment and agreement 
that the permit holder will comply with all rules, regulations, and orders of the 
commission issued in conformity with the Texas Clean Air Act and the conditions 
precedent to the granting of the permit. 
(ii) If more than one state or federal rule or regulation or permit condition are applicable, 
the most stringent limit or condition shall govern and be the standard by which 
compliance shall be demonstrated.  
(iii) Acceptance includes consent to the entrance of commission employees and agents 
into the permitted premises at reasonable times to investigate conditions relating to the 
emission or concentration of air contaminants, including compliance with the permit. 
 


COMMENT 5: Plant Operations and Emissions 
Commenters are concerned that over the 25-year span of the plant’s operation, the hours and 
the emissions may increase, which may increase the effect on the environment and nearby 
residents.  
 
Another commenter asked what could stop the Applicant from expanding the facility in the 
future.  
 
RESPONSE 5: The facility operator must comply with 30 TAC §§ 116.110 and 116.116(b)(1) and 
cannot increase the hours of operation or the emissions beyond the limits set forth in the 
permit, or expand the plant without first obtaining authorization through an amendment. An 
amendment is required if those changes result in an emissions increase exceeding the permit 
limits, add a contaminant not listed in the permit, or add a new facility. The amendment 
application would be required to meet all applicable rules and regulations, including an impacts 
analysis. 
 
COMMENT 6: Plant Exit Strategy  
Commenters stated that the Applicant did not provide an “exit strategy” after 25 years of 
operation.  
 
RESPONSE 6: In accordance with 30 TAC § 116.311 and THSC § 382.055, the permit has a 
fixed term of ten years, after which the permit must be renewed if the permit holder wishes to 
continue operating or have the authorization to continue operating. The permit term may be 
shortened in cases where the company or the site reflects an unsatisfactory compliance history 
classification in the prior five years before each renewal. 
 
While the permit has a fixed term, the permit does not require or provide for a facility end point, 
exit strategy, or discontinued operations so long as the permit holder complies with the rules 
and regulations for compliance with the permit’s terms and conditions, including, but not 
limited to, permit renewal, and appropriate authorizations for changes at the site.  
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CHANGES MADE IN RESPONSE TO COMMENT 
No changes to the draft permit have been made in response to public comment. 
 


Respectfully submitted, 
 
Texas Commission on Environmental Quality 
 
Richard A. Hyde, P.E., Executive Director 
 
Caroline Sweeney, Deputy Director 
Office of Legal Services 
 
Robert Martinez, Division Director 
Environmental Law Division 
 
 
 
 
Sierra Redding, Staff Attorney 
Environmental Law Division 
State Bar Number 24083710 
PO Box 13087, MC 173 
Austin, Texas 78711-3087 
(512) 239-2496 
 
REPRESENTING THE  
EXECUTIVE DIRECTOR OF THE 
TEXAS COMMISSION ON  
ENVIRONMENTAL QUALITY 
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Commenter Group – Form Letter  
 


Marilyn Boles 
Michael Singleton 
Olin Boles 
Delbert Crawford 
Shannon DeCraene 
Beckie Knox 
Susan Hilton 
Janet LaRue 
Patricia Sergent 
Michael G. LaRue 
Lonnie Vick 
Frank Griffis 
Rilla Bowles 
Sherry Crawford 
Susan Lorenz 
Rose Patton 
William Poston 
John Patton 
Catherine Crawford 
Nicole DeBusk 
Jessica Johnson 
Steve Knox 
Chantal Wylie 
Patrick DeBusk 
Kristina Richardson 
Betty Hollowell 
Edith Rounsavall 
Shaine Snyder 
Barbara Cummings 
Cheryl Hill 
Karen J. VanTassell 
Brent Muecke 
Harry Blaine Bones 
Valarie Delana 
Shirlene Inmon 
Eric Inmon 
Deborah Gould 
Janell Cook Donalson 
Denise Giordano 
Robert Gray 


Tucker Royall Sr. 
Sherry Bitz 
Betty Paul 
Barbara Young 
George Young 
Fred Hambrick 
Temiko Hambrick 
Dan R. Rushing 
Mary A. Rushing 
Jessica Firman 
Ray McCain 
LaTonya Hambrick 
Roderick Erwin 
Bonnie Hambrick 
Cameron Hambrick 
Ronnie Hambrick 
Jennifer Williams 
James Paul 
Debra McGee 
Charles M. Bowles 
Justin McClelland 
Marsha Mills 
Amy McClelland 
Cheri Anderson 
Kachia Barker 
Pamala Solis 
Patty Mascorro 
Laura Etheridge 
Aimee Harris 
Amy Sherrell 
LeAnn Dennis 
Melani Humphrey 
Kelly Hargett 
Sheila Parrott 
Kenneth W. Bitz 
Kevin Bauconi 
Alex Garcia 
April Bauconi 
Kasey Garcia 
Sandra Ducker 


Darrell Rushing 
Jenifer Nuckolls 
Pam Penney 
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