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WQO0015314001 ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO HEARING REQUESTS

l. Introduction

The Executive Director (ED) of the Texas Commission on Environmental Quality
(the TCEQ or Commission) files this Response to Hearing Requests (Response) on the
application of Randolph Todd Company, LLC for a new Texas Pollutant Discharge
Elimination System (TPDES) Permit No. WQ0015314001. The Office of the Chief Clerk
(OCC) received hearing requests from the following individuals:

Connie Terao

Denise Harris
Edmond Hubler
Edward Harris
Elizabeth L. Martin
Felicia S. Thomas
Franklin Houser
James Whitmore
Jessica Smith

Nelda S. Davis

R. (Randall) Pappas
Richard Lamb

Rick Peyton

Sabrina A. Houser-Amaya
Sandy Nott

Sandy Peyton

Sharon Elaine Hubler
Susan Ingram

Susan L. Dunlap

Ted Martin

Teressa Barnhill

John Hudson Blodgett
Ronald R. Davis

Daniel and Michele Laroe
Jerry Barucky

Susan R. Dooley Logue
Marjorie Marks

Carl Thompson

Kenneth and Victoria Laubach
John Sturtevant

Brenda Sturtevant
Randal Dean White
Aurora White Dozier
Ellen McClellan

Bonnie Houser

Hector Amaya

Phyllis Yvonne Ritter
Troy and Patricia Brand
Taylor Martin

Carole Farmer



Attached for Commission consideration are the following:

Attachment A—GIS Satellite Maps and Key
Attachment B—Compliance History
Attachment C—Technical Summary and Proposed Permit

Attachment D—Executive Director’s Response to Public Comment

Il. Description of the Facility

Randolph Todd has applied for a new TPDES permit No. WQ0015314001 to
authorize the discharge of treated domestic wastewater at a daily average flow not to
exceed 0.15 million gallons per day (MGD) in the Interim | Phase, a daily average flow
not to exceed 0.27 MGD in the Interim Il Phase and a daily average flow not to exceed
0.39 MGD in the Final Phase. The Proposed wastewater treatment facility will serve the
Meyer Ranch subdivision.

The effluent limitations in all phases of the draft permit, based on a 30-day
average are: 5 mg/| five-day biochemical oxygen demand (BODs), 5 mg/| total
suspended solids (TSS), 2 mg/l ammonia nitrogen, 0.5 mg/l Total Phosphorus, 126
colony forming units or most probable number of E.coli per 100 ml, and 4.0 mg/I|
minimum dissolved oxygen. The effluent shall contain a chlorine residual of at least 1.0
mg/1 and shall not exceed a chlorine residual of 4.0 mg/I after a detention time of at
least 20 minutes based on peak flow. On December 16, 2015, TCEQ staff determined
that there were miscalculations in the draft permit and submitted the corrections to the
TCEQ'’s Chief Clerk’s Office.! These corrections are reflected in Attachment C.

The facility will be located at 2959 South Cranes Mill Road, in Comal County,
Texas 78132. The treated effluent will be discharged to Dry Comal Creek; then to Comal
River in Segment No. 1811 of the Guadalupe River Basin. The unclassified receiving
water use is minimal aquatic life use for Dry Comal Creek. The designated uses for
Segment No. 1811 are high aquatic life use, public water supply, aquifer protection, and
primary contact recreation.

In accordance with 30 Texas Administrative Code (TAC) § 307.5 and the TCEQ
Procedures to Implement the Texas Surface Water Quality Standards (IPs) (June 2010)
for the Texas Surface Water Quality Standards (TSWQS), an antidegradation review of
the receiving waters was performed. A Tier 1 antidegradation review has preliminarily
determined that existing water quality uses will not be impaired by this permit action.

1 The daily average effluent limit for total phosphorus in the Interim | phase has been changed from 0.03
Ibs/day to 0.63 Ibs/day. The original value of 0.03 Ibs/day was incorrectly calculated. Because the daily
average effluent limit for total phosphorous measured in milligrams per liter remains the same, this
change does not increase the effluent limitations in the draft permit. The 2-hour peak flow for the Interim
11 phase has been corrected from 1,083 gallons per minute (gpm) to 750 gpm. The original value of 1,083
gpm is the 2-hour peak flow for the Final phase, but the correct value for the Interim Il phase is 750 gpm.
This change does not increase the effluent limitations in the draft permit.
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Numerical and narrative criteria to protect existing uses will be maintained. This review
has preliminarily determined that no water bodies with exceptional, high, or
intermediate aquatic life uses are present within the stream assessed; therefore, no Tier
2 degradation determination is required. No significant degradation of water quality is
expected in water bodies with exceptional, high, or intermediate aquatic life uses
downstream, and existing uses will be maintained and protected. The preliminary
determination can be reexamined and may be modified if new information is received.

I1l. Procedural History

The TCEQ received Randolph Todd’s application for a new TPDES permit on
November 6, 2014 and declared it administratively complete on January 6, 2015. The
Notice of Receipt and Intent to Obtain a Water Quality Permit (NORI) was published on
January 13, 2015 in the New Braunfels Herald-Zeitung, Comal County, Texas. The
Executive Director completed the technical review of the application on March 4, 2015
and prepared a draft TPDES permit. The Notice of Public Meeting and the Notice of
Application and Preliminary Decision (NAPD) were published May 15, 2014 in the New
Braunfels Herald-Zeitung, Comal County, Texas. A public meeting was held June 18,
2015, at the Smithson Valley Middle School Cafeteria. The comment period for this
application closed on June 18, 2015. This application was administratively complete on
or before September 1, 1999; therefore, this application is subject to procedural
requirements adopted pursuant to House Bill 801, 76th Legislature, 1999.

IV. Evaluation Process for Hearing Requests

House Bill 801 established statutory procedures for public participation in
certain environmental permitting proceedings. For those applications declared
administratively complete on or after September 1, 1999, it established new procedures
for providing public notice and public comment, and for the Commission’s
consideration of hearing requests. The Commission implemented House Bill 801 by
adopting procedural rules in 30 Texas Administrative Code (30 TAC) Chapters 39, 50,
and 55. The application was declared administratively complete on June 1, 2013;
therefore it is subject to the procedural requirement of HB 801.

A. Response to Request
The Executive Director, the Public Interest Counsel, and the Applicant may each
submit written responses to a hearing request. 30 TAC § 55.209(d).

Responses to hearing requests must specifically address:

a) whether the requestor is an affected person;

b) whether issues raised in the hearing request are disputed;

c) whether the dispute involves questions of fact or of law;

d) whether the issues were raised during the public comment period,;

e) whether the hearing request is based on issues raised solely in a public
comment withdrawn by the commenter in writing by filing a withdrawal letter
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with the chief clerk prior to the filing of the Executive Director’s Response to
Comment;

f) whether the issues are relevant and material to the decision on the
application; and

g) a maximum expected duration for the contested case hearing.

30 TAC § 55.209(e).

B. Hearing Request Requirements
In order for the Commission to consider a hearing request, the Commission must
first determine whether the request meets certain requirements.

A request for a contested case hearing by an affected person must be in writing,
must be filed with the chief clerk within the time provided and may not be based on an
issue that was raised solely in a public comment withdrawn by the commenter in writing
by filing a withdrawal letter with the chief clerk prior to the filing of the Executive
Director’s Response to Comment.

30 TAC §55.201(c).

A hearing request must substantially comply with the following:

a) give the name, address, daytime telephone number, and, where possible, fax
number of the person who files the request. If the request is made by a group
or association, the request must identify one person by name, address,
daytime telephone number, and, where possible fax number, who shall be
responsible for receiving all official communications and documents for the
group;

b) identify the person’s personal justiciable interest affected by the application,
including a brief, but specific, written statement explaining in plain language
the requestor’s location and distance relative to the proposed facility or
activity that is the subject of the application and how and why the requestor
believes he or she will be adversely affected by the proposed facility or activity
in a matter not common to members of the general public;

C) request a contested case hearing;

d) list all relevant and material disputed issues of fact that were raised during the
public comment period and that are the basis of the hearing request. To
facilitate the commission’s determination of the number and scope of issues
to be referred to hearing, the requestor should, to the extent possible, specify
any of the executive director’s response to comments that the requestor
disputes and the factual basis of the dispute and list any disputed issues of law
or policy; and

e) provide any other information specified in the public notice of application.

30 TAC § 55.201(d).
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C. “Affected Person” Status
In order to grant a contested case hearing, the Commission must determine that
a requestor is an “affected person.” Section 55.203 sets out who may be considered an
affected person.

a) For any application, an affected person is one who has a personal justiciable
interest related to a legal right, duty, privilege, power, or economic interest
affected by the application. An interest common to members of the general
public does not qualify as a personal justiciable interest.

b) Except as provided by 30 TAC § 55.103, government entities, including local
governments and public agencies, with authority under state law over issues
raised by the application,

¢) Indetermining whether a person is an affected person, all factors shall be
considered, including, but not limited to, the following:

1) whether the interest claimed is one protected by the law under which the
application will be considered,;

2) distance restrictions or other limitations imposed by law on the affected
interest;

3) whether a reasonable relationship exists between the interest claimed and the
activity regulated;

4) likely impact of the regulated activity on the health and safety of the person,
and on the use of property of the person;

5) likely impact of the regulated activity on the use of the impacted natural
resource by the person; and

6) for governmental entities, their statutory authority over or interest in the
issues relevant to the application.

30 TAC §50.203.

A group or association may also request a contested case hearing. In order for a
group or association to request a contested case hearing, the group or association must
show that it meets the following requirements:

a) one or more members of the group or association would otherwise have

standing to request a hearing in their own right;

b) the interests the group or association seeks to protect are germane to the

organization’s purpose; and

c) neither the claim asserted nor the relief requested requires the participation

of the individual members in the case.

30 TAC § 55.205(a). In addition the Executive Director, Public Interest Counsel,
or the Applicant may request that a group or association provide an explanation of how
the group or association meets the above requirements. 30 TAC § 55.205(b).

D. Referral to the State Office of Administrative Hearings (SOAH)

When the Commission grants a request for a contested case hearing, they are
required to issue an order specifying the number and scope of the issues to be referred
to SOAH for a hearing. 30 TAC § 50.115(b). Subsection 50.115(c) sets out the test for
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determining whether an issue may be referred to SOAH. “The commission may not refer
an issue to SOAH for a contested case hearing unless the commission determines that
the issue: 1) involves a disputed question of fact; 2) was raised during the public
comment period; and 3) is relevant and material to the decision on the application.” 30
TAC § 50.115(c).

V. Analysis of Hearing Requests

The Executive Director (ED) has analyzed the hearing requests to determine
whether they comply with Commission rules, who qualifies as affected person, what
issues may be referred for a contested case hearing, and what is the appropriate length
of the hearing.

A. Whether the Requestors Meets the Requirements of An Affected
Person.

The Executive Director has reviewed the hearing requests and recommends
finding that Edward Harris, Elizabeth Martin, Nelda S. Davis, R. (Randall) Pappas, Ted
Martin, Ronald R. Davis, Daniel and Michele Laroe, Susan R. Dooley Logue, Ellen
McClellan, Phyllis Yvonne Ritter, Troy and Patricia Brand, Taylor Martin, and Carole
Farmer are affected persons. However, for reasons cited below, the remaining
requestors are either not likely to be affected by the proposed activity in a way not
common to the general public, or did not meet the requirements for submitting a
hearing request.

Unless otherwise specified, the following analysis assumes that the hearing
requests substantially complied with the requirements of 30 TAC 8§ 55.201 (c) and (d)
by being timely submitted, in writing, and by providing: 1) the requestor’s name,
address, daytime phone number, 2) a request for a contested case hearing, 3) a personal
justiciable interest, and 4) relevant and material disputed issues of fact. Each requestor
is listed in relation to the plotted points on the GIS maps, see Attachment A.

1. Connie Terao

Connie Terao is not an affected person given her distance from the proposed
activities. In her hearing request, Ms. Terao noted general concerns regarding the
proposed facility’s impacts to the Edwards Aquifer and nearby resident’s drinking water
supply, impacts to tourism in the area, and flooding concerns. Using the address
provided by Ms. Terao, the Executive Director has located Ms. Terao’s property in the
Vintage Oaks neighborhood, which is identified in Attachment A. Ms. Terao’s
property is separated from the discharge route by several residential blocks, and
numerous properties lie between her property and the proposed discharge route.
Therefore, because of her distance from the proposed facility it is not likely that Ms.
Terao will be impacted by the proposed activities in a way not common to members of
the general public

Connie Terao’s hearing request substantially complied with the requirements of
30 TAC §855.201 (c) and (d).
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The Executive Director recommends that the Commission find that Connie
Terao is not an affected person under 30 TAC 855. 203.

2. Denise Harris
Ms. Harris withdrew her hearing request on 09/30/2015.

3. Edmund Hubler
Edmond Hubler is not an affected person due to his distance from the proposed

activity. In his hearing request Mr. Hubler noted concerns of the potential damage to
the surrounding environment and impacts to the Edwards Aquifer from the proposed
activities. However, Mr. Hubler’s property is located significant distance northwest of
the proposed discharge route and wastewater treatment facility in the City of Canyon
Lake. Using the address provided by Mr. Hubler, the Executive Director has located Mr.
Hubler’s property, which is identified in Attachment A.

Edmond Hubler’s hearing request substantially complied with the requirements
of 30 TAC §855.201 (c) and (d).

The Executive Director recommends that the Commission find that Edmond
Hubler is not an affected person under 30 TAC 855. 203.

4. Edward Harris

Edward Harris withdrew his hearing requests 09/30/2015, however, Mr. Harris
resubmitted his hearing request on 10/10/2015. The hearing request period for this
permit application ended on 10/12/2015. Therefore, Ms. Harris’ resubmission of his
hearing request is considered timely.

Mr. Harris stated a personal justiciable interest in the Application and should be
considered an affected person. In his hearing request, Mr. Harris noted that his property
is located along the discharge route and noted concerns related to the potential
contamination of his groundwater well from the discharge of treated wastewater into
Dry Comal Creek, and health concerns for his livestock and other native animals that
live on his property. Using the address provided by Mr. Harris, the Executive Director
has located his property, which is identified as Attachment A. Mr. Harris’ property is
over a mile downstream from the outfall location, adjacent to the Meyer Ranch
property. Edward Harris’ hearing request substantially complied with the requirements
of 30 TAC §855.201 (c) and (d).

The Executive Director recommends that the Commission find that Edward
Harris is an affected person under 30 TAC 855. 203.

5. Elizabeth L. Martin
Elizabeth Martin stated a personal justiciable interest in the Application and
should be considered an affected person. In her hearing request, Mr. Martin noted
concerns related to the potential contamination of her well water from the proposed
discharge, and adverse effects to her health and the health of her livestock. Issues
regarding groundwater contamination, human and animal health concerns are
protected by law under which the Application is being considered and there is a
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reasonable relationship to between the regulated activity and Ms. Martin’s concerns. In
her hearing request, Ms. Martin stated that her property is adjacent to the proposed
Meyer Ranch Development. Using the address provided, the Executive Director has
located her property, which is identified in Attachment A. Ms. Martin’s property is
located adjacent west of the Meyer Ranch development, less than a mile from the outfall
location. Elizabeth Martin’s hearing request substantially complied with the
requirements of 30 TAC 8855.201 (c) and (d).

The Executive Director recommends that the Commission find that Elizabeth
Martin is an affected person under 30 TAC §55.203.

6. FeliciaS. Thomas

Felicia Thomas should not be considered an affected person due to her distance
from the proposed activity. In her hearing request, Ms. Thomas noted that she lives in
the Vintage Oaks subdivision. In her hearing request, Ms. Thomas noted concerns such
as the exposure of surrounding landowners to potential bacterial and viral exposure,
impacts of the effluent on Dry Comal Creek, and odors from the wastewater treatment
facility. These issues are protected under by the law under which the Application is
being considered. However, Ms. Thomas’ property is significantly more than one mile
away from the proposed facility and her property is not located along the discharge
route. Using the address provided by Ms. Thomas, the Executive Director has located
her property, which is identified in Attachment A. Ms. Thomas’ property is separated
by several residential blocks and numerous properties, making it unlikely that she will
be impacted by the proposed activity in a way not common to members of the general
public.

Felicia S. Thomas’ hearing request substantially complied with the requirements
of 30 TAC 8855.201 (c) and (d).

The Executive Director recommends that the Commission find that Felicia S.
Thomas is not an affected person under 30 TAC 855. 203.

7. FEranklin Houser

Franklin Houser is not affected person due to his distance from the proposed
activity. In his hearing request Mr. Houser stated that his home and vineyard operations
are approximately three miles downstream from the proposed outfall location. In his
hearing requests, Mr. Houser noted issues such as the degradation of water quality in
Dry Comal Creek, the increase likelihood of bacteria contaminating his private water
wells use as drinking water for his residence and irrigation for his vineyards, and
adverse health effects of increased bacteria in the effluent discharge. These issues are
protected by the law under which the Application is being considered. However, Mr.
Houser’s property is a significant distance downstream from the proposed outfall
location on Dry Comal Creek, making it unlikely that he will be impacted by the
proposed activity in a way that is not common to members of the general public. Using
the address provided by Mr. Houser, the Executive Director has located Ms. Houser’s
property, which is identified in Attachment A.
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Franklin Houser’s hearing request substantially complied with the requirements
of 30 TAC §855.201 (c) and (d).

The Executive Director recommends that the Commission find that Franklin
Houser is not an affected person under 30 TAC §55.203.

8. James Whitmore

James Whitmore did not identify a personal, justiciable interest and should not
be considered an affected person. In his hearing Mr. Whitmore noted general concerns
such as the proposed activities’ impacts to the Edwards Aquifer, increase levels of
bacteria in Dry Comal Creek, increased flooding impacts to the 100-year flood plain, and
the threat to current landowners’ property rights. Mr. Whitmore did not indicate how
the facility would impact him in a way not common to the general public. Similarly,
because he did not describe his personal justiciable interest in the proposed activity, Mr.
Whitmore’s hearing request did not substantially comply with the requirements 30 TAC
§855.201 (c) and (d).

Additionally, Mr. Whitmore should not be considered an affected person because
of his distance from the proposed discharge. Using the address provided Mr. Whitmore
in his hearing request, the Executive Director has located his property, which is
identified in Attachment A. Mr. Whitmore’s property is over a mile northeast of the
proposed outfall location and discharge route; therefore, it is not likely that Mr.
Whitmore will be impacted by the discharge in a way not common to the general public.

The Executive Director recommends that the Commission find that James
Whitmore’s hearing request did not substantially comply with the requirements of
30 TAC §855.201 (c) and (d) and that he is not an affected person under 30 TAC
§55.203.

9. Jessica Smith

Jessica Smith is not an affected person due to her distance from the proposed
activity. In her hearing request Ms. Smith stated that she owns property on the other
side of Hwy 46 from the proposed site. In her hearing request, Ms. Smith noted that she
owns a business and would like to be able to defend the future of her business if
necessary. Using the address provided by Ms. Smith, the Executive Director has located
Ms. Smith’s property, which is identified in Attachment A. Ms. Smith’s property is a
significant distance downstream from the proposed outfall location on Dry Comal
Creek, making it unlikely that she will be impacted by the proposed activity in a way that
is not common to members of the general public.

Jessica Smith’s hearing request substantially complied with the requirements of
30 TAC 8§855.201 (c) and (d).

The Executive Director recommends that the Commission find that Jessica
Smith is not an affected person under 30 TAC 855.203.
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10.Nelda S. Davis

Nelda Davis stated a personal, justiciable interest in the Application and should
be considered an affected person. In her hearing request, Ms. Davis noted concerns
regarding the proposed discharge leaching into her private water well and groundwater
in the area. This issue is protected by the law under which the Application is being
considered, and there is a reasonable relationship between the regulated activity and
Ms. Davis’s concerns. Using the address provided by Ms. Davis, the Executive Director
has located her property, which is identified in Attachment A. Ms. Davis’s property
abuts Dry Comal Creek over one mile downstream of the proposed outfall location,
where Dry Comal Creek leaves the Meyer Ranch property. Nelda Davis’ hearing request
substantially complied with the requirements of §855.201(c) and (d).

The Executive Director recommends that the Commission find that Nelda S.
Davis is an affected person under 30 TAC 855.203.

11. R. (Randall) Pappas

Randall Pappas stated a personal, justiciable interest in the Application and
should be considered an affected person. In his hearing request, Mr. Pappas noted a
concern regarding the proposed discharge leaching into his private water well and
impacting the water quality. This issue is protected by the law under which the
Application is being considered, and there is a reasonable relationship between the
regulated activity and Mr. Pappas’ concerns. Using the address provided by Mr. Pappas,
the Executive Director has located his property, which is identified in Attachment A.
Mr. Pappas’ property is adjacent to the Meyer Ranch property, within approximately
half a mile northwest of the proposed outfall location and discharge route. Randall R.
Pappas’ hearing request substantially complied with the requirements of §855.201(c)
and (d).

The Executive Director recommends that the Commission find that R. (Randall)
Pappas is an affected person under 30 TAC §55.203.

12. Richard Lamb
Richard Lamb should not be considered an affected person due to his distance

from the proposed activities. In his hearing request, Mr. Lamb noted concerns such as
the proposed activity’s impact to the Edwards Aquifer, adverse impacts to the
surrounding environment, and consideration of the proposed facility’s proximity to the
nearby Vintage Oaks proposed wastewater treatment facility. These issues are protected
by the law under which the Application is being considered. However, using the address
provided by Mr. Lamb, his property is located in the Vintage Oaks subdivision, which is
separated from the proposed facility and discharge route by several intervening
properties and residential blocks. The Executive Director has located his property,
which is identified in Attachment A. Because of his distance to the discharge route or
proposed facility, Mr. Lamb is not likely to be impacted in a way not common to
members of the general public.
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Richard Lamb’s hearing request substantially complied with the requirements
of 30 TAC §855.201 (c) and (d).

The Executive Director recommends that the Commission find that Richard
Lamb is not an affected person under 30 TAC 855.203.

13. Rick Peyton
Rick Peyton should not be considered an affected person due to his distance from

the proposed activities. In his hearing request, Mr. Peyton noted concerns such as the
proposed activity’s impact to the Edwards Aquifer, adverse impacts to the surrounding
environment, and consideration of the proposed facility’s proximity to the nearby
Vintage Oaks proposed wastewater treatment facility. These issues are protected by the
law under which the Application is being considered. However, using the address
provided by Mr. Peyton, his property is located in the Vintage Oaks subdivision, which is
separated from the proposed facility and discharge route by several intervening
properties and residential blocks. The Executive Director has located his property,
which is identified in Attachment A. Because of his distance to the discharge route or
proposed facility, Mr. Peyton is not likely to be impacted in a way not common to
members of the general public.

Rick Peyton’s hearing request substantially complied with the requirements of
30 TAC §855.201 (c) and (d).

The Executive Director recommends that the Commission find that Rick Peyton
is not an affected person under 30 TAC 855.203.

14. Sabrina Houser-Amaya

Sabrina Houser-Amaya is not an affected person due to her distance from the
proposed activity. In her hearing request Ms. Houser-Amaya stated that her home and
vineyard operations are approximately three miles downstream from the proposed
outfall location. In her hearing requests, Ms. Houser-Amaya noted issues such as the
degradation of water quality in Dry Comal Creek, the increase likelihood of bacteria
contaminating her private water wells use as drinking water for her residence and
irrigation for her vineyards, and adverse health effects of increased bacteria in the
effluent discharge. These issues are protected by the law under which the Application is
being considered. However, Ms. Houser-Amaya'’s property is a significant distance
downstream from the proposed outfall location on Dry Comal Creek, making it unlikely
that she will be impacted by the proposed activity in a way that is not common to
members of the general public. Using the address provided by Ms. Houser-Amaya, the
Executive Director has located Ms. Houser-Amaya'’s property, which is identified in
Attachment A.

Sabrina Houser-Amaya's hearing request substantially complied with the
requirements of 30 TAC §855.201 (c) and (d).

The Executive Director recommends that the Commission find that Sabrina
Houser-Amaya is not an affected person under 30 TAC §55.203.
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15. Sandi Nott

Sandi Nott is not an affected person due to her distance from the proposed
activity. In her hearing request Ms. Nott noted concerns regarding the proposed
activity’s impacts to the Edwards Aquifer, impacts to the 100-year flood plain, and
increased levels of bacteria being dumped into Dry Comal Creek. However, Ms. Nott’s
property is over a mile north of the proposed outfall location and does not border the
discharge route, making it unlikely that she will be impacted by the proposed activity in
a way that is not common to members of the general public. Using the address provided
by Ms. Nott, the Executive Director has located Ms. Nott’s property, which is identified
in Attachment A.

Sandi Nott’s hearing request substantially complied with the requirements of 30
TAC 8855.201 (c) and (d).

The Executive Director recommends that the Commission find that Sandi Nott is
not an affected person under 30 TAC §55.203.

16. Sandy Peyton

Sandy Peyton should not be considered an affected person. In her hearing
request, Ms. Peyton noted general concerns such as the proposed activity’s impact to the
Edwards Aquifer, adverse impacts to the surrounding environment, and consideration
of the proposed facility’s proximity to the nearby Vintage Oaks proposed wastewater
treatment facility. These issues are protected by the under which the Application is
being considered. However, using the address provided by Ms. Peyton, her property is
located in the Vintage Oaks subdivision, which is separated from the proposed facility
and discharge route by several intervening properties and residential blocks. The
Executive Director has located her property, which is identified in Attachment A.
Because of her distance to the discharge route and proposed facility, Ms. Peyton is not
likely to be impacted by the discharge in a way not common to members of the general
public.

Sandy Peyton’s hearing request substantially complied with the requirements of
30 TAC §855.201 (c) and (d).

The Executive Director recommends that the Commission find that Sandy
Peyton is not an affected person under 30 TAC §55.203.

17. Sharon Elaine Hubler

Sharon Hubler is not an affected person due to her distance from the proposed
activity. In her hearing request Ms. Hubler noted concerns of the potential damage to
the surrounding environment and potential contamination of the Edward’s Aquifer from
the proposed activities. However, Ms. Hubler’s property is located a significant distance
north/northwest of the proposed discharge route and wastewater treatment facility in
the City of Canyon Lake. Using the address provided by Mr. Hubler, the Executive
Director has located Mr. Hubler’s property, which is identified in Attachment A.
Because of her distance to the discharge route, Ms. Hubler is not likely to be impacted
by the discharge in a way not common to members of the general public.
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Sharon Elaine Hubler's hearing request substantially complied with the
requirements of 30 TAC §855.201 (c) and (d).

The Executive Director recommends that the Commission find that Sharon
Elaine Hubler is not an affected person under 30 TAC 855. 203.

18. Susan Ingram

Susan Ingram did not identify a personal, justiciable interest in the Application
and should not be considered an affected person. In her hearing request Ms. Ingram
noted general concerns reading probable contamination of the Edwards Aquifer and
problems with flooding from the proposed activities. Ms. Ingram did not indicate how
the facility or discharge activities would impact her in a way not common to the general
public. Similarly, because she did not describe her personal justiciable interest in the
proposed activity, Ms. Ingram’s hearing request did not substantially comply with the
requirements of 30 TAC 8855.201 (c) and (d).

Additionally, Ms. Ingram should not be considered an affected person due to her
distance from the proposed discharge. Using the address provided by Ms. Ingram in her
hearing request, the Executive Director located her property in the City of Bulverde,
which is identified in Attachment A. Because of her distance from the discharge route,
Ms. Ingram is not likely to be impacted by the discharge in a way not common to
members of the general public.

Susan Ingram’s hearing request substantially complied with the requirements
of 30 TAC §855.201 (c) and (d).

The Executive Director recommends that the Commission find that Susan
Ingram is not an affected person under 30 TAC 855.203.

19.Susan L. Dunlap

Susan Dunlap should not be considered an affected person due to her distance
from the proposed activities. In her hearing request, Ms. Dunlap noted concerns
regarding impacts to human health and welfare, and impacts to her well water. These
issues are protected by the law under which the Application is being considered.
However, using the address provided by Ms. Dunlap, her property is north of the Meyer
Ranch property, approximately a mile upstream of the proposed outfall location. The
Executive Director has located her property, which is identified in Attachment A.
Because of her distance to the discharge route and proposed outfall location, Ms.
Dunlap is not likely to be impacted by the discharge in a way that is not common to the
general public.

Susan L. Dunlap’s hearing request substantially complied with the requirements
of 30 TAC 8§855.201 (c) and (d).

The Executive Director recommends that the Commission find that Susan L.
Dunlap is not an affected person under 30 TAC §55.203.
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20. Ted Martin

Ted Martin stated a personal justiciable interest in the Application and should be
considered an affected person. In his hearing request, Mr. Martin noted concerns
related to the potential contamination of his well water from the proposed discharge,
and adverse effects to his health and the health of his livestock. Issues regarding
groundwater contamination, human and animal health concerns are protected by law
under which the Application is being considered and there is a reasonable relationship
to between the regulated activity and Mr. Martin’s concerns. In his hearing request, Mr.
Martin stated that his property is adjacent to the proposed Meyer Ranch Development.
Using the address provided, the Executive Director has located his property, which is
identified in Attachment A. Mr. Martin’s property is adjacent west of the Meyer Ranch
development, less than a mile from the outfall location. Ted Martin’s hearing request
substantially complied with the requirements of 30 TAC §855.201 (c) and (d).

The Executive Director recommends that the Commission find that Ted Martin
is an affected person under 30 TAC 855.203.

21. Teressa Barnhill

Teressa Barnhill is not an affected person due to her distance from the proposed
activity. In her hearing request Ms. Barnhill noted concerns such as the proposed
activity’s effects on the Edwards Aquifer, human and animal (wildlife) health, and
increased levels of bacteria being dumped into Dry Comal Creek. These issues are
protected by the law under which the Application is being considered. However, Using
the address provided by Ms. Barnhill, the Executive Director has located Ms. Barnhill’s
property, which is identified in Attachment A. Ms. Barnhill’s property is over a mile
north (upstream) of the proposed outfall location and does not border the discharge
route, making it unlikely that she will be impacted by the proposed activity in a way that
is not common to members of the general public.

Teressa Barnhill’'s hearing request substantially complied with the requirements
of 30 TAC §855.201 (c) and (d).

The Executive Director recommends that the Commission find that Teressa
Barnhill is not an affected person under 30 TAC 855.203.

22.John Hudson Blodgett

John Blodgett is not an affected person due to his distance from the proposed
activity. In his hearing request, Mr. Blodgett noted that his property is approximately
one and a half miles from the proposed facility. In his hearing request, Mr. Blodgett
noted concerns regarding odors from the proposed facility and discharge activities.
Issues related to odor are protected by the law under which the Application is being
considered. However, because of his distance to the proposed facility and discharge
route, it is not likely that Mr. Blodgett will be impacted in a way not common to
members of the general public. Based on the address provided by Mr. Blodgett, the
Executive Director has located his property, which is identified in Attachment A. Mr.
Blodgett’s property is located in the Vintage Oaks subdivision. His property is separated
from the proposed facility and discharge route by several residential blocks, and
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numerous intervening properties which lie between his property and the proposed
facility and discharge route.

John Hudson Blodgett’'s hearing request substantially complied with the
requirements of 30 TAC §855.201 (c) and (d).

The Executive Director recommends that the Commission find that John Hudson
Blodgett is not an affected person under 30 TAC 855.203.

23.Ronald R. Davis
Ronald Davis stated a personal justiciable interest in the Application, and should

be considered an affected person. In his hearing requests Mr. Davis noted that his
property is about 200 yards from Dry Comal Creek. Mr. Davis raised concerns about the
proximity of the proposed discharge to the Edwards Aquifer recharge zone, the
likelihood of the seepage and the contamination of his water well. These issues are
protected by the law under which the Application is being considered, and there is a
reasonable relationship between the regulated activity and Mr. Davis’ concerns. Using
the address provided, the Executive Director has located his property, which is
identified in Attachment A. Mr. Davis’s property abuts Dry Comal Creek over one mile
downstream of the proposed outfall location, where Dry Comal Creek leaves the Meyer
Ranch property. Ronald Davis’ hearing request substantially complied with the
requirements of 30 TAC 8855.201(c) and (d).

The Executive Director recommends that the Commission find that John Hudson
Blodgett is an affected person under 30 TAC §55.203.

24 .Daniel and Michele Laroe

Daniel and Michele Laroe stated a personal justiciable interest in the Application,
and should be considered affected persons. In the Laroes’ hearing requests, they noted
that their property is located approximately one half mile west of the proposed
discharge point. Using the address provided by the Laroes, the Executive Director has
located their property, which is identified in Attachment A. In their hearing request
the Laroes noted concerns regarding the contamination of their water well from the
proposed discharge, and odors emanating from the wastewater treatment facility. These
issues are protected by the law under which the Application is being considered, and
there is a reasonable relationship between the regulated activity and the Laroes’
concerns. The Laroe’s property is adjacent to the Meyer Ranch property, less than half a
mile from the proposed outfall location and discharge route. Daniel and Michele Laroe’s
hearing requests also substantially complied with the requirements of 30 TAC 8855.201
(c) and (d).

The Executive Director recommends that the Commission find that Daniel and
Michele Laroe are affected persons under 30 TAC 855.203.

25.Jerry Barucky
Jerry Barucky is not an affected person due to his distance from the proposed
activity. In his hearing request, Mr. Barucky raised concerns regarding noxious odors
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emanating from the treated effluent, and possible well contamination. Issues related to
odors of the effluent discharge and well contamination are protected by the law which
the application is being considered. However, because of his distance to the discharge
route, Mr. Barucky is not likely to be impacted by the discharge in a way not common to
members of the general public. Using the address provided by Mr. Barucky, the
Executive Director has located his property, which is identified in Attachment A. Mr.
Barucky’s property is located approximately nine miles south, in the City of Garden
Ridge.

Jerry Barucky’s hearing request substantially complied with the requirements
of 30 TAC §855.201 (c) and (d).

The Executive Director recommends that the Commission find that Jerry
Barucky is not an affected person under 30 TAC §55.203.

26.Susan R. Dooley Logue

Susan R. Dooley Logue stated a personal, justiciable interest in the Application
and should be considered an affected person. In her hearing request, Ms. Logue noted
concerns regarding odors from the proposed facility, possible contamination of her
water well and impacts to the health of the livestock on her property. These issues are
protected by the law under which the Application is being considered, and there is a
reasonable relationship between the regulated activity and Ms. Logue’s concerns. In her
hearing request, Ms. Logue stated that her property is adjacent to the Meyer Ranch
property and that Dry Comal Creek extends through the mid-portion of her property.
Using the address provided by Ms. Logue, the Executive Director has located her
property, which is identified in Attachment A. Ms. Logue’s hearing request
substantially complied with the requirements of 30 TAC §855.201 (c) and (d).

The Executive Director recommends that the Commission find that Susan R.
Dooley Logue is an affected person under 30 TAC §855.203.

27.Marjorie Marks

Marjorie Marks is not an affected person due to her distance from the proposed
activity. In her hearing request, Ms. Marks noted that she and her husband are building
a home in the Vintage Oaks neighborhood. Using the address provided by Ms. Marks,
the Executive Director has located her property, in Attachment A. However, Ms.
Marks’ property was not located in the Vintage Oaks subdivision, but a substantial
distance southwest of the proposed discharge route. In her hearing request, Ms. Marks
noted concerns such as the impacts of the proposed discharge on Dry Comal Creek,
nearby land, and the Edwards Aquifer. These issues are protected by the law under
which the Application is being considered. However, based on her distance from the
proposed discharge route and facility it is unlikely that Ms. Marks will be impacted by
the discharge in a way not common to members of the general public.

Marjorie Marks’ hearing request substantially complied with the requirements
of 30 TAC 8§855.201 (c) and (d).
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The Executive Director recommends that the Commission find that Marjorie
Marks is not an affected person under 30 TAC §55.203.

28.Carl Thompson

Carl Thompson did not identify a personal, justiciable interest in the Application
and should not be considered an affected person. In his hearing Mr. Thompson raised
issues such as whether the Applicant should be required to conduct an environmental
review of the proposed facility’s impacts to flooding, the financial incentive of the
development to the developers, and requiring the Applicant to use individual septic
tanks in the proposed development. None of the issues raised address Mr. Thompson’s
personal justiciable interest affected by the application, and none of these issues are
relevant and material to a decision on the application. Similarly, because he did not
describe his personal justiciable interest in the proposed activity, Mr. Thompson’s
hearing request did not substantially comply with the requirements 30 TAC §855.201 (¢)
and (d).

Additionally, Mr. Thompson should be considered an affected person because of
his distance from the proposed discharge. Using the address provided by Mr. Thompson
in his hearing request, the Executive Director has located his property, which is
identified in Attachment A. Mr. Thompson’s property is located in the Vintage Oaks
subdivision, and is separated from the proposed discharge route by several residential
blocks and intervening properties. Due to his location, it is not likely that Mr. Thompson
will be impacted by the discharge in a way not common to members of the general
public.

The Executive Director recommends that the Commission find that Carl
Thompson's hearing request did not substantially comply with the requirements
of 30 TAC 8§8855.201 (c) and (d) and that he is not an affected person under 30 TAC
855.203.

29.Kenneth and Victoria Laubach

Kenneth and Victoria Laubach are not affected persons due to their distance from
the proposed activity. In their hearing request, the Laubachs stated that their property is
located approximately 2.76 miles from the from the Meyer Ranch development, and
they stated that they have two water wells on their property approximately 1000 feet
from Dry Comal Creek. In their hearing requests, the Laubachs noted concerns such as
possible bacterial contamination of their drinking water wells from the discharge, and
impacts of the discharge to the human health and the health of their livestock. These
issues are protected by the law under which the Application is being considered.
However, based on the Laubachs significant distance downstream from the proposed
outfall location and discharge route, they are not likely to be impacted by the discharge
in a way not common to members of the general public. Using the address provided, the
Executive Director has located their property, which is identified in Attachment A.

Kenneth and Victoria Laubach’s hearing request substantially complied with the
requirements of 30 TAC §855.201 (c) and (d).
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The Executive Director recommends that the Commission find that Kenneth and
Victoria Laubach are not affected persons under 30 TAC 855.203.

30. John Sturtevant

John Sturtevant did not identify his personal justiciable interest affected by the
Application and should not be considered an affected person. In his hearing request, Mr.
Sturtevant noted general concerns regarding the proximity of the proposed facility to
the proposed Vintage Oaks wastewater treatment facility and impacts of the discharge
on the Edwards Aquifer recharge zone. Mr. Sturtevant did not indicate how the facility
would impact him in a way not common to members of the general public. Therefore,
because he did not describe a personal justiciable interest in the proposed activity, Mr.
Sturtevant did not substantially comply with the requirements of §§55.201 (c) and (d).

Using the address provided by Mr. Sturtevant, the Executive Director has located
his property, which is identified in Attachment A. Mr. Sturtevant’s property is located
in the Vintage Oaks subdivision, which is separated by several residential blocks and
numerous intervening properties between his property and the proposed discharge
route. Because of the distance of his location downstream of the proposed outfall and
discharge route, Mr. Sturtevant is not likely to be impacted by the discharge in a way not
common to members of the general public.

The Executive Director recommends that the Commission find that John
Sturtevant’s hearing request did not substantially comply with the requirements
of 30 TAC 8§855.201 (c) and (d) and that he is not an affected person under 30 TAC
§55.203.

31. Brenda Sturtevant

Brenda Sturtevant did not identify her personal justiciable interest affected by the
Application and should not be considered an affected person. In her hearing request,
Ms. Sturtevant noted general concerns such as the proximity of the proposed facility to
the proposed Vintage Oaks wastewater treatment facility, water quality, future tourism
and impacts of the discharge on the Edwards Aquifer recharge zone. Ms. Sturtevant did
not indicate how the facility would impact her in a way not common to members of the
general public. Therefore, because xhe did not describe a personal justiciable interest in
the proposed activity, Ms. Sturtevant did not substantially comply with the
requirements of §§55.201 (c) and (d).

Using the address provided by Ms. Sturtevant, the Executive Director has located
her property, which is identified in Attachment A. Ms. Sturtevant’s property is located in
the Vintage Oaks subdivision, which is separated by several residential blocks and
numerous intervening properties between her property and the proposed discharge
route. Because of her location downstream of the proposed outfall and discharge route,
Ms. Sturtevant is not likely to be impacted by the discharge in a way not common to
members of the general public.

The Executive Director recommends that the Commission find that Brenda
Sturtevant’'s hearing request did not substantially comply with the requirements
of 30 TAC §8855.201 (c) and (d) and that she is not an affected person under 30 TAC
855.203.
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32.Randal Dean White

Randal Dean White is not an affected person due to his distance from the
proposed activity. In his hearing request, Mr. White stated that his property is located in
the Vintage Oaks subdivision, approximately a mile and half away from the proposed
facility. In his hearing request, Mr. White noted concerns regarding the proposed
activity’s impacts to the Edwards Aquifer and his water well. However, based on his
distance from the proposed discharge route and facility it is unlikely that Mr. White will
be impacted by the discharge in a way not common to members of the general public.
Using the address provided by Mr. White, the Executive Director has located his
property, which is identified in Attachment A. Mr. White’s property is located in the
Vintage Oaks subdivision, which is separated by several residential blocks and
numerous intervening properties between his property and the proposed discharge
route.

Randal Dean White’s hearing request substantially complied with the
requirements of 30 TAC §855.201 (c) and (d).

The Executive Director recommends that the Commission find that Randal Dean
White is not an affected person under 30 TAC §55.203.

33.Aurora White Dozier

Aurora White Dozier is not an affected person due to her distance from the
proposed activity. In her hearing request, Ms. Dozier stated that her property is located
in the Vintage Oaks subdivision, approximately a mile and half away from the proposed
facility. In her hearing request, Ms. Dozier noted concerns regarding the proposed
activity’s impacts to the Edwards Aquifer and her water well. These issues are protected
by the law under which this Application is being considered. However, based on her
distance from the proposed discharge route and facility it is unlikely that Ms. Dozier will
be impacted by the discharge in a way not common to members of the general public.
Using the address provided by Ms. Dozier, the Executive Director has located her
property, which is identified in Attachment A. Ms. Dozier’s property is located in the
Vintage Oaks subdivision, which is separated by several residential blocks and
numerous intervening properties between her property and the proposed discharge
route.

Aurora White Dozier’s hearing request substantially complied with the
requirements of 30 TAC §855.201 (c) and (d).

The Executive Director recommends that the Commission find that Aurora
White Dozier is not an affected person under 30 TAC §55.203.

34.Ellen McClellan
Ellen Mc