Januvary 11, 2016

TCEQ
PO Box 13087
Auvstin, TX 78711

RE: Docket No. 2015-1624-MWD, Randolph Todd Company, LLC, Request(s) filed on Permit
No.WQ0015314001

This letter is to request the TCEQ Commissioners to grant the TCEQ Executive Director's (ED) and OPIC's
determinations of 12/28/15 and refer the aforementioned to a SOAH judge and to allow the persons reflected in
this document to be considered as an 'affected party' as asserted by OPIC and for reasons cited below.

The ED on 12/28/15 in his Response to Hearing Requests did not find Franklin Houser (7), Sabrina Houser
Amaya (14), Hector Amaya (36) , or Bonnie Houser (35) to be an affected parties, citing the following:

7. Franklin Houser

Franklin Houser is not affected person due to his distance from the proposed activity. In his hearing request
Mr. Houser stated that his home and vineyard operations are approximately three miles downstream from the
proposed outfall location. In his hearing requests, Mr. Houser noted issues such as the degradation of water
quality in Dry Comal Creek, the increase likelihood of bacteria contaminating his private water\ wells use as
drinking water for his residence and irrigation for his vineyards, and adverse health effects of increased
bacteria in the effluent discharge. These issues are protected by the law under which the Application is being
considered. However, Mr. Houser’s property is a significant distance downstream from the proposed outfall
location on Dry Comal Creek, making it unlikely that he will be impacted by the proposed activity in a way that
is hot common to members of the general public. Using the address provided by Mr. Houser, the Executive
Director has located Ms. Houser’s property, which is identified in Attachment A.

Below we present evidence as to why we should be considered "affected parties”.

1. 1t should be noted that the 'distance’ from the outfall is not something that the ED can arbitrarily assign. Our
understanding is that he 'distance’ from the outfall is only instrumental in determining who should be
notified, and as such, the adjacent landowners within 3-mile radius were initially notified that this permit was
in play in early 2015.

The ED is wholly incorrect from not considering the aforementioned persons as affected parties, citing only
one issue for which to rule us out...that being a 'distance’. The 'affected party' rules cite that

(1) whether the iInterest claimed is one protected by the law under which the
application will be considered;

(2) distance restrictions or other limitations imposed by law on the affected
interest;

(33 whether a reasonable relationship exists between the interest claimed and the
activity regulated;

(4 likely impact of the regulated activity on the health and safety of the person,
and on the use of property of the person;

(5) likely tropact of the regulated activity on use of the impacted natural resource
by the person; and

{6) for governmental entities, their statutory authority over or interest in the issues
relevant {o the application,
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What 'distance' law forbids us from being considered 'affected parties"?

1t should be also noted that the rules regarding the applicant for a TPDES permit application must include

(B) the general character of the areas adjacent to the facility, including public roads, towns and the nature of
development of adjacent lands such as residential, commercial, agricultural, recreational, undeveloped, and so
forth; (Rule: 305:45. Contents of Application for Permit). Thorough review of this application does not
consider any 'commercial and/or recreational’ use of the land adjacent and in our circumstance - downstream..
Fven more unseitling, it appears that the TCEQ allows permit applicants to define the meaning of an 'adjacent
landowner' as your.own instruction manual Form TCEQ-10053-Instruction does not even offer a definition!

Thus it appears that our understanding of adjacent differs from that of the EDs and the applicant. Adjacent by
definition can also mean.... near or close to but not necessarily touching. For example, “lands adjacent to the
mountains” or “New York and adjacent cities”. As such we consider our location to be 'adjacent’ and therefore
"affected parties".

2. Secondarily, it is clear that our location as a winery and vineyard will be impacted by the effluent. The
outfall directly into the Dry Comal Creek is essentially the 'E’ (Express) train to the Edwards Aquifer
Contributory and Recharge Zones. To suggest that this treated effluent of 390,000 gallons a day will not go
into the Edwards Aquifer from which we water our grapes, and serve water to customets, is absurd.
Therefore, we maintain we are ‘affected' by virtue of the impact of the effluent discharge on: (4)..."use of the
property of the person'and (5)...."use of the impacted natural resource by the person”.

3. Finally, the 12/28/15 OPIC Response to Hearing Requests does find the aforementioned petsons as "affected
parties" for the same valid points that are raised above. '
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1. Requesters who arc dependent on groundwater and affected persons

The following hearing requesters depend on well water drawn from the Edwards Aquifer
in the vicinity of the Facility and discharge route. For these requestets, OPIC finds that a
reasonable relationship exists between the treated effluent and groundwater quality. In addition
to other issues raised by these requesters, OPIC finds that their dependence on groundwater
alone is sufficient to find them affected persons, |

Hectot X, Amaya, Bonnie Houset, Franklin Houser, and Sabrina A, Houger-Amaya

Hector X. Amaya, Bonnie Houser, Franklin Houscr, and Sabrina A, Houser-Amaya
submitted substantially similar hearing requests raising issues relating to Dry Comal Creek
Vineyards and Winery (Vineyard). They afe concetned tl) tha the effluent will reach wells used
for drinking watet and irigation; (2) that wastewater discharge will seep into the Bdwards
" Aquifer Recharge arid _C’Oﬁtri’buting Zoes; (3) that the dischatge will carfy excess rutrienis and
result in eutrophication of the receiving waters; (4) that eutrophication will impact the quality of
their soil and grapes; (5) thet alternative fertilizers used to counteract the effluent will leech info
their water source; (6) that the effluent will increase the likelihood of E. coli In water used for
both buman congumption and lﬁroduction of 4 food crop; (7) that positive test resulis for £, coli
will shut down the Vineyard and place an onerous burden on the Vineyard to identify the £, coli

contamination source; (8) tha, \in granting this permit, the TCEQ would violate its own rules for
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Public Water Supply Systems; and (9) that the TCEQ failed to cansidér the evtrophication of
perennial pools in the permit review process, Hectm'.}{, Amaya, Bonnie Houser, Franklin
Houser, and Sabtina A. Houser-Amaya list the Vineyard address ag within a mile of the ptoposed
Facility, aicng Dry Comal Creek, and state the Vineyard is on the Bdwards Aquifer Recharge
Zone. See Excentive Director’s Map, Exhibit 1,

The issues taised by this group of requesters concemn the potential contamination of
groundwater used for human consumption and ctop production. Further, the tequesters are
concerned about thefr continued ability to produce grapes and maintain a public water system.
This group of tequesters raises issues that are not common to the gonetel publie, and OPIC finds
that Hector X, Amaya, Bonnie Houser, Franklin Houser, and Sabrina A, Houser-Amaya ate

affected pexsons,

We continue to be perplexed while digesting the TCEQ's response to citizen concerns throughout this permit
application. TCEQ regulations appear to be written to protect the rights of developers, protecting poorly
developed permits, supporting the permit application efforts, despite TCEQ regulations being manipulated
while continuing with the permitting process. (As in this case, when Randolph Todd, LLC does not own the
land in this permit application. (See Letter from Sabrina Houser dated 1/10/16 specifically outlining the true
owners as well as uploaded to TCEQ site on 1/11716 the official title deeds showing Franklin Myer and other
family members as owners of the property, not Randolph Todd, the applicant) '

TCEQ must recognize and treat this area as environmentally sensitive, with the plant being located on the
Edward’s Recharge Zone, and treated effluent being pumped up over a mile to be discharged directly into the
Dry Comal Creek which sits over the Contributory Zone, While TCEQ cannot dictate the 'discharge point'
doesn't it appear to you that this circuitous route is to avoid the more stringent rules of discharge over the
Recharge Zone? TCEQ Rule 213, Section 6, The applicant has found loopholes, and TCEQ is allowing blatant
circumventing of the intended rules written to protect the Edwards Aquifer.
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In closing, we are asking that the TCEQ Commissioners engage in the following:

1. Disallow the continuation of this permit application due to the applicant intestinally misleading the
TCEQ and the public. As such, their misteprentation as owners has allowed the permit process to
continge with much expense of tax payer dollars and citizens' time and expense to prove the point that
the application is 'administratively’ incorrect. (See Letter from Sabrina Houser dated 1/10/16 specifically
outlining the true owners as well as uploaded to TCEQ site on 1/11/16 the official title deeds showing
Franklin Myer and other family members as owners of the property, not Randolph Todd, the applicant)

2. If TCEQ allows the continuation of this permitting process, then we implore the Commissioners to
forward this permit to a SOAH judge and allow ‘contested case' hearing to take place.

3. If TCEQ allows the continuation of this permitting process, then we implore the Commissioners to
place the aforementioned persons submitting this letter to be placed on the ‘affected party’ list for
reasons stated above.

TCEQ...we implore you to PLEASE take a stance here in 2016 as a proactive agency to protect the clean water
resources in this environmentally sensitive area. As an agency, you are the stewards charged to protect this
water resource. Please do not abandon this responsibility.

Sincerely,

Sabrina Houser Amaya Franklin Houser

Owner of Dry Comal Creek Vineyards Owner of Dry Comal Creek Vineyards
1741 Herbelin Rd 1741 Herbelin Rd

New Braunfels, TX 78132 New Braunfels, TX 78132

Hector Amaya Bonnie Houser

Employee of Dry Comal Creek Vineyards Owner of Dry Comal Creek Vineyards
1741 Herbelin Rd 1741 Herbelin Rd

New Braunfels, TX 78132 New Braunfels, TX 78132

CC:  Comal County Commissioners
City of New Braunfels - City Manager and City Engineer
Comal County Engineer
Representative Doug Miller
Senator Donna Campbell
GEAA
Mzr. Eric Almon
Friends of Dry Comal Creek
Save Our Springs
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Amy Davis
m

From: sabrina@drycemalcreek.com

Sent: Monday, January 11, 2016 3:57 PM

To: DoNot Reply

Subject: Filing on Permit Number/Docket Number 2015-1624-MWD
Attachments: Request for being Considered an Affected Party 1-11-16.pdf

FILING CONFIRMATION NUMBER 566574022016011
REGULATED ENTY NAME MEYER RANCH

RN NUMBER: RN107818577

PERMIT NUMBER: WQ0015314001

DOCKET NUMBER: 2015-1624-MWD

COUNTY: COMAL

PRINCIPAL NAME: RANDOLPH TODD COMPANY LLC
CN NUMBER: CN604698464

FROM

FILED BY:

FILED FOR NAME: Sabrina Houser-amaya

E-MAIL: sabrina@drvecomalcreek.com

COMPANY: Dry Comal Creek Vineyards

ADDRESS: 1741 HERBELIN RD
NEW BRAUNFELS TX78132-1838

PHONE: 830-885-4076
DOCUMENT NAME: Request for being Considered an Affected Party 1-11-16.pdf

Based on 30 TAC Section 1.10(h), ihe TCEQ General Counsel has waived the filing requirements of Section
1.10(c) to allow the filing of documents using this online system. The General Counsel also has waived the
requirements of Section 1.10(e) so that the time of filing your documents is the time this online system receives
your filings. Filings are considered timely if received by close of business (usually 5:00 p.m. CST) on the
deadline date unless otherwise ordered. If your document is 20 pages or less (including cover letter, mailing
list, and attachments) and it is for Commission consideration at an open meeting, the General Counsel has also
waived the requirement of Section 1.10(d) to file paper copies with the Office of the Chief Clerk.




January 10, 2016

TCEQ
PO Box 13087
Austin, TX 78711

This letter is to plea to the TCEQ and Commissioners to discontinue the permit approval process for
RE: Docket No. 2015-1624-MWD, Randolph Todd Company, LLC, Request(s) filed on Permit
No.WQ0015314001. the reasons are stated below:

1. TCEQ Commissioners should immediately discontinue this permit process because TCEQ has errantly

approved this permit ‘administratively' based on "false" information provided by Randolph Todd, LLC, and
Oscar Graham. The following facts are:

a. Randolph Todd, LLC, DOES NOT own the property on which the TDPES permit is being sought.On
their initial application, there are sections (Attachment 1) germane to the argument, whereby Randolph
Todd routinely states that they own the property and that the discharge is into the Dry Comal Creek
which is deemed as Waters of the State by TCEQ. Per TAC rules, Randolph Todd must own the property
if they are discharging effluent into Waters of State per (TAC, Title 30, Rule 281.4 see section iterm 4;
Application for Use of State Water).

More specifically, the formal Municipal Waste Permit Application TCEQ Form 10053, Section 7, page
13, (k) and (1) calls for the identification of “The Owner” by name of the property/land and “The Owner”
owner of effluent disposal site/land/property by name. The applicant has repeatedly dodged this by
omitting the name of the owner (Franklin Meyer) and inserting (Randolph Todd). )

Also as per TCEQ, since Randolph Todd is not the owner of the property, Randelph Todd should have
filed the permit with the landowner as the co-permitee. Attachment 1 shows that they have crossed thru
this section. Per the TCEQ 10533 Instruction Document...."If the Jacility is considered a fixture of the
land (e.g., ponds, units half-way in the ground), there are two options. The owner af the land can apply
jor the permit as a co-perniittee or a copy of an executed deed recorded easement must be provided, The

deed recorded easement must give the facility owner sufficient rights to the land for the operation of the
“treatment facility, " '

It should also be noted that at the public meeting on June 18, 2015, the citizens brought up the

- 'administrative’ error and that TCEQ rules were violated in regards to ownership. The applicant was
allowed to provide (by TCEQ staff) on August 11, 2015 a copy of executed option to purchase the
property from Franklin Meyer by Randolph Todd. This "option to purchase' does not comply with the
requirements of TCEQ Rule 281.4, which requires under (4) Appropriate ownership documents
(including easements and consents).

TCEQ further muddied the waters and violated their own rules requiring verifiable evidence of
ownership, as noted in the Executive Director Response to Public Comments dated 12/28/15, page 9,
response 7. ... "that the company will have ownership upon permit approval"”,
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1e8D0 |

TC}:‘.Q 1ulea require | thar applications for use of state water include proper
ownership documents (including easements and congents) to be included in the
application for a wastewater discharge per mit.s During the public meetlng, itwag
brought to the Executive Director’s staff attention that Randolph Todd incorr eetly
indicated that the company i§ Lhe owner of the pr operty where the proposed wastewater
facility will belocated. As a result, Randol sh Todd was required-to provide a copy'of an
executed option to pur j_hae contract (agreernentj to showthat the company will hiave.
ownership wupon permit approval. This docmenthas been provided by Raudolph Todd
and frled wit 'the T(,,EQ 8 folee of the Chtef Clerk as of August 11, 201‘ SN

b. Addmonﬂ ev1dence that Randolph Todd LLC dogs not ownl th'_”property are found in two documents
" which provrde signed- and notarized signatures of the Tiranklin- _Myer f"unlly, thus affirming that they
(Ftankhn ‘Myer. not Randolph Todd) own the property (Be sure to note the ‘dates whereby- the TPDES
permits filed with TCEQ (10/21/14) was before the filing of the _‘_'_'CID on 11/10/14)- -~

1.. Attachment 2:as evidenced by the submission by Franklin Meyel on 11/10/2014 for the WCID
: showrng Theiés and bounds of property owned by Franklin Myer and family (NOTE: this is contrary to

: Randolph Todd signing the initial pernut request o 10/9/14 stating thiéy 'truthfully’ own the property).
2. Attachment 3: as evidénced by the submission by Franklin Myer on- 10/14/15 for the MUD showing
metes and bounds of property owned by Franklin Myer and family. (NOTE: this is contrary to
Randolph Todd srgmng the 1mt1al perrmt requests on 10/9/14 statmg that they "truthfully own the

i . property)

 Should TCEQ allow thls penmt process to continue. then they are Vtolat;tng therr oWt rules and statutes and are

acting as a 'de-facto’ zoning committee and as such there can be no doubt that TCEQ is in a business

relatronshrp wrth Randolph Todd LLC

| If TCEQ allows the eontlnuauon of th1s permlttmg Process,. then they should allow a contested case' hearmg
to take place and the affected parties.as defined by TCEQ.ED and OPIC should be consrdered and all issues
1dent1f1ed by TCEQ ED and OPIC should be referred to SOAH SR . N

Sabrma Houser Amaya | | Frankhn Houser

Owner of Dry Comal Creek Vmeyards Owner of Dry Comal Creek Vmeyards
1741 Herbelm Rd - - : R -+ 1741 Herbelin Rd .
New Braunfels TX 78132 IR L e New Braunfels, TX 78132
Heetor Amaya L Bt s Bonme House1 L L
Employeg of Dry Comal Creek Vlneyards -+ Owner of Dry Comal Creek Vmeyards
1741 Hetbelin Rd 1741 Herbelin Rd - S g
New Braunfels TX 78132 New Braunfels, TX 78132 ‘

- CC Cornal County Comrmssroners S GEAA ;
City of New Braunfels - City Manager and C1ty Mr. Eric Almon
Engineer Friends of Dry Comal Creck
Comal County Engineer . Save Our Springs

Representative Doug Miller
Senator Donna Campbell
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ATTACHMENT 1

- To Letter from Sabrina Houser Amaya to TCEQ dated 1/10/16

- Permit Application Sections Completed by Randolph Todd
whereby they falsely assert ownership

| (Uploaded separately)
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ATTACHMENT 2

To Letter from Sabrma Houser Amaya to TCEQ dated
1/10/16. Petltlon for Myer Raneh WCID on 11/10/14

(Uploaded separately)
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ATTACHMENT 3

To Letter from Sabrina Houser Amaya to TCEQ dated
1/10/16. Petition for Myer Ranch MUD on 10/14/15

(Uploaded separately)
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Debbie Suniga

From: sabrina@drycomalcreek.com

Sent: Sunday, January 10, 2016 12:58 PM

To: DoNot Reply

Subject: Filing on Permit Number/Docket Number 2015-1624-mwd
Attachments: TECQ Letter regarding cnwership 1-10-161.pdf

FILING CONFIRMATION NUMBER 582467012016010
REGULATED ENTY NAME MEYER RANCH

RN NUMBER: RN107818577

PERMIT NUMBER: WQ0015314001

DOCKET NUMBER: 2015-1624-MWD

COUNTY: COMAL

PRINCIPAL NAME: RANDOLPH TODD COMPANY LLC
CN NUMBER: CN604698464

FROM

FILED BY:

FILED FOR NAME: Sabrina Houser

E-MAITL: gsabrina@gdrycomalcreelk.com

COMPANY: Dry Comal Creek Vineyards

ADDRESS: 1741 HERBELIN RD
NEW BRAUNFELS TX78132-1838

PHONE: 830-885-4076
DOCUMENT NAME: TECQ Letter regarding onwership 1-10-161.pdf

Based on 30 TAC Section 1.10(h), the TCEQ General Counsel has waived the filing requirements of Section
1.10(c) to allow the filing of documents using this online system. The General Counsel also has waived the
requirements of Section 1.10(e) so that the time of filing your documents is the time this online system receives
your filings. Filings are considered timely if received by close of business (usually 5:00 p.m. CST) on the
deadline date unless otherwise ordered. If your document is 20 pages or less (including cover letter, mailing
list, and attachments) and it is for Commission consideration at an open meeting, the General Counsel has also
waived the requirement of Section 1.10(d) to file paper copies with the Office of the Chief Clerk,




ATTACHMENT |
To Letter from Sabrina Houser Amajya. ﬁ) TCEQ dated 1/10/16 |
Permit Application Sections Completed by Randolph Todd
whereby they falsely assert ownership

(Uploaded separately)
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(Instrvetions, Page 44)
. Butfar vome mEp tompondnts _
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A plot plan or map shiwlng the locstion and direction of waeh photepraph

L S

TOEQ-L0033 [0 LEF20LAY Munlcpal Waslewatar Permit Applicetion Page 4% of 23

Sl Tesponer Gishiemaaton Triemnag

e By Wisrad Erguan 0w B i
Wroorovege

LR S







1 yes; stop heve. Workshest 2.0 is-complete and Workehiest 2.1 3s not yequired.

1 no, complete items 4 and 5,
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Debbie Suniga

From: ' sabrina@drycomalcreek.com

Sent: - Sunday, January 10, 2016 .00 PM

To: CcMNot Reply

Subject: Filing on Permit Number/Docket Number 2015-1624-mwd
Attachments: Attachment 1 to Letter from Sabrina Houser - TCEQ RT Permit Sec.pdf

FILING CONFIRMATION NUMBER 591467822016010
REGULATED ENTY NAME MEYER RANCI

RN NUMBER: RN107818577

PERMIT NUMBER: WQ0015314001

DOCKET NUMBER: 2015-1624-MWD

COUNTY: COMAL

PRINCIPAL NAME: RANDOLPH TODD COMPANY LLC
CN NUMBER: CN604698464

FROM

FILED BY:

FILED FOR NAME: Sabrina Houser

E-MAIL: sabrina@drycomalcreek.com

COMPANY: Dry Comal Creek Vineyards

ADDRESS: 1741 HERBELIN RD
NEW BRAUNFELS TX78132-1838

PHONE: 830-885-4076
DOCUMENT NAME: Attachment 1 to Letter from Sabrina Houser - TCEQ RT Permit Sec.pdf

Based on 30 TAC Section 1.10(h), the TCEQ General Counsel has waived the Jiling requirements of Section
1.10(c) to allow the filing of documenis using this online system. The General Counsel also has waived the
requirements of Section 1.10(e) so that the time of filing your documents is the time this online System receives
your filings. I'ilings are considered timely if received by close of business (usually 5:00 p.m. CST) on the
deadline date unless otherwise ordered. If your document is 20 pages or less (including cover letier, mailing
list, and attachments) and ii is for Commission consideration at an open meeting, the General Counsel has also
waived the requirement of Section 1.10(d) to file paper copies with the Office of the Chief Clerk.




To Letter from Sabrina Houser Amaya to TCEQ dated
1/10/16. Petition for Mym* Ranch WCID on 11/10/14

415
Letter to TCEQ Regarding Ownership Jssues with Docket No, 2015-1624. -MWI, Randolph Todd Company, LLC,
Requﬁsz(s%} filed on Permit Ne, WO0G15314001
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Tiatinful exeess of watet;

for the Distfier. -




Without limitation to the gensrality of the foregoing, the proper md orderly development

of lands within the proposed Distiet requives that water, storm fdrinage, detention, 4nd wates

guality facilities be provided, operated, and maintained for the Rihwe population. The work to b
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: m@l gtore, preserve and dmtn‘ﬁum i‘}mﬁwatar, and thi c@n&ol a’bﬁtmﬁg and chiings

af karmﬁzl exoesses pf Waief and

{iii} the purchase, constroction, soquisifion, ownership, lease, operition, taintenance,
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water -and ‘the ‘health and welfare of the present, ané fiiite inhabitants of the aten and of

territorios adjaeent Hersto Tequire fhe prrchase, construction, requisition, proviston, operation,
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ingry investigation has been instituted to determine the cost of fhe project, and i
is now estimated by the Pefitioners, fom such information as they have at this time, that the
ultfmate ¢ost of the development contemplated will be anproximatély $53,330,518.00,

WHEREFORE, Petitionors pray that this Fetifion be properly filed ay provided by
Chapter 51, Toxas Water Code; that it be set dowas for hearing 4t a dnte as sot forth thevein; that

m%m» of. hmmg be given ab provided thereliv that this ‘Petition be heatd and grmﬁ@él in all

RESPECTFULLY SUBMITTED, s day of

[The remainder of this page Intentionally left blasik]
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Signature Page to Petition For Creation of
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Debbie Suniga

From; sabrina@drycomalcreek.com

Sent: - Sunday, January 10, 2016 1,14 PM

To: DoNot Reply

Subject: Filing on Permit Number/Docket Number 2015-1624-mwd

Attachments: Attachment 2 to Letter from Sabrina Houser - WCID petition 1-10.compressed.pdf

FILING CONFIRMATION NUMBER 647476552016010
REGULATED ENTY NAME MEYER RANCH

RN NUMBER: RN107818577

PERMIT NUMBER: WQ0015314001

DOCKET NUMBER: 2015-1624-MWD

COUNTY: COMAL

PRINCIPAL NAME: RANDOLPH TODD COMPANY LLC
CNNUMBER: CN604698464

FROM

FILED BY:

FILED FOR NAME: Sabrina Houser

E-MAIL: sabrina@drycomalcreck, com

COMPANY: Dry Comal Creek Vineyards

ADDRESS: 1741 HERBELIN RD
NEW BRAUNFELS TX78132-1838

PHONE: 830-885-4076
DOCUMENT NAME: Attachment 2 to Letter from Sabrina Houser - WCID petition 1-10.compressed.pdf

Based on 30 TAC Section 1.10(h), the TCEQ General Counsel has waived the filing requirements of Seciion
1.10(c} to allow the filing of documents using this online system. The General Counsel also has waived the
reguirements of Section 1.10(e) so that the time of filing your documents is the time this online system receives
your filings. Filings are considered timely if received by close of business (usually 5:00 p.m. CST) on the
deadline date unless otherwise ordered. If your document is 20 pages or less (including cover letter, mailing
list, and attachments) and it is for Commission consideration at an open meeting, the General Counsel has also
waived the requirement of Section 1.10(d) to file paper copies with the Office of the Chief Clerk,




ATTACHMENT 3

To Letter from Sabrina Houser Amaya to TCEQ dated
1/10/16. Petition for Myer Ranch MUD on 10/14/15

(Uploaded separately)

515

Letter to TCEQ, Regarding Ownership Issues with Docket No. 2015-1624-MWD, Randolph Todd Company, LLC,

Request(s) filed on Permit No,WQ0015314001
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_"I‘HE STATE OF 'I‘EXA_
' COUNTY OF COMAL E

| ‘To ’I‘HE HQNORABLE' EXAS COMMISSION ON

2@15%@44945 16!3@[2@15 @2 851

ENVIR(}NMENTAL QUALITY g

“hereto, as shown by . 0
creation of # municipal uuhty district {the

Dy

to the proviswns of Chapters 49 and 54 of the Texas Water Code, together with all

amendments and aridltmns thereto, and wuuld

strxc,;,] in Com | Countyl , ﬁurs_uant

respet:tfuny show the fallsw'mg

The name of the praposed stmct shall be Meyer Ranch Mumapal Diility

at] on.l_ dlstnct m Comal.,ﬂounty,

The Dlstnct shall be created and orgamzed and shal} exist under the terms and
promsmns of Article XV, Section 59 of the Constitution of Texas and Chapters 49 and

54 of the Texas Water Code, tegether WIth a]} amendm nts and addltlons thereto,

The D1str1ct shall have all the nghts pawers, prmleges, authority and functions
conferred by and. shall be suhject to all-duties imposed by the Texas Water Code and

the general laws relatgng to mumclpal utlhty

districts, ‘The District shall confain an

area of approx;mately 691.451 dcres of land, more or less, s;tuated wholly within
‘Comal County, Texas/ None of the land to. be included in the District is ‘withiit the

-cérporate boundartes or extraterrttorzai jllI‘lSdiCtlQIl of any mumcxpahty All of the

territory proposed to be inclided may prope

proposed to be w1th1n the Dlstru:t consists of that certain tract of land described by

metes and bounds m xhibit A" attached
purposes - L :

rly be inchided in the ‘District. ‘The area

hereto antl mcerparated hergin for all




V.

The general naturé of the work proposed to be done by the District at the
present time is to purchase, construct, acguire, provide, operate, maintain, repair,
improve, or extend inside or outside of its boundaries any and al works,
improvements, facilities, plants, eguipment, and appliances necessary or helpful to
supply and. distribute watér for municipal, domestic, industrial and commercial
nurposes; to collect, transport, process, dispose of and control domestic, industrial and
commercial wastes; to gather, conduct, divert, abate, amend and control local storm
water or other local harmful excesses of water in the District; to construct, maintain,
improve and operate graveled or paved roads or turnpikes that serve or are intended to
serve as an arterial or main feeder roads, or works, facilitates, or improvements in ald of
those roads or turnpikes inside or outside the boundaries of the District to the extent
authorfzed by Article Il, Section 52 of the Texas Constitution; and to purchase,
construct, acquire, provide, operate, maintain, repair, impreve, or extend inside or
outside ofits boundaries such additional facilities, systems, plants and enterprises as shall
be consonant with the purposes for which the District is created, all as more particularly
described in an engineer's report filed simultaneously with the filing of this Petition, to
which reference is made for a more detailed description.

VI.

There is, for the following reasons, a necessity for the above described work, setvices
and improvements: The area proposed to be within the District within the immediate
future will experience a substantial and sustained residential growth. There is not now
available within the area, which will be developed as a residential subdivision, an
adequate water supply and distribution system, sanitary sewer system or-drainage system,
or road system. The protection of the purity and sanitary condition of the State's water and
the health and welfare of the present and future inhabitants of the area and of territories
adjacent thereto require the purchase, construction, acquisition, provision, operation,
maintenance, repair, improvement, extension and development of an adeguate water
supply and distribution. system, sanitary sewer system, drainage system, and a roadway
system, A public necessity therefore exists for the organization of the District to
provide for the purchése, construction, acquisition, provision, operation, maintenance,
repair, improvement; extension and development ' of a water supply and distribution
systein, sanitary sewer system, drainage system, and roadway system.

VIL

The proposed Improvements are feasible and practicable, and the terrain of the
territory to be included within the District is such that a waterworks system, a sanitary
sewer system, a drainage and storm sewer system, and roadway system can be
constructed and developed at a reasoniable cost. A preliminary investigation has been
instituted to determine the cost of the project, and it is now estimated by the Petitioners,
fromi siuch inforination as they have at this time, that the ultimate cost of the development
contemplated will be approximately $54,100,000.
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Signature Page to Petition For Creation of

Meyer Ranch Municipal Utility District

STATE OF TEXAS §
§
COUNTY OF COMAL §

Petitioner’s Signature:

Franklm Meyer -

This instrument was acknowledged befnre me on the ZE z day of October, 2015,

by Franklin Meyer.

My Commission Expires:

ﬁotary Pubhc in and for |
The State of Texas

Printed/Typed Name of Notary Public




COUNTY G'F-CQMAL'

STATE OF TEXAS

My Commiission Expires: _

P t!




Signature Page to Petition For Creation of

Petitioner’s Signature:

Terry Meyet

STATE OF TEXAS &
§
COUNTY OF COMAL _ §

This instrument was acknowledged before me on the (" t day of October, 2015,

by Terry Meyar.. | : .
W

’N 6ary Public in and for
The State of Texas

Printed/Typed Name of Notary Public

My Commission Expires:

Meyer Ranch Municipal Utility Distfft




onér’s Signature; - .

STATE {’)'F' S8
&
CGUNTY OF‘COMAL 8

This mstrliment was. acknowledged before me on the dayof@atober, 2015,

by Vlcky Lynn Mayer Graves

Printed/Typed Name of Notary Public

My Commission Expires:




JHE

ING.
P.O. BOX 310483 + NEW BRAUNFELS, TX 761340483 + Phone; (830) 606-3613 » Fax: (830) 625-2204
Exhibit “A”

LEGAL DESCRIPTION

OF

(Meyer Tract 691.451 acres)

691.451 acres of land located in Comal County, Texas, and being out of and a part of the following
Surveys: Henry Busch Survey No. 637, Abstract No. 59, Joshua Woody Survey No. 551, Abstract
No. 661, 1.H. Pleasant Survey No. 389, Abstract No, 475, Franiz Hefiner % Section Survey No,
912, Abstract No. 011, the William Kingston Survey No. 303, Abstract No. 333, and the L.
Groenke SBurvey No. 869, Abstract No. 810, Comal County, Texas and being alt ofa 711,145 acre
tract as described in a PARTITION DEED, executed on Febrisary 1, 1993 and recorded in Volume
870, Pages 200-219 of the Official Public Records of Comal County, Texas, and a 3.998 acre tract
designated as Tract 1, and 8 23.785 acre tract desipnated as Tract 2 and conveyed to VICKY LYNN
MEYER GRAVES by GIFT DEED, dated Jamiary 3, 2003, and recorded in Document No.
200306000153 of the Official Public Records of Comal County, said 691.451 acres of land being
more particularly described as follows:

' BEGINNING: at a found 3" dia. Cedar post at the approximate Westerninost corner of said
Henry Busch Survey No. 637 arid the Westernmiost corner of said 711.145
acre tract and the Southernmiost corrier of a 3 acre tract designated (3) and
conveyed by GENERAL WARRANTY DEED io JACQUELINE JOY
HENDERSON, fled for record on September 18, 1978 and recorded in
Voluime 272, Pages 5358 of the Deed Records of Comal County, Texas;

THENCE: the following courses along the Northwest line of this parcel and said
711.145 acretract and the Southeast 1ine of said 3 acrs fract:

(1) NORTH 52 deg. 41 35” Bast, (a1} bearings in this description are based

" on Grid North of the Texas Coordinate System NAD 83(03) CORS, South
Central Zone (4204)), a distance of 1440.93 feet to a.-set % iron pin with
plastic cap stamped “423 3" being an angle point; and

(2) NORTH 39 deg. 36’ 49” East, & distance of 20.18 foet 1o & 107 dis,
Cedar post being the Northemmost comer of this parcel and said 711.14
acre fract and the Easternmost corner of said 3 acre fract;

THENCE: the following courses along the Northeast line of this parcel and said
711.145 acre tract and the Southwest line of & 567.71 acre tract and
designated as TRACT 1 and recorded in said Volume 272, Pages 53-58 of
the Deed Records of Comal County, Texas:

CONBULTING ENG%NEER% AND LAND SURVEYUIRS

TEXAS LICENSED ENGINEERING FIRM 4 F-532 TEXAS LICENSED SURVEYING FIRM # 10005500




o (,11) SOUTHQ'? deg 12’{" i
iron pm with plastm cap stampa
12) saumszdego
; wlth plastm capﬁ stamp__ (

L féet to a set 14” jron
comner of this parcel

:(16} SOUTH 2 L deg. 557 027 East:. a d13tanc& cf 822 64 fe;st to & found 147
fron pin beisg an ang,le point;

~x



THENCE:

THENCE:

(17) SOUTH 31 deg. 55 03" East, a distance of 900,17 feet to a 6” dia.
Cedar post being an angle point;

(18) SOUTH 53 deg. 41" 297 East, a distance of 29.73 feet to 2 5 dia. Cedat
post being an angle point;

(19) SOUTH 66 deg, 04’ 48" East, a distance of 69.07 feet to a 5 dia. Cedar
post being an angle point;

(20} BOUTH 71 deg, 37° 14™ Enst, 2 distance of 222.54 feet to a 67 dia.
Cedarpost being an angle point;

(21 SOUTH 65 deg. 34° 01" East, a distance 0f 41,52 feet to 4 6 dia. Cedar
post being an angle poiat;

(22) SOUTH 55 deg. 21° 47" East, a distance of 94.53 feet to a found %
iron pin being an angle point;

(23) SOUTH 40 deg, 517 57" East, a distance of 220,34 feet foa found ¥
iron pin being an angle point;

(24 SOUTH 25 deg. 40° 017 East, a distance of 266. 51 feet to a & dia.
Cedar post being an angle point;

(25) SOUTH 33 deg, 43’ 34" East, » distance of 36.44 feet to a 67 dia. stee]
post béing an angle point; and

(26) SOUTH 53 dep. 18’ 00” East, a distance of 50,24 feet to a 5” dia. Cedar

- post being the Basternmost corner of this parcel and said 711.145 scre tract

and the Northernmost cotner 0f 2 9,949 acre tract as conveyed by SPECIAL
WARRANTY DEED WITH VENDOR'S LIEN TO JOHEN W. MILTAR
Il and wife, JO MARIE MILLAR, executed on December 27, 2006 and
recorded in Document No. 200796002726 of the Official Public Records of
Coral Conuty, Texas;

(27) SOUTH 47 deg. 42° 10" West, a distance of 816,40 feet along the

- Southeast line of this parcel and said 711,145 acre tract and the Northwest

line of said 9.949 acre tract to a 3" dia. Cedar post being flie Westernmost
cotner of said 9.049 acre tract;

(28) SOUTH 22 deg. 27' 38” East, a distance of 928.07 feet along the
Northeast ling of the parcel and said 711.145 acre trdot and the Southwest
line of said 9.949 avre tract and a 4.184 acre {ract as conveyed by
GENERAL WARRANTY DEED WITH VENDOR’S LIEN, o SUSAN
NATE and PATRICK NATE, wife and husband, dated March 26, 2004 and
recorded in document No. 200406011442 of the Official Public Records of
Comal County, Texas to a 5” dia, Cédar post being the Southernmost corner
of said 4,184 ucre tract and a corner of a 14.97 acie tract as conveyed by
GENERAL WARRANTY DEED to CAROLYN GREGORY-BARCLAY,
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Document No, 9806013052 of the Official Public Records of Comal
County, Teoxas,

the following courses along the West and Southwest line of this parce! and
said 25.785 acte tract and the 711.145 acre trast and the East and Northeast
line of said 77,1324 acre itact:

{38) NORTH 23 deg. 49 13” West, a distance 6f 707.52 feet to 4 6” dia.

Cedar post being an angle point;

(39) NORTH 39 deg. 25" 30” West, a distance of 60.50 fect fo a 6” dia.
Cedar post being an angle point;

(40) NORTH 13 deg. 09" 227 West, a distance of 1083.65 feet {6 2 4” dia,
Cedar post belng an angle point and the Westernmost corner of said 25,785
acre tract; and

(41) NORTH 37 deg. 48" 21" West, a distance of 1558.94 feet to a 67 dia.
Cedar post being the Nerthemmost corner of said 77.1324 acre tract; and
being a corner of a 49,0246 acre tract as conveyed by SPECIAL
WARRANTY DEED to SUSAN R. DOOLEY, dated December 22, 1995
and recorded in Document No. 9606001455 of the Ofﬁc:{al Public Records
of Comal County, Texas;

the following courses along the Northwest and SouthWest lme of this parcel
and said 711.145 acre tract and the Southeast and Northeast line of said
430246 gore tract:

{42) NORTH 32 deg. 02’ 347 East, a distance of 293,74 fest to & 6* dia.
Cedar post being an angle point;

(43) NORTH 37 deg..36’ 14” West; a distance of 911.82 feet to a 5” dia.
Cedar post being an arigle point;

(44) NORTH 37deg. 20° 45" West, a distarice of 2053.91 feet to an 87 dia.
Cedar post being the Northemmost cotner.of LOT 8, HERITAGE QAKS
UNIT TWO as recoided in Volume 10, Pages 316-319 of the Map and Plat
Records of Comal County, Texas;

the following courses along the Southwest line of this parcel and said
711,145 acre tract and the Northeast ine of said HERITAGE OAKS UNIT
TWO: '

(45) NORTH 67 deg, 07" 317 West, a distance of 679.22 feet to an 8” dia.
Cedar post being an angle point;

(46) NORTH 54 deg. 17" 30" West, 2 distance of 15.94 feet to a 6” dia.
Cedar post being an angle point; and




26 oot to 4 37 dia.
nizifiing 691451 acres
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Debbie Suniga

From: sabrina@drycomalcreek.com

Sent: Sunday, January 10, 2016 1:15 PM

To: DoNot Reply

Subject: Filing on Permit Number/Docket Number 2015-1624-mwd
Attachments: Attachment 3 to Letter from Sabrina Houser - MUD peétition 1-10.pdf

FILING CONFIRMATION NUMBER 704477262016010
REGULATED ENTY NAME MEYER RANCH

RN NUMBER: RN107818577

PERMIT NUMBER: WQ0015314001

DOCKET NUMBER: 2015-1624-MWD

COUNTY: COMAL

PRINCIPAL NAME: RANDOLPH TODD COMPANY LLC
CN NUMBER: CN604698464

FROM

FILED BY:

FILED FOR NAME: Sabrina Houser

E-MAIL: sabrina@drycomalcreek.com

COMPANY: Dry Comal Creek Vineyards

ADDRESS: 1741 HERBELIN RD
NEW BRAUNFELS TX78132-1838

PHONE: 830-885-4076
DOCUMENT NAME: Attachment 3 to Letter from Sabrina Houser ~- MUD petition 1-10.pdf

Based on 30 TAC Section 1.10(h), the TCEQ General Counsel has waived the filing requirements of Section
1.10(c) to allow the filing of documents using this online system. The General Counsel also has waived the
requirements of Section 1.10(e) so that the time of filing your documents is the time this online system receives
your filings. Filings are considered timely if received by close of business (usually 5:00 p.m. CST) on the
deadline date unless otherwise ordered. If your document is 20 pages or less (including cover letter, mailing
list, and aitachments) and it is for Commission consideration al an open meeting, the General Counsel has also
waived the requirement of Section 1.10(d) to file paper copies with the Office of the Chief Clerk.




Comal Coun;ty

Donna Eccleston
Commissioner Preeinct 1

January 6, 2015
Texas Commission on Environmental Quality

Brian Shaw, Chairman

Toby Baker, Commissioner

Jon Nietman, Commissionar

Richard A. Hyde, Executive Director

RE: Petition for Creation of Meyer Ranch Municipal District of Comal County
TCEQ Internal Control No. D [1122015-056
CN: 605008176 RN: 108874629

Dear Sirs

I am writing to you to communicate my deep seated concerns about a Mumclpal Utmty District being
created for the Meyer Ranch Development in Comal County. Tdo not think a MUD is in the best interests
of our citizens.

The developers of Meyer Ranch tried to create a WCID under Chapter 51 Texas Water Code through
Commissioners Court. They did not meet the test of two of the four requirements, one of which was need
for the district and were denied by Commissioners Court.

We have several statutorily created Water Control and Improvement Districts in Comal County. They
wete carefully crafted to protect our citizens. A Munigipal Utility District would not provide these fail
safes for the citizens both outside and inside the MUD boundaries. Attached please find language fromi
the statutotily created WCIDs that is of extreme importance as well as an attachment of Comal County
Commissioners Court Minutes from March 12, 2014 in reference to the Petition for Creation of Meyer
Ranch WCID.

I respectfully request you give these issues serious consideration, T cannot emphasize enough the
concerns of the citizens surrounding this property.

Respectiully,

Donna Eccleston

150 N. Beguin Avenue ¢ New Braunfels, TX 78130 « §30-221-1100+ Fax $30-608-2026
Email: cetdme@oo.comalix.us




e

Special District Local Laws Code Section 9037

Sec. 9037.004. CONSENT REQUIRED. (a) The temporary directors may
not hold an ¢lection under Section 9037.003 until '

(3) an agreement that addresses the provision of water anid wastewater
treatment to the land in the district has been approved and entered into by:
(B) the commissioners court of cach county in which the district is
Jocated; |
(4) the commissioners court of each county in which the disﬁrict is located
has issued an order making the findings under Sections 51.021(a)(1), (2), (3), énd (4), Water
Code; and "

150N, Segum Avenue + New Braunfels, TX 78130 + 830-221-1100+ Fax 830-608-2026
FEmail: ceidma@co.comal.ty,us

L




the Edwards Aguifer Recharge Zone through neighboring property and into
the Comal River,

8. It is not practical. Its creation will cause an unnecessary burden on the
future property owners through the creation of or the additional ihcreases in
taxes to pay for the funds to pay for the WCID,

Terrell Graham stated for more than a year, they have been fighting the
Developer of the Johnson Ranch Development. Their fight started with the Waste
Water Treatment Plant permit and because they oppose it they are threateﬁing to take
their property. Mr. Graham asked the Commissioners not aflow som@thing like this to
happen to the Friends of the Dry Comal Creek. '

Hearing no one else, Judge Krause closed the Public Hearing.

ATTACHMENT #8

ACTION AGENDA ITEM #9 : MARCH 12, 2015

Discuss and consider the Petition for Creation of Meyer Ranch Water Control
and improvement District, and take appropriate action.

Tillman Roots, Assistant Criminal District Attorney, stated the following from
Texas Water Code Chapter 51.021. The Commissioners Court shall grant the Petition
creating the District if It makes four findings. Those four findings are:

1. Organization of the District as requested is feasible and practicable;

2. The land to be included and residents of the proposed District will be benefited

by the creation of the District; .

3. There is a public nacessity or need for the District; and

4. The creation of the District would further the public welfare.

Mr. Roots stated if the Court fails to make any of those four findings lt shall hot
create the District.

Judge Krause asked if there were any questions or comments from the Court.
Hearing no one, he asked what the pleasure of the Court is.

Commissioner Eccleston stated in reference to Action Agenda ltem #9 under
Section 51.021 subsection (b) of the Water Codae. {f the Court fails to make the four
findings required by subsection (a) it shall refuse to grant the petition. Commissioner
Eccleston stated, *! move that the Court finds the following: '

1. Under requirement 3, there is no public necessity or need for the District.
There is no housing shortage in that area of the County and there are no

Page 38 of 21




impediments to development in that area of the County -unic_ier existing
statute and County Orders,

2. Under requirement 4, the création of the District does not furthar the public.

welfare bedause there is no need for the District. It would be another
unnecessary layer of bureaucracy and increase taxes.”
Commissioner Eacleston stated “Baing that requiremants 3 and 4 have not

been met, there is no reason to address the first two requirements. As suth t move to

deny the Petition for creation of Meyer Ranch Water Control and lmproven{ent District.”
The motion was seconded by Commissioner Crownover. '

Judge Krause stated we have a motion by Commissioner Eccleston a second
by Commissioner Crownover to deny the Petition for the Meyer Ranch Water Control
and Impravement District. All voting "AYE," the motion carried. |

Judge Krause asked if there were any comments from the Petitioner. Hearing
none, Judge Krause moved onto the next agenda item.

ATTACHMENT #9

Page 19 of 21




Debbie Suniga

IR R o S S
From: sabrina@drycomalcreek.com
Sent: Sunday, January 10, 2016 12:56 PM
To: DoNot Reply
Subject: - Filing on Permit Number/Docket Number 2015-1624-mwd
Attachments: Eccleston Letter 1-6-16.pdf

FILING CONFIRMATION NUMBER 569465592016010
REGULATED ENTY NAME MEYER RANCH

RN NUMBER: RN107818577

PERMIT NUMBER: WQO0015314001

DOCKET NUMBER: 2015-1624-MWD

COUNTY: COMAL

PRINCIPAL NAME: RANDOLPH TODD COMPANY LLC
CN NUMBER: CN604698464

FROM

FILED BY: sabrina houser

FILED FOR NAME: Sabrina Houser

E-MAIL: sabrina@drycomalcreelc.com

COMPANY: Dry Comal Creek Vineyards

ADDRESS: 1741 HERBELIN RD
NEW BRAUNFELS TX78132-1838

PHONE: 830-885-4076
DOCUMENT NAME: Eccleston Letter 1-6-16.pdf

Based on 30 TAC Section 1.10(h), the TCEQ General Counsel has waived the filing requirements of Section
1.10(c) to allow the filing of documents using this online system. The General Counsel also has waived the
requirements of Section 1.10(e) so that the time of filing your documents is the time this online system receives
your filings. Filings are considered timely if received by close of business (usually 5:00 p.m. CST) on the
deadline date unless otherwise ordered. If your document is 20 pages or less (including cover letter, mailing
list, and attachments) and it is for Commission consideration at an open meeting, the General Counsel has also
waived the requirement of Section 1.10(d} to file paper copies with the Office of the Chief Clerk.
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g : General Account <Inguire@drycomalcreek.com>
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send via fax to TCEQ 512-230:3311

1 message

Sabrina Houser ﬁsabﬁna@drycomalcreek.icom:s
To: “Dry\\,Comal Creek Vineyards" <inquiré@udrycomalcreek.com>

Detail of: Wastewater Parmit WQ0015314001

For: MEYER RANCH (RN107818577)

2059 8 CRANES MILL RD NEW BRAUNFELS TX 78132 USA
Held by: RANDOLPH TODD COMPANY LLC (CNB04698464)

Sabrina Houser

Owner
Sabrina@drycomalcreek com
Dry Coral Creek Vineyards
1741 Herbelin R4

New Braunfels, TX 78132
830/456-2787 cell
830/885-4076 office
830/885-4124 fax

Lk TCEQ Letter for Reconsideration §|2-28-15.pdf
1767TK :

Mon, Dec 28, 2015 at 4:14 PM
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Mehgan Taack

From: sabrina@drycomalcreek.com

Sent: Monday, December 28, 2015 4:58 PM

To: DoNot Reply

Subject; Filing on Permit Number/Docket Number 2015-1624-MWD
Attachments: TCEQ Letter for Reconsideration 12-28-15 pics oonly.pdf

FILING CONFIRMATION NUMBER 416611032015362
REGULATED ENTY NAME MEYER RANCH

RN NUMBER: RN107818577

PERMIT NUMBER: WQ0015314001

DOCKET NUMBER: 2015-1624-MWD

COUNTY: COMAL

PRINCIPAL NAME: RANDOLPH TODD COMPANY LLC
CN NUMBER: CN604698464

FROM

FILED BY:

FILED FOR NAME: Sabrina Houser-amaya

F-MAIL: sabrina@@drycomalcreck.com

COMPANY: Dry Comal Creek Vineyards

ADDRESS: 1741 HERBELIN RD
NEW BRAUNFELS TX78132-1838

PHONE: 830-885-4076
DOCUMENT NAME: TCEQ Letter for Reconsideration 12-28-15 pics oonly.pdfl

Based on 30 TAC Section 1.10(h), the TCEQ General Counsel has waived the filing requirements of Section
1.10(c) to allow the filing of documents using this online system. The General Counsel also has waived the
requirements of Section 1.10(e) so ihat the time of filing your documents is the time this online system receives
your filings. Filings are considered timely if received by close of business (usually 5:00 p.m. CST) on the
deadline date unless otherwise ordered. If your document is 20 pages or less (including cover letter, mailing
list, and attachments) and it is for Commission consideration ai an open meeting, the General Counsel has also
waived the requirement of Section 1.10(d) to file paper copies with the Office of the Chief Clerk.
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General Account <inquire@drycomalcreek.com>

send via fax to TCEQ 512-239-3311

1 message

Sabrina Houser <sabrina@drycomalcreek.com>
To: "Dy, Comal Cresk Vineyards” <inguire@drycomalcreek.com:>

Detail of: Wastewater Parmit WQ0015314001

For: MEYER RANCH (RN107818577)

2959 § CRANES MILL RD NEW BRAUNFELS TX 78132 USA
Held by: RANDOLPH TODD COMPANY LLC (CN604698484)

Sabrina Hounser

Qwner
Sabrina@drycomalcresi.com
Dry Coral Creek Vineyards
1741 Herbelin Rd

New Braunfels, TH 78132
830/456-2787 cell
83018854076 office
B30/885-4124 fax

n TCEQ Letter for Reconsideration 12-28-15.pdf
17677K

Man, Dec 28, 2015 at 4:14 PM
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General Account <inquire@drycomalcreek.com>

send via fax to TCEQ 512-239-3311

1 message

Sabrina Houser <sabrina@drycomalcreek.com>
To: "Dry\\,Comal Creek Vineyards" <inguire@drycomalcreek.com>

Mon, Dec 28, 2015 at 4:14 PM

Datail of: Wastewater Permit WCI0045314001

For: MEYER RANCH (RIN107818577)

<958 8 CRANES MILL RD NEW BRAUNFELS TX 78132 USA
Held by: RANDOLPH TODD COMPANY LLC {CN6046968464)

Sabrina Houser

Ovwner
Sabrina@drycomaloreek.com
Dry Cormal Creek Vineyards
1741 Herbelin Rd

New Braunfels, TX 78132
830/456-2787 cell
830/B85-4076 office
B30/885-4124 fax

3 TCEQ Letter for Reconsideration 12-28-15.pdf
17677K
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General Account <inquire@drycomalcreek.00m>

sond via fax to TCEQ 512-239-3311

1 message

Sahfina Hc;uéérn<sa!ﬁrina@drycomalcreek.comb Mon, Dec 28, 2015 at 414 PM
To: "Dry\\,Comat Creek Vineyards" <inquire@drycomalcreek.com>

Detail of: Wastewatar Permit WGQ0015314001

For: MEYER RANGH (RIN107818577)
2060 § CRANES MILL RD NEW BRAUNFELS TX 78132 USA

Held by: RANDOLPH TODD COMPANY [LC (CNG4608464)

Sabrina Houser

Owner
Sabrina@drycorneﬂcrsak.com
Dry Comal Creek Vineyards
1741 Herbelin Rd

New Braunfels, TX 78132
B30/466-2787 cell
B30/885-4076 office
B30/885-4124 fax

5 TCEQ Lefter for Reconsideration 12-28-15.pdf
17677K
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December 28, 2015
TCEQ

PO Box 13087
Austin, TX 78711

This letter is to request participation a hearing and reconsideration of the permit approval for
RE: Docket No. 2015-1624-MWD, Randolph Todd Company, LLC, Requesi(s) filed on Permit
No.WQ0015314001

The attached document contains pictures taken April 1st thru October, 31, 2015 of the Dry
Comal Creck as it flows behind our property, and the low water crossings which border Dry Comal Creek
Vineyards.

These pictures and maps document perennial poeols, vineyards, and the usage of well water for the residents of
1741 Herbelin Rd, and the consumers at Dry Comal Creek Vineyards. As an 'affected party' to this permit,
this information is again provided to ask the Executive Director to reconsider issuance of this permit to be set at
a higher Tier and/or deny it for the following reasons:

1. This dry creek bed, which serves as a primary route for flooding from points north is now going to be
terminally wet, which will likely impact the 100 year flood plain course and increase flooding episodes. Since
Dry Comal Creek is deemed a waterway of the State, and as a business owner, I am held to standards by the
County (who enforces the regulations of the State and FEMA) to NOT impact the 100 year flood plain on which
our property sits. (see picfure on page 11). As such, we are essentially prohibited from engaging in any
practices that may protect our residence, property and business from flooding in the Dry Comal Creek due to
the 100 year flood plain parameters. (see pictures on pages 4 - 6)

How can TCEQ justly allow a permit when there is conclusionary evidence that this permit will make a
perennially dry creek, a perennially wet creek, and as such add to the increased likelihood of flooding, when
rainfall is even less than experienced in 20157 (see pictures on pages 12 - 23)

On more than five occasions in 2015 we were flooded, and as such have either closed early or not opened at all
due to the flooding in/around Herbelin Rd. On October 30, 2015, when the city of New Braunfels claimed a
national emergency due to flooding, we had 5 ft of water at both low water crossings on Herbelin Rd, and swift
moving water in the Dry Comal Creek. Unfortunately, as a resident, I'm unable to call a state of emergency or
get any financial assistance, but can only bear the consequences financially and otherwise to this unimpeded
deluge of an additional 390,000 gallons of water. (see picture on page 11) This year alone, we have lost over
$50K in revenue to due the impact of flooding. (see picture on page 10 of Dry Comal Creek water flow directly
into the Comal River in New Braunfels and see pictures on pages 12 - 23).

How is it that as a citizen of the State that I am held accountable to a higher standard to not affect the 100 year
flood plain, yet TCEQ can award permits that will do just that! (see pictures on pages 12-23)

While TCEQ may not have to take 'flooding’ issues in consideration, for TCEQ to allow this permit begets
failure on the Commission's part to ‘protect human health and safety, and natural resources.” This quote infers
that the commissioners even though they are bound by rules established by The State of Texas, the commission
has discretionary powers of interpretation/amend/clarify/cancelation to protect the public health and safety and
natural resources. The Commissioners responses to ruling granted by SOAH Judge concerning Johnson Ranch
in Bulverde, Texas July 2, 2015 confirm extraordinary powers,




2. Since TCEQ has itself stated in their permit that the discharge of (reated effluent is into the Dry Comal
Creek, River segment No, 1811 of the Guadalupe River Basin, TCEQ is allowing conveyance of treated waste
water onfo my private property. Essentially by issuing this permit, TCEQ is 'de facto' granting the permittee to
discharge and convey treated effluent onto our private property via the Dry Comal Creek despite TCEQs
language that permitee cannot do so. In TCEQs permit language provided to Randolph Todd, TCEQ states, '
the issuance of this permit does not grant the permitte the right to use private or public property for conveyance
of wastewater along the discharge route...."

(see pictures on pages 7 - 9 showing the perennial pond located at Dry Comal Creek Vineyards and the water
flow of the Dry Comal Creek which sits directly on our property)

3. Increased treated waste water discharge into the Edwards Aquifer results in eutrophication — an excess of
nutrients (i.c.. Phosphorous) - thus producing an increase in microorganisms and algae and depression in
oxygen. Failure to require a higher standard of treatment (as least a Tier 3 versus the permitted Tier 1) before
discharge, such that the water is of potable quality WILL adversely impact the quality of our soil and grapes.
(see picture on page 10 of damaged grapevine due to too much phosphorous).

Of note, when plants get too much phosphate, the absorption of other nutrients is inhibited, which leads to the
symptoms caused by the deficiency of these nutrients (Nitrogen, Magnesium, Manganese), The remedy then
becomes the addition of MORE fertilizer to address these deficiencies. This remedy impacts the Edwards
Aquifer such that additional use of fertilizer to counter act eutorphication, will only harm Edwards, Aquifer
further. This 'wheel of the hamster' permitting process of supposedly protecting our natural resources is
certainly contradictory to TCEQ basing their decisions on the law, common sense, sound science, and fiscal
responsibility,

3. As of September 2015, the TCEQ published a draft Regulatory Guidance by the Small Business and
Environmental Assistance Division for Wineries explicitly spelling out requirements for a "public water system'.

In this document..., How Can I Comply with the TCEQ’s Rules for Public Water Systems?

"The TCEQ's regulations are put in place to ensure that every public water system provides a safe and
adequate supply of water. If your water system meels the definition of a public water system, it must be
approved by the TCEQ for compliance with our rules for water fma(mwf quality, source approval,
disinfection, pressure maintenance, distribution, storage, and capacity.”

I will address some key words in this document that concern my winery business:

Water Treatment and Quality: Since this permit allows treated effluent to go down a State of Texas waterway
which feeds the Edwards Aquifer, what happens when this water from upstream is contaminated? It appears that
as a winery with a PWS, TCEQ will hold the winery responsible, financially and otherwise, to determine the
source, clean up the source and follow all the rules of TCEQ related to a contaminated potable water.

Source Approval: Since this permit is allowing direct discharge and conveyance down a State of Texas
waterway in which the entrance to the business location requires passage of low water crossings which flood,
what happens when there is a adverse event at the pump-lift station or in other plant operations which results in
untreated sewer water coming down the Dry Comal Creek and seeping into the Edwards Aquifer. Due to our
location, customers would be driving thru the untreated water to get to my business, track and deposit untreated
sewage particles into my parking lot, track and deposit untreated sewer particles via theit shoes into my Tasting
room and as a result my monthly water testing nets E-coli results? Again, it appears that there is little to no
concern that the permit as expressly allowed will impact residents and business, yet as a business, TCEQ can
hold me responsible for ensuring that a PWS is not contaminated!
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In closing, we are asking TCEQ to review the long-term effects of this permit on the current residents and
businesses it will impact. TCEQ and other entities can no longer 'kick the can' down the road with continuous
approvals of permits, without also considering other factors such as are outlined here. To continue in this vein
i irresponsible and negligent to the citizens of the State.

Just as the Comal County Commissioners had the 'power’ to deny the issuance of the Meyer Ranch WCID,
determining that there was no need for additional housing and that the WCID would not benefit the majority,
the TCEQ does have the power to make right decisions that will be for the betterment of many, not just fo the
few.

As affected persons, we urge you to deny the continuance of the permit. If you do not believe that you have the
‘rower’ to do this, then we urge you to increase the requirements of the permit fo be that of a Tier 3 so that the
existing water quality and impact this permit will employ, can be minimized.

Sincerely,

Sabrina Houser Amaya

Owner of Dry Comal Creek Vineyards
1741 Herbelin Rd

New Braunfels, TX 78132

Hector Amaya

Employee of Dry Comal Creek Vineyards
1741 Herbelin Rd

New Braunfels, TX 78132

Franklin Houser

Owner of Dry Comal Creek Vineyards
1741 Herbelin Rd

New Braunfels, TX 78132

Bonnie Houser

Owner of Dry Comal Creek Vineyards
1741 Herbelin Rd

New Braunfels, TX 78132

CC: Comal County Commissioners
City of New Braunfels - City Manager and City Iingineer
Comal County Engineer
Representative Doug Miller
Senator Donna Campbell
GEAA
Mr. Eric Almon
Friends of Dry Comal Creek
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Mehgan Taack

From: sabrina@drycomalcreek.com

Sent: Monday, December 28, 2015 4:43 PM

To: DoNot Reply

Subject: Filing on Permit Number/Docket Number 2015-1624-MWD
Attachments: TCEQ Letter for Reconsideration 12-28-15 -letter only2.docx

FILING CONFIRMATION NUMBER 641601652015362
REGULATED ENTY NAME MEYER RANCH

RN NUMBER: RN107818577

PERMIT NUMBER: W(Q0015314001

DOCKET NUMBER: 2015-1624-MWD

COUNTY: COMAL

PRINCIPAL NAME: RANDOLPH TODD COMPANY LLC
CN NUMBER: CN604698464

FROM

FILED BY:

FILED FOR NAME: Sabrina Houser-amaya

F-MAIL: sabrinat@drycomalcreek.com

COMPANY: Dry Comal Creek Vineyards

ADDRESS: 1741 HERBELIN RD
NEW BRAUNFELS TX78132-1838

PHONE: 830-885-4076
DOCUMENT NAME: TCEQ Letter for Reconsideration 12-28-15 -letter only2.docx

Based on 30 TAC Section 1.10(h), the TCEQ General Counsel has waived the filing requirements of Section
1.10(c) to allow the filing of documents using this online system. The General Counsel also has waived the
requirements of Section 1. 10(e) so that the time of filing your documents is the time this online system receives
your filings. Filings are considered timely if received by close of business (usually 5:00 p.m. CST) on the
deadline date unless otherwise ordered. If your document is 20 pages or less (including cover letter, mailing
list, and attachments) and it is for Commission consideration at an open meeling, the General Counsel has also
watved the requirement of Section 1,10(d) io file paper copies with the Office of the Chief Clerk.
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General Account <inquire@drycomalcreek.com:>

send via fax to TCEQ 512-239-3311

1 message

Sabrina Houser <sabrina@drycomalereek.com> : Mon, Dec 28, 2015 at 4:14 PM
To: "Dry\\,Comal Creek Vinayards" <inguire@drycomalcraek.com:

Detail of: Wastewater Parmit WQ0016314001

For: MEYER RANCH (RN107818577)

2959 § CRANES MILL RD NEW BRAUNFELS TX 78132 USA
Held by: RANDOLPH TODD COMPANY LLC (CNB04698464)

Sabrina Houser

Owuner
Sabrina@drycomalcresk.com
Dry Comal Creek Vineyards
1741 Herbelin Rd

New Brawmfels, TX 78132
830/456-2787 cell
B30/885-4076 office
830/885-4124 fax

42 TCEQ Letter for Reconsideration 12:28-15.pdt IR
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December 28, 2015
TCEQ y
PO Box 13087 §2 &
Austin, TX 78711 . F
mhj "";:

This letter is to request participation # hearing and reconsideration of the permit approval for T
RE: Docket No. 2015-1624-MWD, Randolph Todd Company, LLC, Request(s) fﬂed ony Pemf_ai,

No.WQ0015314001 ]

| S
Gy ] vt
oy fist LI

f"‘]"‘i . o
The atfached document contains pictures teken April Ist thru October, 31, 2015 of Jthe Dry
Comal Creek as it flows behind our property, and the low water crossings which border Dry Comal Creek

Vineyards.

"These pictures and maps document perennial pools, vineyards, and the usage of well water for the residents of
1741 Herbelin Rd, and the consumers at Dry Comal Creek Vineyards. As an ‘affected party to this permit,
this information is again provided to ask the Executive Director to reconsider issuance of this permit to be set at
a higher Tier and/or deny it for the following reasons:

1. This dry creek bed, which serves as a primnary route for flooding from points north is now going to be
terminally wet, which will likely impact the 100 year flood plain course und increase flooding episodes. Since
Dry Comal Creek is deemed a waterway of the Staie, and as a business owner, I am held to standards by the
County (who enforces the regulations of the State and FEMA) to NOT impact the 100 year flood plain on which
our property sits. (see picture on page 11). As such, we are essontially prohibited from engaging in any
practices that may protect our residence, property and business from flooding in the Dry Comal Creek due to
the 100 year flood plain parameters. (see pictures on pages 4 - 6)

How can TCEQ jusily allow a permit when there is conclusionary evidence that this permit will make a
perennially dry creek, a perennially wet creek, and as such add to the increased likelihood of flooding, when
rainfall is even less than experienced in 20157 (see pictures on pages 12 - 23)

Cn more than five oceasions in 2015 we were flooded, and as such have either closed early or not opened at all
due to the flooding in/around Herbelin Rd. On October 30, 2015, when the city of New Braunfels claimed a
national emergency due to flooding, we had 5 ft of water at both low water crossings on Herbelin Rd, and swift
moving water in the Dry Comal Creek, Unfortunately, as a resident, I'm unable to call & state of emergency or
get any financial assistance, but can only bear the consequences financially and otherwise to this unimpeded
deluge of an additional 390,000 gallons of water. (see picture on page 11) This year alone, we have lost over
$50K. in revenue to due the impact of flooding, (sce picture on page 10 of Dry Comal Creek water flow directly
into the Comal River in New Braunfels and see pictures on pages 12 - 23).

How is it that as a citizen of the State that I am held accountable to a higher standard to not affect the 100 year
flood plain, yet TCE() can award permits that will do just that! (see pictures on pages 12-23)

While TCEQ may not have to take Ttooding' issues in consideration, for TCEQ to allow this permit begets
failure on the Commission's patt to ‘protect humean health and safety, and natural resources.” This quote infers
that the commissioners even though they are bound by rules established by The State of Texas, the commission
has discretionary powers of interpretation/amend/clarify/cancelation to protect the public health and safety and
natural resources. The Commissioners responsés to ruling granted by SOAH Judge concerning Johnson Ranch
in Bulverde, Texas July 2, 2015 confirm extraordinary powers.
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2. Since TCEQ has itself stated in their permit that the discharge of tteated effluent is into the Dry Comal
Creek, River segment No. 1811 of the Guadalupe River Basin, TCEQ is allowing conveyance of treated waste
water onto my private property. Essentially by issuing this permit, TCEQ is 'de facto' granting the permitiee to
discharge and convey treated effluent onto our private properiy via the Dry Comal Creck despite TCEQs
language that permitee cannot do so, In TCEQs permit tangnage provided to Randolph Todd, TCEQ states, '
the issuance of this permit does not grant the permitte the right to use private or public property for conveyance
of wastewater along the discharge route...."

{see pictures on pages 7 - ¢ showing the perennial pond located at Dry Comal Creek Vineyards and the water
flow of the Dry Comal Creek which sits directly on our property)

3. Increased treated waste water discharge into the Bdwards Aquifer results in eutrophication -- an excess of
nutrients (i.e.. Phosphorous) - thus producing an increase in microorganisms and algae and depression in
oxygen. Failure to require a higher standard of treatment (as least a Tier 3 versus the permiited Tier 1) before
discharge, such that the water is of potable guality WILL adversely impact the quality of our seoil and grapes.
(see picture on page 10 of damaged grapevine due to too much phosphorons).

Of note, when plants get too much phosphate, the absorption of other nutrients is inhibited, which leads to the
symptoms caused by the deficiency of these nutrients (Nitrogen, Magnesium, Manganese). The remedy then
becomes the addition of MORE fertilizer to address these deficiencies. This remedy impacts the Edwards
Aquifer such that additional use of fertilizer to counter act eutorphication, will only harm Edwards Aquifer
forther, This 'wheel of the hamster’ permitting process of supposedly protecting our natural resources is

certainly contradictory to TCEQ basing their decisions on the law, common sense, sound science, and fiscal
responsibility.

3. As of September 2015, the TCEQ published a draft Regulatory Guidance by the Small Business and
Environmental Assistance Division for Wineries explicitly spelling out requirements for a ‘public water system',

In this document.... How Can I Comply with the TCEQ’s Rules for Public Water Systems?

"The TCEQ's regulations are put in place to ensiure that every public water system provides a safe and
adequate supply of water. If your water system meets the definition of a public water system, it must be
approved by the TCEQ for compliance with our rules for water treatment, quality, source approval,
disinfection, pressure maintenance, distribution, storage, and capacity.”

1'will address some key words in this document that concern my winery business:

Water Treatment and Quality: Since this permit allows treated effluent to go down a State of Texas waterwvay
which feeds the Fdwards Aquifer, what happens when this water from npstream is cootaminated? It appears that
as a winery with a PWS, TCEQ will hold the winery responsible, financially and otherwise, to determine the
source, clean up the source and follow all the rules of TCEQ related to a contaminated potable water.

Source Approval: Since this permit is allowing direct discharge and conveyance down a State of Texas
waterway in which the entrance to the business location requires passage of low water crossings which flood,
what happens when there is a adverse event at the pump-1ift station or in other plant operations which results in
untreated sewer water coming down the Dry Comal Creek and seeping into the Bdwards Aguifer. Due to our
location, customners would be driving thra the untreated water (0. get to my business, track and deposit untreated
sewage particles into my parking Jot, track and deposit untreated sewer particles via their shoes into my Tasting
room and as a result my monthly water testing nets E-coli results? Again, it appears that there is Jittle to no
concern that the permit as exprsssly allowed will impact residents and business, yet as a business, TCEQ can
hold me m?.pontnb]e fox ensunng that a PWS is not contanunated'
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In closing, we are asking TCEQ to review the long-term effects of this permit on the coment residents and
businesses it will impact, TCEQ and other entities can no longer 'kick the can' down the road with continuous
approvals of permits, without also considering other factors such as are outlined here. To continue in this vein

is irresponsible and negligent to the citizens of the State.

Just as the Comal County Commissioners had the ‘power’ to deny the issuance of the Meyer Ranch WCID,
determining that there was no need for additional housing and that the WCID would not benefit the majority,
the TCEQ does have the power to make right decisions that will be for the betterment of many, not just to the

few.

As affected persons, wi arge you to deny the continvance of the permit. If you do not believe that you have the
‘power’ to do this, then we urge you to increase the requirements of the penmit to be that of a Tier 3 so that the

existing water quality and impact this permit will employ, can be minimized.

Sincerely,

Sabrina Houser Amaya

Owner of Dry Comal Creek Vmeyards
1741 Herbelin Rd

New Braunfels, TX 78132

Hector Amaya

Employee of Dry Comal Cleek Vineyards -
1741 Herbelin Rd

New Braunfels, TX 78132

Franklin Houser

Owner of Dry Comal Creek Vineyards
1741 Herbelin Rd

New Braunfels, TH 78132

Bounie Houser

Owner of Dry Comal Creek Vineyards
1741 Herbelin Rd

New Braunfels, TX 78132

CC:  Comal County Commissioners
City of New Braunfels - City Manager and City Fngincer
Comal County Engineer
Representative Doug Miller
Senator Donna Campbell
GEAA
Mr. Eric Atmon
Friends of Dry Comal Creek
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