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September 11, 2015 

TO:  Persons on the attached mailing list. 

RE: Randolph Todd Company, LLC 
Permit No. WQ00015314001  

Decision of the Executive Director. 

The executive director has made a decision that the above-referenced permit application 
meets the requirements of applicable law.  This decision does not authorize 
construction or operation of any proposed facilities.  Unless a timely request 
for contested case hearing or reconsideration is received (see below), the TCEQ 
executive director will act on the application and issue the permit. 

Enclosed with this letter is a copy of the Executive Director’s Response to Comments.  A 
copy of the complete application, draft permit and related documents, including public 
comments, is available for review at the TCEQ Central office.  A copy of the complete 
application, the draft permit, and executive director’s preliminary decision are available 
for viewing and copying at Bulverde/Spring Branch Public Library, 131 Bulverde 
Crossing, Bulverde, Texas. 
 
If you disagree with the executive director’s decision, and you believe you are an 
“affected person” as defined below, you may request a contested case hearing.  In 
addition, anyone may request reconsideration of the executive director’s decision.  A 
brief description of the procedures for these two requests follows. 

How To Request a Contested Case Hearing. 

It is important that your request include all the information that supports your right to a 
contested case hearing.  You must demonstrate that you meet the applicable legal 
requirements to have your hearing request granted.  The commission’s consideration of 
your request will be based on the information you provide. 

The request must include the following: 

(1) Your name, address, daytime telephone number, and, if possible, a fax number. 

(2) If the request is made by a group or association, the request must identify: 

(A) one person by name, address, daytime telephone number, and, if possible, 
the fax number, of the person who will be responsible for receiving all 
communications and documents for the group; and  

http://www.tceq.state.tx.us/


(B) one or more members of the group that would otherwise have standing to 
request a hearing in their own right.  The interests the group seeks to 
protect must relate to the organization’s purpose.  Neither the claim 
asserted nor the relief requested must require the participation of the 
individual members in the case. 

(3) The name of the applicant, the permit number and other numbers listed above so 
that your request may be processed properly. 

(4) A statement clearly expressing that you are requesting a contested case hearing.  
For example, the following statement would be sufficient: “I request a contested 
case hearing.” 

Your request must demonstrate that you are an “affected person.”  An affected 
person is one who has a personal justiciable interest related to a legal right, duty, 
privilege, power, or economic interest affected by the application.  Your request must 
describe how and why you would be adversely affected by the proposed facility or 
activity in a manner not common to the general public.  For example, to the extent your 
request is based on these concerns, you should describe the likely impact on your health, 
safety, or uses of your property which may be adversely affected by the proposed facility 
or activities.  To demonstrate that you have a personal justiciable interest, you must 
state, as specifically as you are able, your location and the distance between your 
location and the proposed facility or activities. 

Your request must raise disputed issues of fact that are relevant and material to the 
commission’s decision on this application.  The request must be based on issues that 
were raised during the comment period.  The request cannot be based solely on issues 
raised in comments that have been withdrawn.  The enclosed Response to Comments 
will allow you to determine the issues that were raised during the comment period and 
whether all comments raising an issue have been withdrawn.  The public comments 
filed for this application are available for review and copying at the Chief Clerk’s office at 
the address below. 

To facilitate the commission’s determination of the number and scope of issues to be 
referred to hearing, you should: 1) specify any of the executive director’s responses to 
comments that you dispute; and 2) the factual basis of the dispute.  In addition, you 
should list, to the extent possible, any disputed issues of law or policy. 

How To Request Reconsideration of the Executive Director’s 
Decision. 

Unlike a request for a contested case hearing, anyone may request reconsideration of the 
executive director’s decision.  A request for reconsideration should contain your name, 
address, daytime phone number, and, if possible, your fax number.  The request must 
state that you are requesting reconsideration of the executive director’s decision, and 
must explain why you believe the decision should be reconsidered. 



Deadline for Submitting Requests. 

A request for a contested case hearing or reconsideration of the executive director’s 
decision must be received by the Chief Clerk’s office no later than 30 calendar days 
after the date of this letter.  You may submit your request electronically at 
http://www.tceq.texas.gov/goto/comments or by mail to the following address: 

Bridget C. Bohac, Chief Clerk 
TCEQ, MC-105 
P.O. Box 13087 
Austin, Texas 78711-3087 

Processing of Requests. 

Timely requests for a contested case hearing or for reconsideration of the executive 
director’s decision will be referred to the alternative dispute resolution director and set 
on the agenda of one of the commission’s regularly scheduled meetings.  Additional 
instructions explaining these procedures will be sent to the attached mailing list when 
this meeting has been scheduled.  

How to Obtain Additional Information. 

If you have any questions or need additional information about the procedures 
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040. 

Sincerely, 

 
Bridget C. Bohac 
Chief Clerk 

BCB/cjm 

Enclosure

http://www.tceq.texas.gov/goto/comments
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P.O. Box 1284 
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EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT 
 


The Executive Director of the Texas Commission on Environmental Quality (the 
Commission or TCEQ) files this Response to Public Comment (Response) on the 
Executive Director’s preliminary decision to approve Randolph Todd Company, LLC’s  
(Randolph Todd) application for a new Texas Pollutant Discharge Elimination System 
(TPDES) Permit No. WQ0015314001. As required by 30 Texas Administrative Code 
(TAC) Section 55.156, before this permit is issued, the Executive Director prepares a 
response to all timely, relevant and material, or significant comments. The Office of the 
Chief Clerk received a timely comment letters or formal comments at the public meeting 
from Eric Allmon on behalf of Fredrick, Perales, Allmon and Rockwell (FPAR), Leon 
Dominick on behalf of Waggener Ranch, Carol Fischer on behalf of the Greater Edwards 
Aquifer Alliance (GEAA), Denise Harris and Edward Harris on behalf of the Friends of 
Dry Comal Creek(FDCC), Thomas Hodge on behalf Canyon Lake Water Service Co. 
(CLWS), Victoria Laubach on behalf of Friends of Dry Comal Creek (FDCC), Anne 
Rogers on behalf of Texas Parks and Wildlife Department (TPWD), and Steve Snyder on 
behalf of Environment Texas, as well as the individuals listed below: 


Hector Amaya  


Sabrina Houser-Amaya  


Marc Arias  


Dan Balgemann 


Teressa Barnhill 


Jerry Barucky  


Heather Beard 


Tracy Blackwell 


John Hudson Blodgett 


Patricia Brand  


Troy Calvin Brand  


Suzanne Byrd  


Daniel Cevallos  


Thomas Chaney  


Kevin Coleman  


Amy Collins  


Nelda Davis  


Ronald Davis  


Jonni Doeppenschmidt 


Becky Dominick 


Susan L. Dunlap 


Carole Farmer 


Kathy Fincher  


Ronald Fincher  


Ron Frisk  


Terrance M. Frost  


Travis Galvan 


Dwain Glass 


Eddie Edwin Glass 


Gloria Glass 


Terrell Graham 


Debbie Sabins Grun 


Edward Grun  


Terri Hall 


Cheryl Hamp 


Ken Head  
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Cory Henderson 


Lezlee Katherine 
Herbert 


Kenneth Higby 


Ricki Ann Holt 


Franklin Houser 


Edmund O. Hubler 


Sharon Elaine Hubler 


Susan Ingram 


Mark Johnson 


Brittany Judd 


Pat Knipe 


Richard Lamb 


Karen Langelier 


Daniel Laroe 


Calli Laubach 


Cara Laubach 


Clint Laubach 


Kenneth Laubach 


Latisha Loria 


Susan R. Dooley Logue 


Marjorie Marks 


Elizabeth Martin 


Taylor Martin 


Ted Martin 


Michael McChesney 


Ellen McClellan 


Carey McWilliams 


Casey James Menn 


Dale Miller 


Jack and Jo Marie 
Miller 


Marlene Moore 


Sandy Nott 


Kermit O'Neal 


Sarah O'Neal 


Nancy Pappas 


R. Pappas 


Rick Peyton 


Sandy Peyton 


Amanda Pierson 


Jill Pope  


Jason Retzloff  


Richard K. Rheinhardt 


John Ritter 


Phyllis Y. Ritter 


Carolyn Roberts 


Craig Scallan 


Jessica Smith 


Susan Syamken 


Connie Terao 


Kyle Terao  


Felicia S. Thomas 


Carl Thompson 


Ford Wagner 


Louann Wagner 


GF Watkins 


Jeanine Marie Watrous 


Jeff Weiler 


John Western 


Aurora Dozier White 


Randal D. White 


James Whitemore 


Stan Whittenburg 


  


Additionally, State Representative Doug Miller requested a public meeting. This 
response addresses all timely filed public comments received, whether or not 
withdrawn. If you need more information about this permit application or the 
wastewater permitting process, please call the TCEQ Public Education Program at 1-
800-687-4040. General information about the TCEQ can be found at our website at 
www.tceq.state.gov. 


I. Background 


A. Description of Facility  


Randolph Todd has applied for a new TPDES Permit No. WQ0015314001 to 
authorize the discharge of treated domestic wastewater at a daily average flow not to 
exceed 0.15 million gallons per day (MGD) in the Interim I Phase, a daily average flow 
not exceed 0.27 MGD in the Interim II Phase and a daily average flow not to exceed 0.39 



http://www.tceq.state.gov/
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MGD in the Final Phase. The proposed wastewater treatment plant will serve the Meyer 
Ranch subdivision.  


The facility will be located at 2959 South Cranes Mill Road, in Comal County, 
Texas 78132. The treated effluent will be discharged to Dry Comal Creek; then to Comal 
River in Segment No. 1811 of the Guadalupe River Basin. The unclassified receiving 
water use is minimal aquatic life use for Dry Comal Creek. The designated uses for 
Segment No. 1811 are high aquatic life use, public water supply, aquifer protection, and 
primary contact recreation.  


In accordance with 30 TAC § 307.5 and the TCEQ Procedures to Implement the 
Texas Surface Water Quality Standards (IPs) (June 2010) for the Texas Surface Water 
Quality Standards (TSWQS), an antidegradation review of the receiving waters was 
performed. A Tier 1 antidegradation review has preliminarily determined that existing 
water quality uses will not be impaired by this permit action. Numerical and narrative 
criteria to protect existing uses will be maintained.  This review has preliminarily 
determined that no water bodies with exceptional, high, or intermediate aquatic life uses 
are present within the stream assessed; therefore, no Tier 2 degradation determination 
is required. No significant degradation of water quality is expected in water bodies with 
exceptional, high, or intermediate aquatic life uses downstream, and existing uses will 
be maintained and protected. The preliminary determination can be reexamined and 
may be modified if new information is received.  
 


B. Procedural Background  


The TCEQ received Randolph Todd’s application for a new TPDES permit on 
November 6, 2014 and declared it administratively complete on January 6, 2015. The 
Notice of Receipt and Intent to Obtain a Water Quality Permit (NORI) was published on 
January 13, 2015 in the New Braunfels Herald-Zeitung, Comal County, Texas.  The 
Executive Director completed the technical review of the application on March 4, 2015 
and prepared a draft TPDES permit. The Notice of Public Meeting and the Notice of 
Application and Preliminary Decision (NAPD) were published May 15, 2014 in the New 
Braunfels Herald-Zeitung, Comal County, Texas. A public meeting was held June 18, 
2015, at the Smithson Valley Middle School Cafeteria.  The comment period for this 
application closed on June 18, 2015. This application was administratively complete on 
or before September 1, 1999; therefore, this application is subject to procedural 
requirements adopted pursuant to House Bill 801, 76th Legislature, 1999.  


 


C. Access to Rules, Laws and Records  


Please consult the following websites to access the rules and regulations 
applicable to this permit: 


• to access the Secretary of State website: http://www.sos.state.tx.us; 


• for TCEQ rules in Title 30 of the Texas Administrative Code: 
www.sos.state.tx.us/tac/ (select “View the current Texas Administrative Code” on 
the right, then “Title 30 Environmental Quality”); 


• for Texas statutes: http://www.statutes.legis.state.tx.us/; 



http://www.sos.state.tx.us/

http://www.statutes.legis.state.tx.us/
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• to access the TCEQ website: www.tceq.texas.gov (for downloadable rules in 
Adobe PDF format, select “Rules” then “Download TCEQ Rules”); 


• for Federal rules in Title 40 of the Code of Federal Regulations: www.ecfr.gov; 
and 


• for Federal environmental laws: http://www2.epa.gov/laws-regulations. 


Commission records on the Application are available for viewing and copying and 
are located at Bulverde/Spring Branch Public Library, 131 Bulverde Crossing, Bulverde, 
Texas. 


 


II. Comments and Responses  
 


Comment 1:  
 Multiple commenters expressed general opposition to the permit.  
 
Response 1: 
 The Executive Director acknowledges the comments. 
 
Comment 2:  


Multiple commenters stated that they did not receive mailed notice of the 
Applicant’s submission of the permit application. Ed Harris, Franklin Houser, Sabrina 
Houser-Amaya and Marlene Moore stated that the draft permit was not available for 
review at Bulverde/Spring Branch Public Library after publication of the combined 
Notice of Public Meeting and NAPD. 
 
Response 2: 
 For new permit and major amendment applications, the applicant must provide a 
list of affected landowners and a map showing their location(s). Affected landowners are 
landowners located adjacent to the wastewater treatment plant site and landowners 
with property on either side of the receiving stream approximately one mile downstream 
from the point of discharge. The TCEQ mails notice of the application to the affected 
landowners and others on the mailing list for the application, which is maintained by 
the Office of the Chief Clerk.  
 Additionally, for all applications (new, major amendment and renewal 
applications), the agency prepares two public notices; the NORI (published on January 
13, 2015) and the Notice of Application and Preliminary Decision (published on May 15, 
2015). The applicant is required to publish theses notices in a local newspaper and to 
provide a copy of the application, proposed draft permit and Executive Director’s 
Preliminary Decision in a public place for viewing.  


 According to Randolph Todd’s Public Notice Verification Form, submitted on 
June 4, 2015, the permit application and draft permit were made available for review 
and copying at the Spring Branch Public Library in Bulverde, Texas. During the public 
meeting it was brought to the attention of the Executive Director’s staff, that the draft 
permit was not readily available for public viewing. In order to resolve this issue, the 
Executive Director has required Randolph Todd to replace the draft permit for public 
viewing at the Spring Branch Public Library until either the TCEQ acts on the 



http://www2.epa.gov/laws-regulations
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application or the application is referred to the State Office of Administrative Hearings 
(SOAH) for hearing.  
 
Comment 3: 
 Multiple commenters noted that there are incorrect statements in the Randolph 
Todd application for a discharge permit. Similarly, commenters noted that the 
deficiencies should result in the permit being denied. 
 
Response 3: 
 TCEQ staff uses the permit application and several sources of information, 
including maps and databases, when evaluating a permit application. The TCEQ permit 
application process requires all applicants to certify that under penalty of law that the 
document and all attachments were prepared in accordance with a system designed to 
assure that qualified personnel properly gathered and evaluated the information 
submitted. The understanding is that the information provided is true, accurate and 
complete. In most cases, an applicant is sent a notice of deficiency (NOD) if there is 
missing information that is required to complete the review of the permit application. 
Randolph Todd was sent a NOD from the Applications Team on November 14, 2014; 
Randolph Todd responded via letter received on December 30, 2014.  
 
Comment 4:  


GEAA questioned why the application indicated that they are not within the 
vicinity of a POTW or sewage line and then answer ‘yes’ to the outfall being located in 
New Braunfels. Additionally, GEAA questioned where is the extra information referred 
to in the application, for qualifying counties regarding the Edwards Aquifer, and which 
coordinates were used to determine whether the property and discharge are on which 
zones of the Edwards Aquifer. Also, GEAA  asked about the areas that are left blank on 
the technical portion of the application  and whether staff performs an analysis and fills 
in the blanks for the applicant; if not, why was the applicant allowed to leave blanks, 
considering there is a public notice requirement.  
 
Response 4:  


Randolph Todd was required to provide information regarding other wastewater 
treatment facilities or collection systems in the area that are willing and able to accept 
wastewater from the new subdivision. Randolph Todd indicated in the application that 
there are no treatment facilities or collection systems located within three miles of the 
proposed facility. TCEQ uses the threshold of three miles to determine if there is 
another entity in the vicinity that is willing and able to accept wastewater from a 
proposed facility to meet the regionalization requirement in the Texas Water Code 
(TWC) § 26.0282. 


Randolph Todd was also required to indicate whether the proposed facility will be 
located within a county where the Edwards Aquifer underlies.1 These counties include: 
Bexar, Comal, Hays, Kinney, Medina, Travis, Uvalde and Williamson County. This 


                                                   
1 Randolph Todd Company, LLC Permit Application, Domestic Administrative Report 1.1, Item No. 7(c), 
page 11.  
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information is requested in the permit application because the rules at 30 TAC § 213, 
may be applicable to an activity located within the Edwards Aquifer. 
 TCEQ staff does not fill in any blanks in the application. As mentioned in 
Response 4, if there is information missing or incomplete, the Applications Review and 
Processing Team will send the applicant a NOD or email requesting that the additional 
information be  provided. Randolph Todd was sent a NOD from the Applications Team 
on November 14, 2014; Randolph Todd responded via letter received on December 30, 
2014. 
 
Comment 5:  


Edward Harris noted the following errors in the permit application’s Domestic 
Technical Report: page 2, Item 3, he noted that the pipe diameter is not defined; page 8-
9, Items No. 5 & 6, he noted that the discharge will run through property with storm 
water and questioned where is the storm water management plan; page 17, Item 13(e)  
he noted that there are neighbors in the area with water wells nearby; Domestic 
Technical Report 1.1 page 25, Item 5, he noted that there was a 500 year flood in 1998; 
Domestic Technical Report Worksheet 2.0 page 28, Item 1, he noted that the Copper 
Ridge Subdivision uses a New Braunfels Utility well five miles away; page 29, Item 3, he 
notes that the site is over the Edwards Recharge Zone check latitude/longitude; page 30, 
Item 4(b), he noted that the area downstream of the discharge point is dry 40 weeks a 
year but floods frequently during wet years; page 32, Item 4(c), he noted that the there 
is no description checked, and if it called an “other stream” then it is mostly a natural 
area; page 34, Stream Transects, he noted that at his neighbor’s house next door, a 
natural pool in bed rock is present, where cattle drink from year round.  
 
Response 5: 


Domestic Technical Report--Page 2, Item 3: The applicant will be required to 
submit plans and specifications before the construction of the treatment facility is 
authorized. The size of the pipe will be required to conform to 30 TAC § 217 rules. 


Domestic Technical Report--Pages 8-9, Items No. 5 & 6: Item 5 refers to 
stormwater entering the wastewater treatment plant and being discharged with the 
treated domestic wastewater. The applicant has indicated that stormwater will not enter 
the collection system. The TCEQ application form number 10054 notes the following: 
“The facility is required to obtain authorization to discharge stormwater to surface water 
in the state. This requirement applies to all areas of facilities with treatment plants or 
systems that treat, store, recycle, or reclaim domestic  sewage, wastewater or sewage 
sludge (including dedicated lands for sewage sludge disposal located within the property 
boundaries) that meet the applicability criteria of above. An applicant has the option of 
obtaining coverage under the Multi-Sector General Permit (MSGP) for direct discharges 
(recommended), or obtaining coverage under this individual permit.” Randolph Todd 
has not requested coverage under this individual permit and therefore will obtain 
coverage under the MSGP for direct discharges. 


Domestic Technical Report--Page 17, Item 13(e): This item  in the application is 
in reference to sludge lagoons.2 The facility will not have a sewage sludge lagoon and 
therefore is not required to complete this item. 


                                                   
2 Randolph Todd Company, LLC Permit Application, Domestic Technical Report 1.0, Item No. 13, page 14. 
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Domestic Technical Report 1.1--Page 25, Item 5: Randolph Todd indicated the 
facility will be located above the 100-year frequency flood level. If a facility is located 
within the 100-year flood plain, the applicant is required to protect the facility during a 
flood event.  


Domestic Technical Report 2.0—Page 28, Item 1: This item in the application 
refers to the location of surface water intakes for domestic drinking water supply, within 
five miles a of the discharge point. This information does not apply to groundwater 
sources.  


Domestic Technical Report 2.0--Page 29, Item 3: This item  in the application 
refers to a classified surface water segment. The facility would not discharge directly 
into (or within 300 feet of) a classified segment. 


Domestic Technical Report 2.0--Page 30, Item 4(b): Randolph Todd indicated 
the receiving stream is intermittent, which means it is dry for at least one week during 
most years. 


Domestic Technical Report 2.0--Page 32, Item 4(c): This page of information is 
useful in the review of the discharge route. However, the reviewer uses several sources 
of information, including available aerials, USGS maps, and applicant photographs, to 
evaluate the discharge route and surrounding areas. 


Domestic Technical Report 2.0--Page 34: Photos or an affidavit of the pool along 
with a map of the location may be submitted to assist in the assessment of this reach. If 
the pool is more than 3 miles downstream of the discharge, it will not be included in the 
assessment reach. However, the presence of a pool is not expected to affect the effluent 
limits incorporated into the draft permit since the limits are currently dictated by the 
Edwards Aquifer Rules. 
 
Comment 6: 


Edward Harris noted the following errors in the permit application’s Domestic 
Wastewater Permit Application Administrative Report: page 14, Item 8(d) he identified 
a spelling error; page 15, Item 8(h) he noted that the proposed discharge makes its way 
to a state highway and county road, per the map.  


Supplemental Permit Information Form page 19, Item 7, he noted that the 
Applicant’s description fails to identify that the Dry Comal Creek is 20 to 30 miles long; 
page 20, Item 10 he noted that sludge trucks will involve the use of all applicable boxes, 
and that each box should be checked; page 20 Item 11 he noted there are caves and karst 
formations all over the area. 


Additionally, Edward Harris noted the following errors in the Applicant’s 
attachment titled “Plans and Specifications for a Wastewater Treatment System Design” 
dated October 27, 2014: page 1, Project Description and Location, he noted that Dry 
Comal Creek never enters Cibolo Creek; page 2, top of page, he noted that the 
Applicant’s description of the  discharge route is completely incorrect; page 4, Plans and 
Specifications, he noted that most university studies say 240 gallons per day (gpd) per 
home is [illegible], that the new direction is estimating 150 gpd per bedroom, that Texas 
is 2 persons per bedroom, so gpd times 4 bedrooms is 240, and that Texas uses the 
lowest gpd estimate in the country. 
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Response 6: 
Domestic Wastewater Permit Application Administrative Report-- Page 3, Item 


1(a): It is not within the jurisdiction of the TCEQ to judge the size of the company as the 
applicant may contract with a third company for operation of the wastewater treatment 
facility. 


Domestic Wastewater Permit Application Administrative Report-- Page 14, Item 
8(d): The Executive Director acknowledges the comment. 


Domestic Wastewater Permit Application Administrative Report-- Page 15, Item 
8(h): The Executive Director acknowledges the comment. The correct discharge route is 
to a creek and not a city or state highway right-of-way or flood control district. 


Supplemental Permit Information Form--Page 19, Item 7: The Executive Director 
acknowledges the comment. This page of information is useful in the review of the 
discharge route. However, the reviewer uses several additional sources of information, 
including available aerials, USGS maps, and applicant photographs, to evaluate the 
discharge route and surrounding areas. 


Supplemental Permit Information Form--Page 20, Item 10: The Executive 
Director acknowledges the comment. Before building on the recharge, transition, or 
contributing zones of the Edwards Aquifer, an applicant must have building plans 
reviewed and approved by the TCEQ Edwards Aquifer Protection Program (EAPP). 
Once a plan is approved, the site will be monitored for compliance with applicable 
Edwards Aquifer Rules. 


Supplemental Permit Information Form--Page 20, Item 11: The Executive 
Director acknowledges the comment. Before building on the recharge, transition, or 
contributing zones of the Edwards Aquifer, an applicant must have building plans 
reviewed and approved by the TCEQ EAPP. Once a plan is approved, the site will be 
monitored for compliance with applicable Edwards Aquifer Rules. 


Plans and Specifications, page 1: As Mr. Harris noted, the correct discharge route 
description is to Comal Creek, not Cibolo Creek. The Plans and Specifications have not 
been approved at this time. They cannot be reviewed and approved until the municipal 
wastewater permit has been approved. The facility may not be constructed until the 
Plans and Specifications have been approved. 


Plans and Specifications, page 2: The Plans and Specifications have not been 
approved at this time. They cannot be reviewed and approved until the municipal 
wastewater permit has been approved. The facility may not be constructed until the 
Plans and Specifications have been approved. 


Plans and Specifications, page 4:  Table B.1. of 30 TAC § 217.32  outlines the 
organic loadings and loads for a new facility. Randolph Todd is assuming 75 gallons per 
day per person at 250 mg/l five-day biochemical oxygen demand (BOD5), which is 
within the range outlined in the table. However, Randolph Todd has not specified the 
number of people expected per household. If Randolph Todd has under-estimated the 
flow to the wastewater treatment facility, they will be required to move to the next phase 
of their permit. The draft permit requires that whenever  the flow reaches 75% of the 
permitted daily average flow for three consecutive months, the permittee shall start 
planning for the next phase.3 Additionally, the draft permit requires that whenever the 
flow reaches 90% of the permitted daily average or annual average flow for three 


                                                   
3 Randolph Todd Company, LLC, Draft Permit, Operational Requirements, Item No. 8(a), page 14.  
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consecutive months, the permittee shall obtain necessary authorization from the 
Commission to commence construction of the necessary additional treatment and/or 
collection facilities.4 Additionally, the Plans and Specifications have not been approved 
at this time. They cannot be reviewed and approved until the municipal wastewater 
permit has been approved. The facility may not be constructed until the Plans and 
Specifications have been approved. 
 
Comment 7: 
 Several commenters questioned whether the Applicant is required to be the 
owner of the property where the proposed facility will be located. Edward Harris 
asserted that Randolph Todd does not currently own the property in question; therefore, 
the Commission should not issue the draft permit. 
 
Response 7: 


TCEQ rules require that applications for use of state water include proper 
ownership documents (including easements and consents) to be included in the 
application for a wastewater discharge permit.5 During the public meeting, it was 
brought to the Executive Director’s staff attention that Randolph Todd incorrectly 
indicated that the company is the owner of the property  where the proposed wastewater 
facility will be located.  As a result, Randolph Todd was required to provide a copy of an 
executed option to purchase contract (agreement) to show that the company will have 
ownership upon permit approval. This document has been provided by Randolph Todd 
and filed with the TCEQ’s Office of the Chief Clerk as of August 11, 2015. 
 
Comment 8: 
 Leon Dominick questioned how many contested case hearings have been granted 
in the past three years versus how many permits were approved. Additionally, he 
questioned how many permits were disapproved over the past three years.  
 
Response 8: 


 The TCEQ does not  track the number of all permits denied or approved over a 
time period. Given that the TCEQ authorizes permits for different media, including but 
not limited to, air, waste, and water, the Commission receives a multitude of permit 
applications on a rolling basis. Information regarding a specific permit application can 
be accessed in the TCEQ’s Central File Room, located at TCEQ’s Main Campus, Bldg. E 
Room 103, First Floor.  For information regarding the Records Service facilities, please 
call (512)239-2900 or email at cfrreq@tceq.texas.gov. All TCEQ records are available for 
public viewing unless one of the exceptions to disclosure listed in the Public Information 
Act applies. Government Code § 552 - Public Information, lists the exceptions.  
 
Comment 9: 
 Mark Arias questioned what regulations apply to the permitted dumping of 
wastewater into the tributaries of the Comal River. Terrence Frost questioned whether 


                                                   
4 Randolph Todd Company, LLC, Draft Permit, Operational Requirements, Item No. 8(a), page 14. 
5 30 TEX. ADMIN. CODE § 281.4 (regarding information required for applications requesting the use of state 
water).  
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the Applicant has complied with Texas laws and regulations concerning the protection 
of the environment and water quality.  
 
Response 9: 
 The State of Texas assumed authority under federal mandate to administer the 
National Pollutant Discharge Elimination System (NPDES) program under Section 402 
of the Clean Water Act in 1998. The NPDES is a federal regulatory program to control 
discharges of pollutants to surface waters of the United States. The TCEQ is responsible 
for the protection of water quality with federal regulatory authority over discharges of 
pollutants to Texas surface water, with specific exceptions for oil and gas exploration 
and development activities. The TCEQ has a legislative responsibility to protect water 
quality in the State of Texas and to authorize wastewater discharge TPDES permits 
under TWC Chapter 26 and 30 TAC §§ 305, 307 and 309, including specific statues 
regarding wastewater treatment systems under 30 TAC §§ 217 and 309.  


Randolph Todd has applied to the TCEQ for a new TPDES permit, authorized and 
regulated under the Texas Water Code and applicable Commission rules. The Executive 
Director has completed the technical review of the application and prepared a draft 
permit. The Executive Director has made a preliminary determination that the draft 
permit, if issued, meets all statutory and regulatory requirements.  The TCEQ also 
submitted the draft permit to the US Environmental Protection Agency (EPA) Region 6 
for review. The EPA reviewed the draft permit and did not have any objections to the 
issuance of the draft permit.  
 
Comment 10:   


Multiple commenters questioned whether the TCEQ has conducted an 
environmental impact study or analysis of the area during the review of the wastewater 
permit application for the Randolph Todd Company, LLC.  
 
Response 10:  
 The TCEQ has not conducted an environmental impact study of the area. An 
environmental impact study is not required as part of the wastewater permit application 
process. However, because this facility would be located within the Edwards Aquifer 
area, Randolph Todd will be required to submit plans to the EAPP for approval. The 
EAPP is the body within the TCEQ that is responsible for implementing the Edwards 
Aquifer Rules, found at 30 TAC § 213 (213.1-213.31).The EAPP handles requests from 
regulated entities for interpretations of the Edwards Aquifer Rules, reviews the required 
applications of the Edwards Aquifer Rules that are submitted by regulated entities, and 
ensures that regulated entities comply with the Edwards Aquifer rules.   


Before building on the recharge, transition, or contributing zones of the Edwards 
Aquifer, an applicant must have building plans reviewed and approved by the TCEQ 
EAPP. Once a plan is approved, the site will be monitored for compliance with 
applicable Edwards Aquifer Rules. The headquarters of the EAPP is Austin’s Region 11 
field office and San Antonio’s Region 13 office. 
 
Comment 11:  


GEAA questioned whether the numerical effluents in the interoffice memo from 
Tom Harrigan, Qual-Tex modeler address additional loading from other wastewater 
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treatment facilities in the area. Also, GEAA asked if the standardized default values for 
the coefficients and kinetics used in the Qual-Tex modeler. Additionally, GEAA 
questioned whether there has been a waste load evaluation completed for segments 
1810, 1811 or 1811a.  
 
Response 11: 


It is TCEQ practice to include all appropriate permitted discharges in an area 
when performing a dissolved oxygen (DO) analysis if they are close enough to one 
another to have a cumulative effect.  In the case of the proposed Randolph Todd 
discharge, no other facilities were close enough to warrant their inclusion in the 
analysis. A waste load evaluation has been prepared for Segment N. 1810. However, a 
waste load evaluation has not been prepared for Segment No. 1811 or 1811A. It should be 
noted that this proposed discharge is not into the watershed of Segment No. 1810 (Plum 
Creek). 
 
Comment 12:  


John Hudson questioned whether there will be an independent third-party to 
confirm the amount of treated effluent, being dumped into the west fork of Dry Comal 
Creek.  
 
Response 12: 


The TCEQ does not require a third-party review of any applications received for a 
wastewater discharge permit. As previously mentioned in Response 3, the TCEQ permit 
application process requires all applicants to complete Item No. 10 in the Administrative 
Report of the application where they certify under penalty of law that the document and 
all attachments were prepared in accordance with a system designed to assure that 
qualified personnel properly gather and evaluate the information submitted. The 
understanding is that the information provided is true, accurate, and complete and 
persons directly responsible for gathering the information are  aware of the significant 
penalties for submitting false information, including the possibility of fine and 
imprisonment for knowing violations.  
 
Comment 13:  
 GEAA questioned whether TCEQ staff has been in the field prior to approving 
this permit, either EAPP staff or Water Quality (WQ) staff.  
 
Response 13:  
 The TCEQ does not require staff site visits for every permit application received 
at the Agency. During the application review process, the Water Quality staff reviews 
available aerials, USGS maps, and applicant photographs, to evaluate the discharge 
route and surrounding areas. However, on June 18, 2015 TCEQ staff conducted a site 
visit to observe the discharge route, proposed facility site, and neighboring properties in 
preparation for the public meeting.  
 
Comment 14:  
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 Amy Collins stated that the draft permit does not specify the diameter of the 
discharge pipe, therefore allowing the developer to determine the size of the pipe used to 
convey the effluent discharge.  
 
Response 14: 


Randolph Todd indicated in an attachment to the application (the Plans and 
Specifications) that the effluent will be pumped through a 4-inch force main to the 
discharge point. However, the Plans and Specifications have not been approved at this 
time. They cannot be reviewed and approved until the municipal wastewater permit has 
been approved. The facility may not be constructed until the Plans and Specifications 
have been approved.6 
 
Comment 15:  
 TFWD and several individuals commented that Dry Comal Creek is not suitable 
to receive the proposed amount of effluent discharge, and a discharge permit is not 
appropriate for the chosen location. Several commenters expressed concerned that 
390,000 gallons of sewage would be discharged into a dry creek, which would pose a 
threat to human health and the surrounding environment. Additionally, several 
individuals stated that they are against a direct discharge into Dry Comal Creek.   
Response 15:  
 The Executive Director cannot mandate which method of effluent disposal an 
applicant requests. In its application, Randolph Todd requested authorization to 
discharge treated effluent to surface waters, not sewage.  The Executive Director 
evaluated the permit application request according to applicable statutory and 
regulatory requirements, as well as Commission policies, and determined that the draft 
permit complies with all applicable statutory and regulatory requirements, as well as 
Commission policies. 


There are no rules prohibiting a discharge at the location proposed by Randolph 
Todd. A DO modeling analysis was performed in order to ensure that DO levels will be 
maintained above the criteria established by the Standards Implementation Team for 
Dry Comal Creek (2.0 mg/L). These criteria have been established in order to protect 
aquatic life in these water bodies. The proposed effluent limits of 5 mg/l five-day 
carbonaceous biochemical oxygen demand (CBOD5), 2 mg/l ammonia-nitrogen (NH3-
N), and 4.0 mg/l minimum effluent DO are predicted to be adequate to ensure that 
instream DO concentrations will be maintained above these levels. 


In addition, there is a disinfection requirement with a corresponding permit limit 
of 126 Colony Forming Units (CFU) or Most Probable Number (MPN) of E. coli per 100 
ml to ensure that treated effluent discharged to public waters will be safe for contact 
recreational activities. Furthermore, a 0.5 mg/l total phosphorus limit was added to the 
draft permit to address nutrient concerns. The effluent limits contained in the draft 
permit are also consistent with the requirements stipulated in the Edwards Aquifer 
Rules for discharges between five and ten miles upstream from the recharge zone.  The 
total suspended solids (TSS) effluent limit of 5 mg/l is taken from the effluent set 
required by the rule for discharges between zero and five miles upstream from the 
Edwards Aquifer recharge zone. 


                                                   
6 Randolph Todd Company, LLC Draft Permit, Other Requirements, Item No. 7, page 33.  
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Comment 16:  
GEAA asked how the effluent limit of 2 mg/l of DO was derived during the 


application review process and incorporated into the draft permit. Additionally, GEAA 
questioned whether the proposed limits for NH3-N, DO, and CBOD5 are more protective 
or less protective than the current Water Quality Management Plan (WQMP), and 
whether there is a need for a 1 mg/l CBOD5 since this is a pristine area. GEAA 
questioned when does the WQMP referred to in the Technical Memo dated Feb. 10, 
2015 will take effect.  


CLWS stated that the TCEQ should consider the total pollutant loading in pounds 
(lbs.) of BOD per day versus the development of the property without the treatment 
plant, which would result in greater water quality rather than an on-site sewage facility 
(OSSF). 


 
Response 16: 
 As discussed in Response 15, a DO modeling analysis was performed using Qual-
Tex modeling for proposed effluent flows of 0.15, 0.27 and 0.39 MGD in order to ensure 
that DO levels will be maintained above the criteria established by the Standards 
Implementation Team for Dry Comal Creek (2.0 mg/l) and the Comal River Segment 
No. 1811 (5.0 mg/l). These criteria have been established in order to protect aquatic life 
in these water bodies. The proposed effluent limits of 5 mg/l CBOD5, 2 mg/l NH3-N, and 
4.0 mg/l minimum effluent DO are predicted to be adequate to ensure that instream DO 
concentrations will be maintained above these levels. 


The TCEQ does include an effluent limit for BOD loading based on the daily 
average concentration recommended by the modeling team and the design flow. 
 The draft permit incorporates effluent discharge limitations at a daily average in 
milligrams per liter (mg/l) and pounds per day (lbs/day). Effluent limitations for CBOD5 
also include a 7-day average in mg/l, daily max average in mg/l, and a single grab 
sample in mg/l.7  
 The memorandum, dated January 20, 2015 (modeling memo), from Tom 
Harrigan of the Water Quality Assessment sections, states that the effluents limits 
recommend in the proposed limits of 5 mg/l CBOD5 , 2 mg/l NH3-N, and 4.0 mg/l 
minimum effluent DO were not included in the then approved WQMP. However, 
subsequent to the preparation of the modeling memo, this permit has been formally 
included in the WQMP which was approved on March 30, 2015.  
 
Comment 17: 


Jason Retzolff commented that the draft permit would authorize approximately 
300,000 gallons per day of ‘greywater’. 
 
Response 17: 
 The draft permit does not authorize the discharge of graywater. The draft permit 
would authorize the discharge of treated domestic wastewater at a volume not to exceed 
a daily average flow of 150,000 gallons per day in the Interim I phase, a volume not to 
exceed a daily average flow of 270,000 gallons per day in the Interim II phase, and a 


                                                   
7 Randolph Todd Company, LLC Draft Permit, Effluent Limitations, pages 2-2b. 
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volume not to exceed a daily average flow of 390,000 gallons of treated domestic 
wastewater in the Final phase. 
 Graywater, as defined by 30 TAC § 210.82, includes wastewater from showers, 
bathtubs, handwashing lavatories, sinks that are not used for disposal of hazardous or 
toxic ingredients, sinks not used for food preparation or disposal, and clothes-washing 
machines.  
 
Comment 18: 
 Sabrina Houser-Amaya asserted that the proposed flow is beyond what is allowed 
by Commission rules at 30 TAC § 217.32 (regarding treatment facility design 
requirements: organic loadings and flows). GEAA questioned where are the process flow 
diagrams. Edmond Hubler states that the proposed 390,000 gallons per day of effluent 
discharge will likely result in high risk of accidents at the proposed facility and a 
substantial probability of contaminating the Edwards Aquifer.  
 
Response 18: 


The Commission rules at 30 TAC § 217.32 Table B.1 outlines the organic loadings 
and loads for a new facility. Randolph Todd is assuming 75 gallons per day per person at 
250 mg/l BOD5, which is within the range outlined in the table. However, Randolph 
Todd has not specified the number of people expected per household. If Randolph Todd 
has under-estimated the flow to the wastewater treatment facility, they will be required 
to move to the next phase of their permit. TCEQ requires   permittees to start planning 
for the next phase of the wastewater treatment facility when the flow from the treatment 
facility reaches 75% of the permitted flow and requires the permittee to start 
construction of the next phase when the flow reaches 90% of the permitted flow.8 
Randolph Todd submitted a process flow diagram as an attachment to the application 
on October 31, 2014. 


Additionally, the Plans and Specifications have not been approved at this time. 
They cannot be reviewed and approved until the municipal wastewater permit has been 
approved. The facility may not be constructed until the Plans and Specifications have 
been approved. 
 
Comment 19:  
 FPAR, Environment Texas, and Sabrina-Houser Amaya stated that the Dry 
Comal Creek has been listed on the TCEQ’s integrated report of the Clean Water Act 
303(d) list for impaired surface water bodies for having increased levels of bacterial 
contamination. Additionally, FPAR states that the proposed discharge will include 
bacteria, thus further contributing to this impairment. Environment Texas expressed 
concern as to whether the Executive Director’s preliminary determination is saying that 
the proposed discharge will not harm the creek since the creek is already on the 303(d) 
list for impaired surface water bodies. Sabrina House-Amaya questioned why the river 
Segment No. 1811-A was not considered in the review by TCEQ when this segment has 
been identified as a Category 5 for bacteria since 2000. 
 
Response 19: 


                                                   
8 Randolph Todd Company, LLC Draft Permit, Operational Requirements, Item 8(a), page 14.  
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 Segment No. 1811 is not currently listed on the State’s inventory of impaired and 
threatened waters, the 2012 Clean Water Act 303(d) list. Dry Comal Creek is listed for 
bacteria in the lower 25 miles of the water body (AU 1811_01). The TCEQ considered 
this during the review of the application. To address this issue, a daily average limit of 
126 colony forming unit (CFU) or most probably number (MPN) per 100 ml E. coli was 
added to the draft permit. 
 
Comment 20:  


FPAR stated that there are 0xygen-demanding constituents and nutrients in the 
wastewater, therefore resulting in algae growth and adverse impacts to aquatic life. Also, 
FPAR stated that the discharge of these contaminants as authorized by the permit will 
potentially lead to the excessive growth of algae in the receiving waters, and adverse 
impacts on aquatic wildlife and vegetation. 


Similarly,  FPAR asserted that it has not been demonstrated that draft permit 
complies with the rules set forth at 30 TAC § 307.4, regarding the general criteria for 
TSWQS review; further stating that it has not been shown that the proposed discharge 
will not adversely impact the aesthetic qualities of the receiving waters. FPAR stated 
that it has not been shown that the proposed discharge will be adequately protective so 
as to prevent the excessive growth of algae due to the discharge of nutrients.  
 
Response 20: 
 The Executive Director has determined that, provided that Randolph Todd will 
comply with the terms of the permit, the discharge from the wastewater treatment 
facility (WWTF) will not cause degradation of Dry Comal Creek. To evaluate 
degradation the Executive Director’s staff performed an antidegradation review, which 
included a nutrient screening. A nutrient screening consistent with the current 2010 IPs 
was performed by TCEQ staff to determine if nutrient limits may be needed to preclude 
degradation in Dry Comal Creek. Site specific screening factors are applied to assess the 
potential need for a total phosphorus limit to control instream vegetation growth. These 
screening factors include the following: size of the discharge, instream dilution, 
sensitivity to growth of attached algae-type of bottom, sensitivity to growth of attached 
vegetation-depth, sensitivity to nutrient enrichment-water clarity, sensitivity to growth 
of aquatic vegetation-observation, sensitivity to growth of aquatic vegetation- shading 
and sunlight, streamflow sustainability, impoundments and pools, consistency with 
other permits, and the existence of concern for nutrients or aquatic vegetation in the 
TCEQ’s integrated report. 
 The results indicated that nutrient limits may be needed.  Because of the effluent 
dominated, open canopy, and shallow bedrock nature of the Dry Comal, it was 
determined that a permit limit to address nutrients in the treated effluent was 
appropriate and consistent with nearby permits with similar concerns.  Total 
phosphorus is typically the nutrient of concern in freshwater streams and lakes in Texas, 
so that was the nutrient of concern addressed in the draft permit.  The Edwards aquifer 
rules require a total phosphorus limit of 1 mg/l, however, a 0.5 mg/l total phosphorus 
limit was added to the draft permit to further protect against nutrient concerns in this 
sensitive region. 
 In accordance with Commission rules at 30 TAC § 213.6(c)(1), all new or 
increased discharges of treated wastewater into or adjacent to water in the state, other 
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than industrial wastewater discharges, within zero to five miles upstream from the 
recharge zone, at a minimum, shall achieve the following level of effluent treatment:  
 


(A) five milligrams per liter of carbonaceous biochemical oxygen demand, based 
on a 30-day average;  
(B) five milligrams per liter of total suspended solids, based on a 30-day average;  
(C) two milligrams per liter of ammonia nitrogen, based on a 30-day average; and  
(D) one milligram per liter of phosphorus, based on a 30-day average.9 


  
A DO modeling analysis was performed in order to ensure that DO levels will be 


maintained above the criteria established by the Standards Implementation Team for 
Dry Comal Creek (2.0 mg/l) and the Comal River Segment No. 1811 (5.0 mg/l). These 
criteria have been established in order to protect aquatic life in these water bodies. The 
proposed effluent limits of 5 mg/l CBOD5, 2 mg/l NH3-N, and 6.0 mg/l minimum 
effluent DO are predicted to be adequate to ensure that instream DO concentrations will 
be maintained above these levels. 


In addition, there is a disinfection requirement with a corresponding permit limit 
of 126 CFU or MPN of E. coli per 100 ml to ensure that treated effluent discharged to 
public waters will be safe for contact recreational activities.  
 
Comment 21: 


Pat Knipe questioned whether pharmaceuticals will be treated at the plant.  Sarah 
O’Neal questioned whether the TCEQ will implement any protective measures to ensure 
pharmaceuticals will not harm local wildlife or enter the Edwards Aquifer. Additionally, 
GEAA asserted that pharmaceuticals in wastewater can lower test results for CBOD5 by 
suppressing microbial communities. Mark Arias questioned whether the buildup of 
chemicals and phosphates were considered during this review. 
 
Response 21:  


Neither the TCEQ nor the EPA has promulgated rules limiting pharmaceutical 
and personal care products (PPCPs). Examples of pharmaceuticals are antibiotics and 
analgesics; and examples of personal care products are cosmetics and fragrances. The 
EPA is investigating PPCPs, and has, to date, stated that scientists have not found 
evidence of adverse human health effects from PPCPs in the environment.  Although 
PPCP removal during municipal wastewater treatment has been documented in 
scientific studies, standard removal efficiencies have not been established for PPCPs nor 
are there state or federal effluent limits.  
 


Comment 22:  
Several commenters expressed concern regarding the adverse impacts of the 


proposed discharge into a dry creek.  Additionally, Victoria Laubach stated that standing 
water is a nuisance under Texas Water law, and she believes that the proposed discharge 
will likely result in standing water along Dry Comal Creek. Also, Victoria Laubach stated 
that the name of the creek is dry; indicating that it is dry all the time and the effluent 
will not be diluted.  
                                                   
9 30 TEX. ADMIN. CODE § 213.6(c)(1)(A-D). 
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Response 22: 
 Dry Comal Creek is currently assessed as an intermittent stream, as determined 
by staff review of USGS maps and aerial photos.  The TSWQS implementation standards 
define an intermittent stream as having “a period of zero flow for at least one during the 
most years or a seven-day, two-year low-flow (7Q2) less than 0.1 ft3/s (where flow 
records are available).”10 The fact that Dry Comal Creek is dry many weeks out of the 
year and therefore will not  be diluted by other flows during those weeks, has been taken 
into consideration when developing effluent limitations for this permit. The modeling 
was performed assuming that the only water in the receiving stream was from the 
discharge.  
 However, the presence of a pool is not expected to affect the effluent limits since 
the limits are currently driven by the Edwards Aquifer rule, which incorporates a 
stringent standard of effluent limitations. 
 The TSWQS states that “Water in the state shall be maintained to preclude 
adverse toxic effects on aquatic life, terrestrial wildlife, livestock, or domestic animals, 
resulting from contact, consumption of aquatic organisms, consumption of water, or any 
combination of the three.”11 The effluent limitations and conditions in the draft permit 
comply with the TSWQS, 30 TAC §§ 307.1 - 307.10.  Given that Randolph Todd operates 
the facility in accordance with the TCEQ rules and the provisions of the proposed 
permit, aquatic life, livestock and the environment will be protected. 
 
Comment 23: 


Sabrina-Houser Amaya asserts that the true outfall location of the treated 
effluent is one river Segment No. 1811-A, not 1811, as alluded to in the permit.  GEAA 
questioned why the Applicant was allowed to use Dry Comal Creek as unclassified and 
Comal as classified 1810 and not have to make the requisite corrections. 
 
Response 23: 


The assessment reach of Dry Comal Creek (which includes 3 miles downstream of 
the outfall) was presumed intermittent due to the absence of evidence of perennial 
pools, based on staff review of USGS maps and aerial photos. The discharge route is to 
Dry Comal Creek; then to Comal River in Segment No. 1811 of the Guadalupe River 
Basin. As established by the TSWQS, Comal River is a classified segment and Dry Comal 
Creek is unclassified. Classified refers to a water body that is listed and described in 
Appendix A and Appendix C in 30 TAC § 307.10. The segment number in the discharge 
route always refers to the classified segment, which in this case is Segment No. 1811. 
 
Comment 24:  


TPWD and Edward Harris assert that the Dry Comal Creek should be correctly 
designated as intermittent with perennial pools. 
 
Comment 24:  


                                                   
10 Procedures to Implement the Texas Surface Water Quality Standards (June 2010). 
11 30 TEX. ADMIN. CODE § 307.6(b)(4).  
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As mentioned in Response 22 above, Dry Comal Creek has been designated as 
intermittent. The assessment reach of Dry Comal Creek, which includes three miles 
downstream of the outfall, was presumed intermittent due to the absence of evidence of 
perennial pools, based on staff review of USGS maps and aerial photos. The TCEQ has 
received photos from individuals at the public meeting showing bodies of water along 
the discharge route. However, they do not indicate the distance from the discharge 
point. If the pool is more than three miles downstream of the discharge, it will not be 
included in the assessment reach. The presence of pools is not expected to affect the 
effluent limits since the limits are currently driven by the Edwards Aquifer rules, which 
are already stringent. 
 
Comment 25: 


FPAR asserts that the Applicant’s proposed discharge will negatively impact Dry 
Comal creek. Specifically, the discharge will contribute to more that de minimis 
lowering of water quality in the receiving stream. Furthermore, FPAR asserts that the 
antidegradation review required at 30 TAC § 307.5(b)(2) has not been performed. 
Therefore, he asserts that issuance of the permit also violates the Tier 2 anti-degradation 
requirements of the TCEQ rules.  
 
Response 25: 


In accordance with 30 TAC § 307.5(b) and TCEQ IPs (June 2010) for the TSWQS, 
an antidegradation review of the receiving waters was performed.  A Tier 1 
antidegradation review was performed and preliminarily determined that existing water 
quality uses will not be impaired by this permit action. This review has preliminarily 
determined that no water with exceptional, high or intermediate aquatic life uses are 
present within the stream reach assessed; therefore, no Tier 2 review was required. The 
stream reach assessed is 3 miles downstream of the outfall. 
 
Comment 26:  


Jerry Barucky, Amy Collins, Daniel Laroe, Latisha Loria, Dale Miller, Felicia 
Thomas, and James Whitemore all expressed concerns regarding the likelihood of odors 
emanating from the proposed facility and the effects on neighboring property owners 
use and enjoyment of their properties.  Similarly, Daniel Laroe commented that easterly 
winds would carry odor onto his neighboring property causing a nuisance that would 
affect the use and enjoyment of his property.  


FPAR expressed concern regarding odor of the effluent discharge. 
 
Response 26: 
 All wastewater treatment facilities have the potential to generate odors. To 
control and abate odors the TCEQ rules require domestic WWTFs to meet buffer zone 
requirements for the abatement and control of nuisance odor according to 30 TAC § 
309.13(e), which provides three options for applicants to satisfy the nuisance odor 
abatement and control requirements. Randolph Todd can comply with the rule by: 1) 
ownership of the buffer zone area; 2) restrictive easement from the adjacent property 







Executive Director’s Response to Comments  
Randolph Todd Company, LLC 
TPDES Permit No. WQ0015314001 Page 19 
 


owners for any part of the buffer zone not owned by Randolph Todd; or 3) providing 
odor control.12  


According to its application, Randolph Todd intends to comply with the 
requirement to abate and control nuisance of odor by locating the treatment units at 
least 150 feet from the nearest property line.13 This requirement is incorporated in the 
draft permit.14 Therefore, nuisance odor is not expected to occur as a result of the 
permitted activities at the facility if the permittee operates the facility in compliance 
with TCEQ’s rules and the terms and conditions of the draft permit.  


According to its application, Randolph Todd proposes that the Meyer Ranch 
WWTF will be an activated sludge process plant operated in the extended aeration 
mode. The activated sludge process is the most frequently used biological wastewater 
treatment process for treating domestic wastewater, and the use of the extended 
aeration variation has been known to produce highly treated effluent with low biosolids 
production. When properly treated by the proposed wastewater treatment process, the 
effluent is not expected to have an offensive odor.  


If anyone experiences nuisance odor conditions or any other suspected incidents 
of noncompliance with the permit or TCEQ rules they may be reported to TCEQ by 
calling toll-free 1-888-777-3186 or the TCEQ Region 11 Office in Austin at (512) 339-
2929. Citizen complaints may also be filed on-line at 
http://www.tceq.state.tx.us/compliance/complaints/index.html. If Randolph Todd fails 
to comply with all requirements of the permit, it may be subject to enforcement action. 


Moreover, the permit does not limit the ability of an individual to seek legal 
remedies against Randolph Todd regarding any potential trespass, nuisance, or other 
causes of action in response to activities that may result in injury to human health or 
property or that may interfere with the normal use and enjoyment of property. 


 
Comment 27:  


John Ritter questioned the TCEQ oversight in monitoring the operations of the 
proposed facility.  
 
Response 27: 


The TCEQ, through its Office of Compliance and Enforcement, ensures 
compliance with state and federal regulations and the terms and conditions of the 
permit by way of routine compliance investigations and complaint investigations, and 
review of self-reported monitoring data. The regional office (the TCEQ Region 11 office) 
conducts on-site investigations. The central office, through the Monitoring Division, 
reviews the self-reported data for compliance with the permitted effluent limits and 
other permit conditions. Additionally, the public may report possible violations of the 
permit or regulations by contacting the TCEQ Region 11 office in Austin at 512-339-
2929, or the statewide toll-free number at 1-888-777-3186. In addition, complaints may 
be filed online: http://www.tceq.texas.gov/complaints.  


If the facility is found to be out of compliance with the terms or conditions of the 
permit, Randolph Todd may be subject to enforcement. Please reference the TCEQ 
                                                   
12 30 TEX. ADMIN. CODE §309.13(e). 
13 Randolph Todd Company, LLC Permit Application, Administrative Report, 1.1, Item No. 2, and 
Attachment 4. 
14 Randolph Todd Company, LLC Draft Permit, Other Requirements, Item No. 4, page 33. 



http://www.tceq.state.tx.us/compliance/complaints/index.html

http://www.tceq.texas.gov/complaints
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Enforcement Initiation Criteria (EIC) for full details on agency standards and protocols 
for addressing violations: http://www.tceq.state.tx.us/enforcement/policy/eic.html. 
 
Comment 28: 


Jerry Barucky stated that the hybrid aerobic waste system proposed is not 
sufficient to properly treat effluent. 


GEAA stated that the discharge standard should be raised to tertiary treatment 
and drinking water standard. Also, GEAA questioned why ozone, UV disinfection and 
sand filtration are not required to be used to treat the effluent discharged in this 
sensitive area.  
 
Response 28: 
 Randolph Todd has applied to the TCEQ for a new TPDES permit to authorize 
the discharge of treated effluent into water of the state. The TWC provides that the 
TCEQ may authorize discharges into water in the state.15 The Executive Director does 
not have authority to mandate the treatment technology that a permittee uses, provided 
that the treatment technology will be able to provide effluent that conforms to the 
effluent limits in the permit. The Executive Director evaluates applications for 
wastewater treatment facilities based on the information provided in the application. 


 The Meyer Ranch WWTF will be an activated sludge process plant operated in 
the extended aeration mode. The activated sludge process is the most frequently used 
biological wastewater treatment process for treating domestic wastewater, and the use 
of the extended aeration variation has been known to produce highly treated effluent 
with low biosolids production. Treatment units in the Interim I phase will include a bar 
screen, six flow equalization tanks, six aeration basins, twelve aerated moving bed 
biofilm reactors, twelve final clarifiers, an alum dosing tank, four filters, three sludge 
holding tanks, and four chlorine contact chambers. Treatment units in the Interim II 
phase will include a bar screen, thirteen flow equalization tanks, ten aeration basins, 
twenty aerated moving bed biofilm reactors, twenty final clarifiers, an alum dosing tank, 
four filters, five sludge holding tanks, and  four chlorine contact chambers. Treatment 
units in the Final phase will include a bar screen, twenty flow equalization tanks, 
fourteen aeration basins, twenty-eight aerated moving bed biofilm reactors, twenty-
eight final clarifiers, an alum dosing tank, four filters, five sludge holding tanks, and four 
chlorine contact chambers.  


The rules at 30 TAC § 309.3(g)(1) require that disinfection of domestic 
wastewater must be protective of both public health and aquatic life, however the rules 
do not require a specific method of disinfection. For this facility, Randolph Todd has 
chosen chlorine disinfection. Additionally, there is no rule that requires ozone, UV 
disinfection, and sand filtration to discharge into this area. 
 
Comment 29:  
 Carl Thomas, Felicia Thomas, and Jeanine Watrous assert that the current 
residents in the area use septic systems and suggest that these systems should be used in 
the proposed development versus the proposed WWTF. 
 


                                                   
15 TEX. WATER CODE § 26.027 (West 2014). 



http://www.tceq.state.tx.us/enforcement/policy/eic.html
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Response 29: 
 It is the policy of the State “…to encourage and promote development and use of 
regional and area-wide wastewater collection, treatment and disposal systems to serve 
the wastewater disposal needs of the citizens of the state; and to require the use of all 
reasonable methods to implement this policy.”16 A septic tank is defined as “watertight 
covered receptacle constructed to receive, store, and treat sewage by: separating solids 
from the liquid; digesting organic matter under an aerobic conditions; storing the 
digested organic matter under anaerobic conditions; storing the digested solids through 
a period of detention; and allowing the clarified liquid to be disposed of by a method 
approved under this chapter.”17  


A septic tank is often associated with an on-site sewage disposal facility (OSSF). 
An on-site sewage disposal system can be permitted by the Commission under Chapter 
285 of the Commission rules if the system does not treat or dispose of sewage produced 
on a site where any part of the system is located.18 The Meyer Ranch WWTF has an 
anticipated daily average flow of 390,000 gallons per day and is intended to serve 
multiple dwellings and commercial units. The use of septic tanks is not allowed for this 
magnitude of flow and the nature and type of development that will be served by the 
WWTF. Additionally, TCEQ’s rules require that an OSSF that serves an individual home 
be on at least a one-half acre lot.19  
 
Comment 30: 


Amanda Pierson asserted that Randolph Todd has no emergency plan for the 
proposed plant operations. Several commenters stated that the facility may not be 
designed or operated properly, resulting in the discharge of untreated or raw sewage 
into the receiving stream which would then become polluted and eventually spill (seep) 
into the Edwards Aquifer.  
 
Response 30: 
 To help ensure that a WWTF will not fail, the TCEQ issues permits that describe 
the conditions under which the WWTF must operate. All WWTFs must be designed, 
operated, and maintained consistent with applicable TCEQ rules. All permits include: 
provisions for monitoring effluent; sludge disposal; reporting requirements (including 
test procedures, instrument calibration, records management, and notification); and 
operational requirements (including process control, provision of adequate power 
supply, and flow monitoring). These provisions ensure that the WWTF is properly 
operated and maintained at all times. 
 
Comment 31: 


Edward Harris questioned whether there will be an operator at the facility 24-7 to 
address emergency situations.  Amanda Pierson stated that an operator will not always 
be readily available and questions how long it will take an operator to reach the facility 
in an emergency situation.  
 
                                                   
16 30 TEX. ADMIN. CODE § 307.1.  
17 30 TEX. ADMIN. CODE § 285.2(65).  
18 30 TEX. ADMIN. CODE § 285.2(44). 
19 30 TEX. ADMIN. CODE § 285.4.  
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Response 31: 
 Randolph Todd is responsible for operating the facility; however, an applicant 
may contract with an individual operator, company, or other entity to operate the 
facility. Anyone who operates a domestic wastewater facility is required to a hold a 
current wastewater operator registration issued by the TCEQ.  
 TCEQ rules require the facility to be operated by a licensed wastewater operator 
who must hold a specific level of license based on the type of treatment and permitted 
daily average flow. The proposed facility will be an activated sludge process plant 
operated in extended aeration mode operating at a daily average flow not to exceed 
390,000 gallons per day. By rule, this Category C facility must be operated and by a 
chief operator or an operator holding a Category C license or higher.20 The rules state 
that the chief operator or operator with the required C level of license or higher must be 
present at the facility five days per week and available by phone or pager seven days per 
week. The amount of time per day that the operator is required to be onsite is not 
stipulated in the rules.  
 
Comment 32:  
 Multiple commenters stated that they are concerned that the proposed WWTF 
and the effluent discharge will have a negative environmental impact on the Edwards 
Aquifer given the proximity of the facility and outfall to the Edwards Aquifer Recharge 
Zone.  


GEAA and Terrell Graham assert that Randolph Todd  is attempting to 
circumvent the Edwards Aquifer Rules at 30 TAC § 213 by allowing the discharge to be 
piped upstream and discharged into Dry Comal Creek, which flows directly into the 
Edwards Recharge Zone.  


GEAA questioned what measures have been taken since the discharge flows to 
the ERZ. Mark Arias questions whether the TCEQ has conducted a review of the draft 
permit and the potential impacts to the Trinity Aquifer. 
 
Response 32: 


The Executive Director has made a preliminary determination that significant 
impacts to threatened and endangered species are not likely from discharges associated 
with this permit, and the permit effluent limitations are as stringent as required by the 
Edwards Aquifer rules in 30 TAC § 213.   


The Commission rules at 30 TAC § 213.6 state that “all new or increased 
discharges of treated wastewater into or adjacent to water in the state, other than 
industrial wastewater discharges, within zero to five miles upstream from the recharge 
zone, at a minimum, shall achieve the following levels of effluent treatment”: 5 mg/l 
CBOD5, 5 mg/l TSS, 2 mg/l NH3-N, and 1 mg/l Total Phosphorus. The effluent limits 
contained in the draft permit are more stringent than required by the Edwards Aquifer 
rules21 and are consistent with the effluent limits required for aquifer protection. 22  


                                                   
20 30 TEX. ADMIN. CODE § 30.350 (e); see also, Randolph Todd Company, LLC Draft Permit, Other 
Requirements, Item No. 1, page 33.   
21 30 TEX. ADMIN. CODE § 213 (Edwards Aquifer Rules).  
22 30 TEX. ADMIN. CODE § 307.7 (b)(2)(A)(iii)(regarding appropriate use and criteria for site specific 
standards for domestic water supply and aquifer protection). 
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The TCEQ has not conducted a review of the potential impacts to the Trinity 
Aquifer. However, because this facility would be located within the Edwards Aquifer 
area, Randolph Todd will be required to submit plans to the EAPP for approval. The 
EAPP is the body within the TCEQ that is responsible for implementing the Edwards 
Aquifer Rules, found at 30 TAC, § 213 (213.1-213.31).The EAPP handles requests from 
regulated entities for interpretations of the Edwards Aquifer rules, reviews the required 
applications of the Edwards Aquifer Rules that are submitted by regulated entities, and 
ensures that regulated entities comply with the Edwards Aquifer Rules. 


 
Comment 33:  


Environment Texas questioned whether Randolph Todd has submitted an 
Edwards Aquifer Protection Plan.  
 
Response 33: 
 At this time, Randolph Todd has not submitted any plans to the EAPP for 
approval. The EAPP is the body within the TCEQ that is responsible for implementing 
the Edwards Aquifer Rules, found at 30 TAC § 213 (213.1-213.31). The EAPP handles 
requests from regulated entities for interpretations of the Edwards Aquifer Rules, 
reviews the required applications of the Edwards rules that are submitted by regulated 
entities, and ensures that regulated entities comply with the Edwards Aquifer rules.   


Before building on the recharge, transition, or contributing zones of the Edwards 
Aquifer, an applicant must have building plans reviewed and approved by the TCEQ 
EAPP. Once a plan is approved, the site will be monitored for compliance with 
applicable Edwards Aquifer Rules. The headquarters of the EAPP is Austin’s Region 11 
field office and San Antonio’s Region 13 office. 
 
Comment 34:  
 Several commenters express concern regarding the effluent discharge leaching 
into the ground and contaminating groundwater and nearby private groundwater wells.  
 
Response 34:  


The Water Quality Division has determined that the draft permit complies with 
the TSWQS, which ensure that the effluent discharge is protective of aquatic life, human 
health, and the environment. Both the Standards Implementation Team and Water 
Quality Assessment Team surface water modelers conduct the review process for surface 
water quality. The Water Quality Division has determined that if the surface water 
quality is protected, then the groundwater quality will not be impacted.  
 
Comment 35:  


Several commenters express concern regarding the proposed effluent discharge 
effects on the Edwards Aquifer and the availability of public drinking water. Eddie Glass 
expressed concern regarding how the plant will ensure discharge will be treated 
properly on a continual basis so as not to contaminate drinking water coming from the 
Edwards Aquifer.  


Victoria Laubach asserted that the chlorination of the effluent will result in high 
levels of trihalomethanes accumulating in private water wells and making it unsafe for 
human consumption. 
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Response 35:  
 The TCEQ does not require geological surveys of receiving streams for TPDES 
permits. The Water Quality Division has determined that the draft permit is in 
accordance with the TSWQS, which ensures that the effluent discharge is protective of 
aquatic life, human health, and the environment. The review process for surface water 
quality is conducted by the Standards Implementation Team and Water Quality 
Assessment Team surface water modelers. The Water Quality Division has determined 
that if the surface water quality is protected, then the groundwater quality in the vicinity 
will not be impacted by the discharge. 


The proposed discharge point will be located in the Edwards Aquifer 
Contributing Zone. The effluent limits contained in the draft permit are consistent with 
the requirements of the Edwards Aquifer Rules for a discharge in this location.23 Permit 
limits given in the draft permit intended to maintain the existing uses of the surface 
waters and preclude degradation will also protect groundwater and, if applicable, spring 
flows elsewhere in the Edwards Aquifer. 
 Minor municipal wastewater permits, those with a flow less than one million 
gallons per day, are not required to test for trihalomethanes. The permit does contain 
effluent limits of total chlorine residual to minimize the possible formation of 
trihalomethanes. The permit limitation for maximum total chlorine residual is 4.0 mg/l 
to be monitored five times per week.  
 
Comment 36:  


Multiple commenters stated that the proposed permit would perpetuate drinking 
water shortages in the area. Phyllis Ritter states that the proposed development will 
result in the lowering of the water table and water availability in the Edwards Aquifer.  


Latisha Loria asserts that Randolph Todd plans to drill multiple wells within the 
proposed development and suggests that the additional wells will deplete the Edwards 
Aquifer and dry-out the existing smaller wells in the area.  
 
Response 36: 
Water availability and the drilling of drinking water wells are issues that are not a part 
of the wastewater permitting process. However, 30 TAC § 305.45(a)(6)(A) requires that 
applicants submit maps of a sufficient quality, size, and scale capable of sufficiently 
illustrating wells, springs, other surface water bodies, and water in the state. During the 
application process, Randolph Todd provided a USGS Topographic Quadrangle map 
that indicates, among other things, public water supply wells within a one-mile radius of 
the proposed facility location. Additionally, 30 TAC § 309.13 requires that a wastewater 
treatment plant unit may not be located closer than 500 feet from a public water well or 
250 feet from a private water well. Based on the maps provided by Randolph Todd, no 
wastewater treatment plant units would be located within 500 feet of a public well nor 
within 250 feet of a private well. 
 
Comment 37:  


                                                   
23 30 TEX. ADMIN. CODE § 213.6(c)(1). 
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Edward Harris, Richard Lamb, Rick Peyton and Sandy Peyton commented that 
the proposed facility will adversely impact the 100-year flood plain. Daniel Laroe 
asserted that the proposed facility is within a 100-year flood plain.  
 
Response 37:  
 According to the information that Randolph Todd provided in its permit 
application, the proposed WWTF is not within the 100-year floodplain.24 For additional 
protection, the draft permit includes Other Requirement No. 5, which states that 
Randolph Todd  must provide protection for the WWTF from a 100-year flood.25  
 
Comment 38:  


John Blodgett, Becky Dominick, TWPD, Jeff Weiler, and Randy White expressed 
concern regarding the impacts of the proposed facility and discharge on endangered 
species in the area. Specifically, TPWD stated that there are three federally-listed 
endangered species (the Comal Springs Riffle beetle, the Comal Springs Dryopid beetle, 
and the Peck’s Cave Amphipod) as well as several other species of greatest conservation 
need which occur in the Comal Springs. Therefore, TPWD asserts that water quality 
permits, especially, nutrient limits, should be evaluated to be protective of these species.  


Kenneth Laubach stated that the salamander in Landa Park and other marine life 
will be affected by the effluent discharge. Becky Dominick and Jeff Weiler stated that the 
‘golden cheek warbler’ has been seen to nest in the general area of the proposed facility.  
 
Response 38: 
 The San Antonio segment of the Edwards Aquifer is characterized as a watershed 
of critical concern that extends into Comal County and includes both the recharge and 
contributing zones of the Edwards Aquifer, as noted in Appendix A of the United States 
Fish and Wildlife Service’s (USFWS) Biological Opinion on the State of Texas 
authorization of the TPDES (September 14, 1998; October 21, 1998, update). Segment 
No. 1811 is not currently listed on the State’s inventory of impaired and threatened 
waters, the 2012 Clean Water Act Section 303(d) list. Dry Comal Creek is listed for 
bacteria in the lower 25 miles of the water body (AU 1811A_01). The Peck’s cave 
amphipod (Stygobromus pecki), Comal Springs dryopid beetle (Stygoparnus 
comalensis), Comal Springs riffle beetle (Heterelmis comalensis), and fountain darter 
(Etheostoma fonticola), endangered aquatic species, have been determined to occur in 
the watershed of Segment No. 1811.  
 The Executive Director has made a preliminary determination that significant 
impacts to threatened and endangered species are not likely from discharges associated 
with this permit. The effluent limits contained in the draft permit are consistent with the 
requirements of the Edwards Aquifer Rules for a discharge in this location.26  
 
Comment 39: 
 Several commenters expressed concern that the discharge of sewage will pollute 
the receiving stream; harm aquatic life and vegetation; harm livestock and wildlife that 
graze in the area and drink from the creek; cause health problems for people who use 
                                                   
24 Randolph Todd Company, LLC Permit Application, Domestic Technical Report 1.1, pg. 25. 
25 Randolph Todd Company, LLC Draft Permit, Other Requirements, Item No. 5, Page 33.  
26 30 TEX. ADMIN. CODE, § 213.  
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the stream for recreational uses;  and negatively impact the irrigation and watering of 
crops.  
 
Response 39: 
 The draft permit was drafted in accordance with the TSWQS and the IPs. The 
TSWQS provide that surface waters cannot be toxic to aquatic or terrestrial organisms.27 
While the TSWQS and the IPs do not specifically designate criteria for the protection of 
cattle or wildlife, they do designate criteria for the protection of aquatic life that should 
preclude negative impacts to the health and performance of cattle or wildlife.  
 The draft permit was developed to protect aquatic life and human health in 
accordance with the TSWQS. As part of the application review process, TCEQ must 
determine the uses of the receiving water and set effluent limitations that are protective 
of those uses, including aquatic and terrestrial life uses. The Commission does not have 
specific water-quality based effluent limitations for cattle. However, the Executive 
Director has determined that the proposed draft permit for the facility meets the 
requirements of the TSWQS, which are established to protect human health, terrestrial, 
and aquatic life. Aquatic organisms are more sensitive to water quality components than 
terrestrial organisms. 
 In this case, the treated wastewater from the plant will be discharged into Dry 
Comal Creek, then to Comal River Segment No. 1811 of the Guadalupe River Basin. The 
unclassified receiving water use is minimal aquatic life use for Dry Comal Creek. The 
designated uses for Segment No. 1811 are high aquatic life use, public water supply, 
aquifer protection, and primary contact recreation. 
 The draft permit includes effluent limits and monitoring requirements for 
CBOD5, TSS, NH3-N, DO, E. Coli, chlorine residual, and pH to ensure that discharges 
from the proposed wastewater treatment plant meet water quality standards for the 
protection of surface water, groundwater, and human health in accordance with TCEQ 
rules and policies. The proposed draft permit includes requirements for the disposal of 
domestic sludge generated from the WWTF based on TCEQ rules. The Executive 
Director expects that human health and the environment will be protected if Randolph 
Todd operates and maintains the facility as permitted and in accordance with TCEQ 
rules. Any noncompliance with the terms of the draft permit could result in an 
enforcement action against Randolph Todd.  
 
Comment 40: 
  Daniel Cevallos, Dwain Glass, and Marlene Moore expressed concern that the 
proposed discharge will negatively impact the surrounding landowner’s quality of life.  
 
Response 40:  
 TPDES permits establish terms and conditions that are intended to provide water 
quality pollution control, therefore, the TCEQ’s review of an application for a TPDES 
permit focuses on controlling the discharge of pollutants into water in the state. TCEQ 
does not have jurisdiction to address concerns such as those listed above in the 
wastewater permitting process. However, this permit action does not affect or limit the 


                                                   
27 30 TEX. ADMIN. CODE § 307.4.  
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ability of a landowner to seek relief from a court in response to activities that interfere 
with the landowner’s use and enjoyment of their property.  
 
Comment 41: 


FPAR stated that the proposed facility is not consistent with the state’s 
regionalization policy. Richard Lamb stated that the TCEQ should take into 
consideration pending permits for similar facilities in very close proximity to the 
proposed Randolph Todd wastewater treatment plant.  
 
Response 41: 
 The TWC § 26.0282 provides that “in considering the issuance, amendment, or 
renewal of a permit to discharge waste, the Commission may deny or alter the terms and 
conditions of the proposed permit, amendment, or renewal based on consideration of 
need, including the expected volume and quality of the influent and the availability of 
existing or proposed area wide or regional waste collection, treatment, and disposal 
systems not designated as area wide or regional disposal systems by Commission 
Order”.  This section is expressly directed to the control and treatment of conventional 
pollutants normally found in domestic wastewater.  According to TWC § 26.081, TCEQ 
has been mandated to “encourage and promote the development and use of regional and 
area-wide waste collection, treatment, and disposal systems to serve the waste disposal 
needs of the citizens of the state and to prevent pollution and maintain and enhance the 
quality of the water in the state.”  


The Domestic Wastewater Permit Application Technical Report requires 
information concerning regionalization of wastewater treatment plants.28 Randolph 
Todd is required to review a three-mile area surrounding the proposed facility to 
determine if there is a wastewater treatment plant or sewer collection lines within the 
area that the permittee can use.  The wastewater treatment plant must have sufficient 
existing capacity to accept the additional wastewater. Randolph Todd has indicated in 
its permit application that there are no other wastewater treatment facilities within a 
three-mile area surrounding the proposed facility.29  
 
Comment 42:  


FPAR and Aurora White commented that Randolph Todd has not shown 
sufficient need for the facility; stating that Randolph Todd cannot apply for wastewater 
permit based on a mere business decision and that the proposed subdivision plans are 
speculative. 
 
Response 42: 
 In the application for a wastewater discharge permit an applicant must provide a 
justification of permit need.30 Randolph Todd indicated that the facility will serve a new 
subdivision of approximately 1,500 homes located on 735.881 acres of land.  
Additionally, Randolph Todd was required to provide information regarding other 
wastewater treatment facilities or collection systems in the area that are willing and able 
                                                   
28 Randolph Todd Company, LLC permit application, Domestic Technical Report 1.1, pages 20 & 21. 
29 Randolph Todd Company, LLC permit application, Domestic Technical Report 1.1, page 21. 
30 Randolph Todd Company, LLC permit application, Domestic Technical Report 1.1, page 20; see also, 
Randolph Todd Company LLC permit application, Revised Attachments, dated 12/09/2014.  
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to accept wastewater from the new subdivision. Randolph Todd indicated in the 
application that there are no treatment facilities or collection systems located within 
three miles of the proposed facility.  
 
Comment 43: 


Terrell Graham asserted that issuance of the proposed permit would adversely 
impact use and enjoyment of property owners downstream of the wastewater treatment 
plant and that the issuance of the draft permit would result in the taking of property 
rights from affected landowners. Similarly, John Blodgett stated that the proposed 
permit would infringe on property owner’s rights and Carole Farmer questioned the 
right of another to run wastewater onto her property or place anything on her property. 
Also, Terrell Graham stated that the Dry Comal Creek does not constitute ‘water in the 
state’ most of the time. 
 
Response 43: 


The TWC provides that the TCEQ is the agency primarily responsible for 
“implementing the constitution and laws for this state relating to the conservation of 
natural resources and the protection of the environment.” 31 The TWC prohibits the 
discharge of waste or pollution into or adjacent to water in the state without 
authorization from the Commission. To implement this policy TCEQ was given the 
authority to issue TPDES permits for the discharge of waste or pollutant into or adjacent 
to water in the state.32 Water in the state is defined as, “[g]roundwater, percolating 
water or otherwise, lakes, bays, ponds, impounding reservoirs, springs, rivers, streams, 
creeks, estuaries, wetlands, marshes, canals…and all other water bodies of surface 
water…navigable or nonnavigable, and including the bed banks of all watercourses and 
bodies of surface water…”33  


Randolph Todd has applied to the TCEQ for authorization to discharge 
wastewater under state law. TPDES permits establish terms and conditions that are 
intended to provide water quality pollution control, as directed by federal law, state law 
and the Commission rules. If the permit is issued, it does not grant the permittee the 
right to use private or public property for conveyance of water along the discharge route. 
The permit does not authorize any invasion of personal rights or any violation of federal, 
state or local laws and regulations. It is the responsibility of the permittee to acquire all 
property rights necessary to use the discharge route. 
 
Comment 44:  


Terrance Frost questioned whether Randolph Todd plans to file a request for 
approval under ‘eminent domain’ and asks which citizens in Comal County are 
represented by the Randolph Todd’s request for ‘eminent domain’.  
 
Response 44: 
 The TWC provides that the TCEQ is the agency primarily responsible for 
“implementing the constitution and laws for this state relating to the conservation of 


                                                   
31 TEX. WATER CODE § 5.012 (West 2014).  
32 TEX. WATER CODE § 26.121 (West 2014).  
33 TEX. WATER CODE § 26.121 (West 2014). 
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natural resources and the protection of the environment.”34 Eminent domain is a real 
property right established by the Texas Constitution, which authorizes an entity that is 
granted the power of eminent domain under law, to take private property with 
compensation for public use.35  TCEQ does not have the power of eminent domain.  


TPDES permits establish terms and conditions that are intended to provide water 
quality pollution control, as directed by federal law, state law and the TAC. If the permit 
is issued, it does not grant the permittee the right to use private or public property for 
conveyance of water along the discharge route.36 Additionally, the permit does not 
authorize any invasion of personal rights or any violation of federal, state or local laws 
and regulations.37 It is the responsibility of the permittee to acquire all property rights 
necessary to use the discharge route.  
 
Comment 45:  
 Edward Harris and Phyllis Ritter stated that the Commission should consider the 
facts in the Administrative Law Judge’s (ALJ) ruling in the Johnson Ranch (DHJB- 
WQ0014975001) application.  
 
Response 45: 
 The Executive Director evaluates each application for a wastewater permit 
individually. Permit-specific factors, such as the volume of discharge and the type and 
quality of receiving water, are considered for each permit application. The DHJB 
Development, LLC has applied to the TCEQ for an amendment to its existing permit 
which would authorize the discharge of treated domestic wastewater at a daily average 
flow not exceed 350,000 gallons per day in the final phase in Comal County. On July, 
2015 the Commission considered the ALJ’s amended proposal for decision and 
amended proposed concerning the contested case hearing on the DHB permit 
application. After reviewing the record, filings, and hearing for the ALJ and parties 
during oral argument, the Commission found certain improper Findings of Fact and 
Conclusions of law in the Proposal for Decision. Therefore, the Commission made a 
determination to grant DHJB’s application for amendment of TPDES permit 
WQ0014975001. However, the final Commission Order has not been issued.  
 Both the Randolph Todd permit application and the DHJB permit application 
were evaluated to ensure that the effluent limits in the permits are constituent with the 
requirements of the Edwards Aquifer Rule.38 The discharge point authorized by the 
DHJB permit is located between five and zero miles of the Edwards Aquifer Recharge 
Zone, as is the proposed Randolph Todd discharge point. Consequently, both permits 
must comply with the effluent limit requirements stipulated by the rules for discharges 
located between zero and five miles upstream of the recharge zone; specifically effluent 
limits of, at a minimum, 5 mg/l CBOD5, 5 mg/l TSS, 2 mg/l, 1 mg/l total phosphorous, 
based on a 30-day average, and 4.0 mg/l minimum effluent DO. The effluent limits of 
Randolph Todd’s draft permit, include a minimum of 5 mg/l CBOD5, 5 mg/l TSS, 2 mg/l 
NH3-N, 0.5 mg/l total phosphorus, based on a 30-day average, and 4.0 mg/l minimum 
                                                   
34 TEX. WATER CODE § 5.012 (West 2014).  
35 Tex. Const. Art. 1, § 17. 
36 30 TEX. ADMIN. CODE § 305.122 (d); see also, Randolph Todd Company, LLC Draft Permit, page 1.  
37 30 TEX. ADMIN. CODE § 305.122 (c); see also, Randolph Todd Company, LLC Draft Permit, page 1.  
38 30 TEX. ADMIN. CODE § 213. 
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effluent DO, which are more stringent than the limits required in the Edwards Aquifer 
Rules for a discharge upstream of the recharge zone.  


Nutrient limits are given based on site-specific conditions in the receiving stream 
and the proposed flow of treated effluent. A permit limit of 0.5 mg/l total phosphorus 
was included in the draft permit due to the proximity to the Edwards Aquifer Recharge 
Zone and to help preclude degradation to the Dry Comal Creek. 
 
Comment 46: 


Tracy Blackwell questioned whether during the review of this application for a 
wastewater discharge permit if the TCEQ considered the contributing environmental 
effects of an asphalt plant proposed to be located near a feeder creek to Dry Comal 
Creek.  
 
Response 46:   


TPDES permits establish terms and conditions that are intended to provide water 
quality pollution control, therefore, the TCEQ’s review of an application for a TPDES 
permit focuses on controlling the discharge of pollutants into water in the state. Review 
of a proposed asphalt plant’s cumulative impacts on the area is an outside TCEQ’s 
jurisdiction to address during the review of a wastewater permit application.  
 
Comment 47:  


Dale Miller, Jason Retzolff, Connie Terao expressed concern regarding the 
impacts of the proposed WWTF on air quality in the surrounding area. Additionally, 
Thomas Chaney questioned whether studies have been done to determine the effects of 
the WWTF on air quality.  
 
Response 47: 
 The TCEQ is the agency for responsible for enforcing air pollution laws. The 
Texas Clean Air Act provides that certain facilities may be exempt from the 
requirements of an air quality permit if, upon review, it is found that those facilities will 
not make a significant contribution of air contaminants to the atmosphere and that 
human health and the environment will be protected.  


According to the TCEQ rules in 30 TAC § 106.532, WWTFs have undergone this 
review and are permitted by rule, provided the wastewater treatment plant only 
performs the functions listed in the rule. Therefore, the TCEQ’s review of an application 
for a TPDES permit focuses on controlling the discharge of pollutants into water in the 
state. Air quality issues are not considered during this review.  
 
Comment 48:  
 Several commenters expressed concern regarding the impacts of the proposed 
discharge activities and flooding of the receiving stream. Additionally, Calli Laubach and 
Clint Laubach commented that the proposed development and high-density housing will 
result in increased flooding and runoff in the area. Ellen McClellan questioned how the 
Applicant will prevent flooding from occurring on S. Crane Mills Road.  
 
Response 48: 







Executive Director’s Response to Comments  
Randolph Todd Company, LLC 
TPDES Permit No. WQ0015314001 Page 31 
 


 TPDES permits establish terms and conditions that are intended to provide water 
quality pollution control, therefore, the TCEQ’s review of an application for a TPDES 
permit focuses on controlling the discharge of pollutants into water in the state. The 
TCEQ does not have jurisdiction to address flooding in the wastewater permitting 
process, unless there is an associated water quality concern.  


Randolph Todd’s draft permit includes effluent limits and other requirements 
that it must meet even during rainfall events and periods of flooding. The draft permit 
would require Randolph Todd to provide protection for the facility from a 100-year 
flood.39 You can contact your local floodplain administrator at 830-608-2090 if you 
have additional flooding concerns.  
 
Comment 49: 


Troy Brand, Eddie Glass, Edmund Hubler, Sharon Hubler and Mark Johnson 
expressed concern about spills and the release of untreated wastewater and chemicals 
during heavy rains.  
 
Response 49: 
 The design criteria for wastewater treatment systems in TCEQs rules specify 
requirements for minimum freeboard. Freeboard is the additional storage depth 
generally used to contain added flow from rainfall. According to the design criteria, the 
system must provide 18 inches of freeboard in the aeration basins and 12 inches of 
freeboard in the clarifiers at four times the permitted average flow.40  
 In addition, among other things, the draft permit:  


• prohibits the unauthorized discharge of wastewater or any other waste;41  
• requires the permittee to take action to prevent a potentially harmful 


discharge;42 
• requires the permittee to notify the TCEQ of any unauthorized discharge;43 and  
• requires the permittee to prevent discharge of inadequately treated wastewater 


during power failures.44 
 
Comment 50:  
 Mark Arias, Tory Brand, Daniel Cevallos, Amy Collins, Richard Lamb, Daniel 
Laroe, Ricky Peyton, Sandy Peyton, and Felicia Thomas expressed concern about the 
proposed WWTF’s negative impact to property values of neighboring properties. Casey 
James stated that she is concerned about the facility operations and discharge activities 
impacts to aesthetics.  


                                                   
39 Randolph Todd Company, LLC Draft Permit, Other Requirements, Item No. 5, page 33.  
40 30 TEX. ADMIN. CODE § 217.153(b).  
41  Randolph Todd Company, LLC Draft Permit, Permit Conditions, Item No. 2(g), page 10; see also, TEX. 
WATER CODE § 26.121 (West 2014).  
42 Randolph Todd Company, LLC Draft Permit, Permit Conditions, Item 2(a), page 9; see also, 30 TEX. 
ADMIN. CODE § 305.125.  
43 Randolph Todd Company, LLC Draft Permit, Monitoring and Reporting Requirements, Item No. 
7(b)(i), page 7; see also, 30 TEX. ADMIN. CODE § 305.125(9).  
44 Randolph Todd Company LLC Draft Permit, Operational Requirements, Item 4; see also, 30 TEX. 
ADMIN. CODE § 217.37. 
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Multiple commenters stated that the proposed development would increase 
traffic in the area beyond an already high level of traffic in the area on roads that are not 
equipped to support such traffic. Edward Harris asserted that the TCEQ should require 
sludge truck traffic to enter and exit the Applicant’s property off State Hwy. 46 and not 
S. Crane Mills Road. James Whitemore questioned whether the increased truck traffic 
requires widening of S. Crane Mills Road. 
 
Response 50: 
 The TCEQ does not have the authority to address these types of issues as part of 
the wastewater permitting process. While the Texas Legislature has given the TCEQ the 
responsibility to protect water quality, the water quality permitting process is limited to 
controlling the discharge of pollutants into or adjacent to water in the state and 
protecting the water quality of the state’s rivers, lakes, and coastal waters. The TCEQ 
cannot consider issues such as property value, aesthetics, and traffic.  


Furthermore, 30 TAC § 305.122(d) states that the issuance of the permit does not 
authorize any injury to persons or property, an invasion of other property rights, or any 
infringement of state or local statutes or regulations. Under 30 TAC § 305.122(d) and 30 
TAC § 305.125(16), the issuance of a permit does not convey and property right or 
exclusive privilege. The draft permit incorporates those rules into Permit Conditions 
Item 8, which states that a permit does not convey any property right of any sort or any 
exclusive privilege.  


Members of the public are encouraged to report any concerns about nuisance 
issues or suspected noncompliance with the terms of any permit or other environmental 
regulation by using the contact information listed in Section I.C. above. The TCEQ 
investigates all complaints received. If the facility is found to be out of compliance with 
the terms and conditions of its permit, it will be subject to investigation and possible 
enforcement action.  
 
Comment 51:  
 Denise Harris and Edward Harris questioned how EPA’s new Clean Water Rule 
will affect the permit application and draft permit issuance. Michael McChesney stated 
that the Applicant’s proposed development does not meet Comal County rules for 
minimum lot size system viability; therefore, TCEQ and Comal County should deny this 
permit.  
 
Response 51:  
 The EPA’s Clean Water Rule will not affect this permit application and issuance 
of the draft permit. The EPA’s Clean Water Rule is a federal regulation that, in short, 
revises the definition of the Waters of the US under the Clean Water Act.  The rule does 
not create any new permitting requirements, and does not affect this permit application 
and approval of the draft permit by the Commission. To learn more about the Clean 
Water Rule, please visit the EPA website: http://www2.epa.gov/cleanwaterrule.  
 Additionally, the TCEQ is not required to seek the approval from county 
governments in determining whether to authorize Randolph Todd’s permit application. 
The permit does not authorize any invasion of personal rights or any violation of federal 



http://www2.epa.gov/cleanwaterrule
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state or local laws and regulations.45 If the permit is issued, it will be the responsibility 
of Randolph Todd to acquire all property rights necessary to construct and operate the 
WWTF and use of the discharge route. 
 
Comment 52: 
 Terrance Frost questioned whether this high density housing development is 
compatible with the existing land development in the local community. Similarly, Mark 
Johnson, Daniel Laroe, Calli Laubach, Kenneth Laubach, and R. Pappas expressed 
concern about the high density of the entire development and how it will affect water 
usage and availability in the surrounding area.  
 
Response 52: 
 Randolph Todd has applied for a domestic wastewater treatment discharge 
permit under the TPDES permitting program with the TCEQ. TPDES permits establish 
terms and conditions that intended to provide water quality pollution control, therefore, 
the TCEQ’s review of an application for a TPDES permit focuses on controlling the 
discharge of pollutants into water in the state. Applicants are not required to provide 
information regarding local land use requirements for a facility and/or development or 
the source of the water for the development in an application for a TPDES permit. As 
previously mentioned in Response 50, issuance of the proposed permit does not 
authorize any invasion of personal rights nor any violation of federal, state or local laws 
or regulations. It is the responsibility of the permittee to acquire property rights as may 
be necessary to use the discharge route.  
 
Comment 53: 
 Several commenters stated that Randolph Todd should not be allowed to 
construct the proposed facility given that the company has never constructed this size 
facility before. Additionally, Calli Laubach, Clint Laubach, Victoria Laubach and Aurora 
White stated that Randolph Todd has applied for a wastewater discharge permit for the 
financial gain of the company against the risk of harm to surrounding property owner’s 
health, safety, and the environment.  
 
Response 53: 
 The TCEQ’s rules do not require that an applicant have a track record of building 
and operating wastewater treatment plants in order to obtain a permit. If the draft 
permit is issued, Randolph Todd will have to comply with all of TCEQ’s rules regarding 
the design and operation of the wastewater system.  
 All new domestic wastewater treatment plants must be designed according to the 
design criteria for domestic wastewater systems found in 30 TAC § 217. The 30 TAC § 
217 rules require, among other things, that Randolph Todd build its wastewater 
collection system and treatment facility according to the plans and specifications 
approved by the Executive Director, and that its facility plans and specifications meet all 
design requirements in its associated wastewater permit.46 Randolph Todd will be 
required to submit a final engineering report for its proposed collection system and 


                                                   
45 30 TEX. ADMIN. CODE § 305.122(c). 
46 30 TEX. ADMIN. CODE § 217.5. 
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treatment facility.47 The final engineering report must include the signed and dated seal 
of the engineer responsible for the report. 48 


Additionally, if the draft permit is issued; the WWTF must be operated at a 
minimum of five days per week by an operator holding a Category C license or higher.49 
An individual holding a Category C license must have at least two years of experience 
and 60 hours of education.50  
 The TCEQ may not prohibit an applicant from receiving authorization if it 
complies with all statutory and regulatory requirements. Further, the TCEQ does not 
consider a company’s profit motive in determining whether a wastewater discharge 
permit should be issued. 
 


CHANGES MADE TO THE DRAFT PERMIT IN RESPONSE TO COMMENT 
No changes to the draft permit have been made in response to public comment. 


 


 


Respectfully submitted, 
 
Texas Commission on Environmental Quality 
 
Richard A. Hyde, P.E. 
Executive Director 
 
Robert Martinez, Director 
Environmental Law Division 
 
 
 
___________________________ 
Ashley McDonald, Staff Attorney 
Environmental Law Division 
State Bar No. 24086775 
P.O. Box 13087, MC 173 
Austin, Texas  78711-3087 
(512) 239-1283(phone) 
(512) 239-0606 (fax) 
REPRESENTING THE  
EXECUTIVE DIRECTOR OF THE  
TEXAS COMMISSION ON  
ENVIRONMENTAL QUALITY 


                                                   
47 30 TEX. ADMIN. CODE § 217.10. 
48 30 TEX. ADMIN. CODE § 217.10(d).  
49 Randolph Todd Company, LLC Draft Permit, Other Requirements, Item No. 1, page 33.  
50 30 TEX. ADMIN. CODE § 30.340(a) (attached graphic chart regarding the educational, work experience 
and required training for each class of wastewater operators).  
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CERTIFICATE OF SERVICE 
 


I certify that on September 8, 2015 the Executive Director’s Response to Public 
Comment for Randolph Todd Company, LLC. Permit No. WQ0015314001 was filed with 
the Texas Commission on Environmental Quality’s Office of the Chief Clerk. 
 
 


  
________________________ 
Ashley McDonald, Staff Attorney 
Environmental Law Division 
State Bar No. 24086775 
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