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Sent: Monday, November 23, 2015 4:10 PM
To: DoNot Reply
Subject: Public comment on Permit Number WQ0014670001

REGULATED ENTY NAME TIMBERWQOD DEVELOPMENT

RN NUMBER: RN104814959

PERMIT NUMBER: W(Q0014670001

DOCKET NUMBER:

COUNTY: BEXAR

PRINCIPAL NAME: THE VILLAS AT TIMBERWOOD HOMEOWNERS ASSOCIATION
CN NUMBER: CN604095778

FROM

NAME: Joe Freeland

E-MAIL: jfrecland@mandf.com

COMPANY: Mathews & Freeland, LLP

ADDRESS: 8140 N MOPAC EXPY Ste 2-260
AUSTIN TX 78759-8837

PHONE: 5124047800
FAX:

COMMENTS: See attached Request for Contested Case Hearing/Reconsideration
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MATHEWS & FRERLAND, L1.P.
ATTORNEYS AT LAW

Westpark 11, Suite 260
JIM MATHEWS 8140 North MoPac Expressway
JOR FREELAND AUSTIN, TEXAS 78759

(512} 407800
FAX: (512) 708-2785

November 23, 2015

Via Electronic Submission & Mail

Bridget C. Bohac, Chief Clerk
TCEQ, MC-105

P.0O. Box 13087

Austin, Texas 78711-3087

Re:  Request for Contested Case Hearing/Reconsideration - TPDES Permit No.
WQ0014670001 Villas at Timberwood HOA Homeowners Association

Dear Ms. Bohac;

We arc legal counsel for the San Antonio Water System {(“SAWS”) and have been
authorized by SAWS to make the following request for contested case hearing/reconsideration of
the TPDES Permit No. WQO0014670001 requested by Villas at Timberwood Homeowners
Association (“Timberwood HOA™). '

Request for Contested Case Hearing

By May 13, 2105 letier, SAWS filed comments regarding the referenced application,
(Attachment A). Subsequently, the Executive Director drafied his response fo comments and
made changes to the draft permit to address some, but not all, of SAWS comments, SAWS
disputes the Executive Director’s determination. Furthermore, the Chief Clerk by letter dated
October 27, 2015, included instructions for filing a request for a confested case hearing. 1In
conformance with those instructions, SAWS requests a contested case hearing for the reasons

discussed below,

Identity of Requester

SAWS is the water and sewer utility for the City of San Antonio, which is a home-rule
municipality located in Bexar County, Texds. SAWS® contact information for this proceeding is

as follows;

SAWS Contact Authorized Representative

Mr, Keith Martin Mz, Joe Freeland

San Antonio Water System Mathews & Freeland, LLP

2800 US Highway 281 N, 8140 N. Mo-Pac Expwy Ste 2-260

San Antonio, TX 78212 Austin, Texas 78759

Fax: (210) 233-3867 Fax: (512) 703-2785 Phone: (512) 404-7800

ifeeland@mandf,com
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SAWS’ Demonstration of Affected Person Status

SAWS has interests related o legal rights, duties, privileges, powers, of economic
interests affected by Timberwood HOA’s application. Some of SAWS’ specific interests are as
follow:

1. Timberwood HOA’s proposed treatment facility will apply treated effluent to land
that is located immediately above the BEdwards Aquifer recharge zone and will create
additional pollutant loading on the aquifer; and

2. Timberwood HOA’s proposed treatment facility is located in San Antonio’s
extraterritotial jurisdiction and subject to San Antonio’s Aquifer Protection
Ordinance, which is administered by SAWS,

Facts
SAWS believes that the following facts are undisputed;

* Timberwood Development Corporation, the original déve[oper of the Villas at
Timberwood subdivision, obtained Permit No. WQ0014670001 on July 12, 2006, At
that time, no homes had been constructed in the subdivision.

* Permit No, WQO0014670001 was renewed on May 10, 2010. At that time, approximately
two houses had been constructed in the subdivision.

¢ Permit No.WQO0014670001 was transfetred from Timberwood Development Corporation
to Timberwood HOA on June 21, 2012. At that time, approximately 10 houses had been
constructed in the subdivision,

* Based on effluent monitoring data submitted by the applicant (Attachment A), significant
flows to the plant did not begin until February 2013. At which time, approximately 35
houses had been constructed,

* Bxisting Permit No. WQ0014670001 contains a single effluent limitation (BOD-5 - 65
mg/l). Based on effluent monitoring data submitted by the applicant (Attachment A), the
applicant began exceeding that limit beginning in September 2013, and has exceeded the
limits every month since Septomber 2013, Since September 2013, the monitored BOD-5
has ranged from a low of 86 mg/l (132% of the limit} to a high of 164 mg/l (252% of the
lirmit),

* Existing Permit No. WQO014670001 requires the permittee to report any effluent
violation that deviates from the permitted effluent limitation by more than 40%. SAWS
could find no record that applicant reported any deviation from permitted efftuent
limitations.
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SAWS? Disputed Issue

In its comments, SAWS questioned the Bxecutive Director’s recommendation to renew
the permit without changes, despite the fact that the applicant revealed that it was not complying
with the only applicable effluent limit, failed to notify the Commission of this noncompliance as
required by its permit, and failed to offer any explanation for the noncompliance in its renewal
application. As SAWS stated in its comments — “The Commission should not blindly renew a
permit when the application demonstrates that the permittee cannot comply with the
existing permit.” To address these concerns, SAWS recommended that the Executive Director
amend the permif to contain provisions to force Timberwood HOA to come into compliance with
its permit,” including a requirement that Timberwood HOA identify the cause of its
noncompliance within 90 days after issuance of the renewed permit and to complete necessary
chauges to the plant to achieve compliance within 180 days efter issuance of the renewed permit,

In response to SAWS’ comments, the Bxecutive Director stated that Timberwood HOA
had an obligation to report noncompliance, and could be subject to enforcement for
noncompliance, The HExecutive Director did not state that the applicant had in fact reported any
noncompliance or that the Executive Director had commenced any entorcement. The Executive
Direclor also stated, “It is notable that the effluent limits for BODS submitted with the
application exceeded the permit limit,” The Executive Director wholly failed to determine
whether Timberwood HOA has the ability to comply with the draft permit. Instead, the
Bxecutive Director changed the draft permit to (1) reduce the permit term, (2) require daily
inspections of the facility by a licensed operator, and (3} a schedule of activities to ensure
compliance within 18 months after permit issuance.

While SAWS appreciates the changes made by the Executive Director to the draft permit,
SAWS does not believe that they go far enough to protect water guality and the Edwards
Aquifer. SAWS recognizes that the Commission may include compliance scheduies in TPDES
permits, but under Commission rules, such schedules “shall requite compliance as soon as
possible.”  Also, the rules specify that if the schedule of compliance exceeds one year, the
permit must contain interim requirements and dates for their achiovement? The Executive
Director’s changes to the draft permit fail to meet cither of these requirements, Timberyood
HOA should be able to come into compliance in far less than 18 months. Timberwood HOA has
known about the problems with the plant since at least September 2013, Timberwood HOA
could build an entirely new plant in less than 18 months. Additionally, the compliance period in
the permit exceeds one year and the permit does not contain interim requirements, such as those
suggested by SAWS, or dates for their achievement.

Moreover, SAWS asserts that the Executive Director failed fo meet his obligation to
determine whether the applicant is capable of meeting the conditions of the permit. Based on
Timberwood ITOA’s compliance history, SAWS questions whether the applicant is capable of
meeting the conditions of the permit. Rather than issuing the permit and hoping that
Timberwood HOA can begin to comply, SAWS asserts that the Commission should determine
whether Timberwood HOA has the ability to comply before issuing the permit,

'30 TAC §305,127(3)(A).
?30 TAC §305.127(3)(D)(ii).
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SAWS requests a contested case hearing to determine whether Timberwood HOA is
capable of meeting the effluent Hmitations contained in the permit, and if not, to establish a
compliance schedule to require compliance as soon as possible.  As stated in its comments,
SAWS is deeply concerned about the quality of the effluent from this plant. The location of
Timberwood HOA’s application site is immediately upstreamn of the Edwards Aquifer recharge
zone, the source of most of SAWS’ drinking water,

Bases fox Granting Contested Case Hearing under §26.028(d)

Texas Water Code §26.028(d) and 30 TAC 55.201(1)(5) set out some bases on which the
Commission may approve an application to renew or amend a TPDES permit without a contested
case hearing. SAWS asserts that Timberwood HOA s application does not satisfy these bases,

The Commission may approve a TPDES renewal application without a contested case
hearing only if the Commission determines that the applicant’s compliance history raises no
issue regarding the apphicant’s ability to comply with a material term of the permit,
Additionally, the Commission’s Edwards Aquifer rules expressly stafe that permits for land
application systems shall not be renewed for facilities that become noncompliant.® Timberwood
HOA’s prior conduct cleatly raises issues regarding its ability to comply with the permit.
Timberwood HOA has been in violation of its existing permit for more than two years, almost
from the day it went into operation, Timberwood HOA failed to report its significant
noncompliance for more than two years. Timberwood HOA did not even bother trying to offer
an explanation for its noncompliance in its renewal application. All of these compliance issues
raise concerns regarding Timberwood HOA’s ability to comply with its permit, and justify the
need for a contested case hearing,

Request for Reconsideration of ED’s Determination

In its comments, SAWS requested that the Executive Director modify the draft permit to
add provisions to require Timberwood HOA to identify the cause of its noncompliance within 90
days after the issuance of the renewed permit and to complete necessary changes to its plant
within 180 days after issuance of the renewed permit. The Executive Directot declined to accept
SAWS’ recommendation, SAWS respectfully requests the Commission to reconsider the
Executive Director’s determination and modify the permit as requested by SAWS.

As discussed above, the provisions added to the draft permit by the Executive Director do
not even mect the Commission’s rules regarding compliance periods. More importantly,
Timberwood HOA does not need 18 months to find identify the problems with its plant and to
find a solution, Timberwood HOA has known of these problems since September 2013 (more
than two years ago), and Timberwood HOA is benefitting from the length of the renewal
process,

SAWS requests that the Commission reconsider the Executive Director’s decision and
modify the permit to require Timberwood HOA to identify the cause of its noncompliance within

T30 TAC §3213.6(b)(2).
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- 90 days after the issuance of the renewed permit and to complete necessary changes to its plant
within 180 days after issuance of the renewed permit.

Summary

SAWS bhas a justiciable interest in the TCEQ’s decision on Timberwoad HOA’s
application, and SAWS could be adversely affected if the TCEQ were to grant the requested
permit. As such SAWS is an “affected person.” SAWS requests a contested case hearing to
address the issues raised by Timberwood TTOA’s application as set forth in the comments made
on the drafl permit. Alternatively, SAWS requests that the Commission modify the permit to
require Timberwood HOA to identify the cause of its noncompliance within 90 days after the
issuance of the renewed permit and to complete necessary changes to its plant within 180 days
after issnance of the renewed permit,

Sincerely, ..

/C. Jole Fregland
Mathews/& Freeland, 1.I.P

TORNEYS FOR

AN ANTONIO WATER SYSTEM
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MaTeHEWS & FREELAND, L.L.P.
ATTORNEYS AT LAW

Westpawk IL, Suite 260
(519 21047600

JiM MATHEWS 8140 North MoPue Exprossway :
JOE FREELAND AUSTIN, TEXAS 78759 FAX: (5193 7082785
May 13, 2015

Via Electronic Submission & Muil

Bridget C. Bohac, Chief Clerl
TCEQ, MC-105

P.0. Box 13087

Austin, Texas 78711-3087

Re: SAWS Comments on Preliminary Decision and Draft TPDES Permit No.
WQ0014670001 requested by The Villas at Timberwood Homeowners
Assgociation, Ine, .

Dear Ms, Bohae:

O betialf of the San Antonio Water System (“SAWS”) wo are providing comtnenis on
the Bxecutive Director’s Preliminary Decision and the Draft TPDES Periit no. WQO14670001
tequested by The Villas at Timberwood Homeowners Asseciation, Ine. (“Timb srwood™).

Background

Timberwood has filed an application to renew its TPDES Permit No, WQ0014670001
with no changes to the permitted patameters. The permit would authorize Timberwood to
dispose of treated domestic wastewater at a daily average flow not to exceed 0.018 million
pallons per day via a non-public access subsutface drip irrigation gystem with a mirdtntim
ittigation aren of 4.13 acres. The permit also contains a maximum daily average for BOD-5 litnit
of 65 mgfl. The jrrigation field is located within five miles of the Fdwards Aquifer recharge

ZONE,

Preliminary Decision

The Bxecutive Ditector’s Preliminary Decision (“Preliminary Decision™) states that the
following items were considered ju developing the draft permit:

1, Application submitted with lotter dated October 27, 2014 and additional inforization
submitted with letter dated November 3, 2014,

2. Existing TCEQ permit: Permit No. WQ0014676001 issued May 10, 2010; and
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3. Interoffice Memorandum from the Water Quality Assessment Team, Water Quality
Assessment & Standards Section, Water Quality Division.

The Preliminary Decision also states that the Bxecufive Director reviewed Timberwood’s
monthly effluent reports for the period August 2012 through July 2014.  According to the
Preliminary Decislon, the average of the daily avetage value for BOD-5 as teported by
Timberwood was calculated to be 74.8 mg/l for that period.

Comments

Tnformation submitted by Timberwood in its apphoation clearly demonstrates that it has
been in substuntial violation of its BOD-3 patameter from September 2013 through at least July
2014.) (Attachment A). The Bxecutive Director caloulated an average of the daily average value
for BOD-5 in Timberwood’s treated wastewatet for purposes of detetmining whother it was
compliant with its permit imitations, As noted, the value calculated by the Execufive Ditector to
identify whether Timberwood has been in compliance with the BOD-5 limitation is 74.8 mg/l,
which is a clear violation of the permit limit of 65 mg/). However, that value does not acoutately
reflect the most recent data as submitted by ‘Vimberwood in its application, I fact, during the
period from September 2013 through at least July 2014 the average of the daily average value for
BOD-S in Timberwood’s treated wastewater was 117.8 mpg/l, which is almost twice the permitied
limit, with a high vatue of 146 mg/l. Tt is indisputable that Timbetrwood was in substantial
violation of its BOD-S limitation in each of the last 11 mouths for which it submitied self-

reporting data,

The application form included a request for a discussion of all persistent excursions to
petmitted parameters and correetive actions faken. Interestingly, Timberwood responded with
“nfp. Timberwood was given the opportunity fo explain the problems with its plant and the steps
taken to cotrect the problem, and Timberwood chose to ignore the question, It is SAWS’
understandipg that no enforcement action has been initiated against Timberwood for these

violations.

"The Commission should not blindly renew a permit when the application demonstrates
that the permittee cannot comply with the existing permit, Commission rules allow for the
suspension or revocation of a permit, or denial of a tenewal application, if tho permittee is failing
or has failed to comply with conditions in the petmit.? Moreover, the Commission may smend a
permit on renewsl to address noncompliance. SAWS is concerned that the information
contained in Timberwood’s tenewal application indicates that the plant is inadequate in size or is
being improperly operated, SAWS asserts that the Commission should not renew the perinit
unless the Commigsion includes provisions in the renewed permit designed to force Timberwood
to come into compliance with the existing petmit limits.

I'"The application does not contain information regarding BOD-S concentrations subsoquent to July 2014
230 TAC $§305.65(5) and 303.66{a)(1).




Permit Mo, WQ0014670001

Camsnenis by SAWS
Pago3o0fd

Because Timberwood has demonstrated its repeated inability to meet the BOD-5 standard

SAWS recommends that the Commission amend the petmit to include a schedule for coming

info compliance with the permit limits, SAWS tecommends that Timberwood be requited to
identify the cause of its non-compliance within 90 days after issuance of the renewed permit and
to complete necessary changes to its plant to achieve compliance within 180 days after issuance

of the renewed permit.

SAWS is decply concerned about the quality of the effluent from this plant. The location
of Timberwood’s application site is immediately upstream of the Edwards Aquifer recharge
zone, the soutce of most of SAWS’ drinking water. SAWS hopes that the Commission shares
this concern and will work with SAWS and the permittee to ensure compliance,

Joe ¥
Mathews and Freeland
Attdneys for SAWS
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Date Fow(0dey} | BODM | 7080 | TRNI [ Conduollly | Phosphorus | olel acres
{mafy) avg. In GFD) ngll mylt Heim™ g/l Irgeted -
7M4 | 10676 ne | nfa fifa wa | 413
64 | 9,066 nla | nla e nfa 413
§14 | 9486 wa | nAa nfe nfa 449
4ra 9,180 nfa | nla ha bla 443.
8114 9,016 “nla | wie nfa n/a 443
g | 7808 ple | nfa nfa e 443
114 | 8898 e | e la v 413
12118 8,004 ffa B nfa hia 4,43
118 | 10466 nfa | nla nfa nla 413
1013 | 7,666 wa | il iva ol | 448
o138 4,560 wa | tha hia nia 418
813 5,676 | ol | nm h/a nia 4,18
73 | 12490 T nfa | nla nfa hia 415
8113 4,880 wa | nia nia néa 443
5138 4,890 na | nfa ffa nfa 4,13
ans | 8,160 wa | nfa i/a hla 498
513 2,180 nla | nfa hla nfa 4.13
e ‘wa | nla nfa nla, 413
113 hia | nla nia wia 413
12/42 n/a nfa na nla fifa 4.1 3
11H2 | na na | na wa fife 413
1012 wWa na | o e nla 418
/12 na | B8 na | nla nia nia. A4S
8112 nia A 1 nla | nh nia oa | 444

*dla/m is cqquivalent to mmbos/em
diiG g A it

Sra
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Peovide an anslysis of the treated effluent for the fol{owing&nﬂlumnts data xaust he
taken within 1 yeay of the date of application subxalsslorn: [(Not required for new porinit
applicationy unlegs the facility is in opevation) .
Tior dischargen from water reatment plants provids the following poflntant dunlysis:
'_li'h‘_qtal 1‘).51{13' eiuc‘leﬂ Solids, Total Diggolved Solids, PE, aluminog, and fiioride Instea of
e table below. '

CONCENTRATION | NUMBER _ BAVMALE
o TYREOF | “prpy

POLLUTANT AV, WK, ghwipLie | SAMBLE _ TIME
{1y apong mgll |8 o8 i Grab |01 @ 1300

(20 “foval Suspended gallde, mg/ NA NA NA_ | NA W)
(@) A;hmpnlaletroge_l]; i/l 35.1 35x1 1 Grah 9)'2”’5 @ 18060
() Niixate-Mtrogon, mg/l_ <04 | <0 1 Gral _|0F2/14@ 1200
(5)  Totel Kieldohl Witrogen,mgrt | 48 | 48 | 1 “drab  [arnd @800
(6 Sulfate, mg! | 12 12 | 1 | Grab |emmgio
&y Cllotds, ma) ;434 | 484 1 Grab |04 @ 1300
(8) ‘Total Plitsphoris; mi/L AA1 L Grab 0P/ @ 1500
(B) * pH, skandatd units i Grely_ [0zt @ 130

NA NA NA

Grab  |9i2r4.@ 1800
(13} B coll (olonles 160.ml)

{10) blasah{e_q Qxygen, mg/l
{}1) Chlaflne Residual, mg/t

frashweter discharge 1 G ra b 012114 @ 1300

{13} Enterotoce {co]onlanfiutllﬁlﬁ. ' N A N A N A N A N A

_ paltwabéy dlgehargs TN f _
{14) Tolal plsaolved Sofids, mg/! 1,180 1,130 1 Grab D214 @ 4300
(5 g, conducthvy, umhos/on | 2,238 | 27288 | 1 ofab  [olid @ 1800
(16) Ol and Girense, mfh NA, NA NA NA NA E

OG- 10084 {00/01/2016) Doinesito Wastowater Peshi Applioaian Techifoal Ropart Prge 3 ol 44




MATHEWS & FREELAND, L.L.P.
ATTORNEYS AT LAW

Westpark IT, Suite 260

JiM MATHEWS (\-D \) 8140 North MoPac Expressway (512) 404-7800
JOE FREELAND &\{V AUSTIN, TEXAS 78759 FAX: (512) 7082785
5 g
ON May 13, 20REVIEWED R
Via Electronic Submission & Mail MAY 1 5/ 26?5 o
Bridget C. Bohac, Chief Clerk B /, G
TCEQ, MC-105 | Yoot S
P.0. Box 13087 SRR

Austin, Texas 78711-3087

Re: SAWS Comments on Preliminary Decision and Draft TPDES Permit No.
WQO0014670001 requested by The Villas at Timberwood Homeowners
Association, Inc, .

Dear Ms. Bohac:

On behalf of the San Antonio Water System (“SAWS”) we are providing comments on
the Executive Director’s Preliminary Decision and the Draft TPDES Permit no. WQO0014670001
requested by The Villas at Timberwood Homeowners Association, Inc. (“Timberwood”).

Background

Timberwood has filed an application to renew its TPDES Permit No, WQ0014670001
with no changes to the permitted parameters. The permit would authorize Timberwood to
dispose of freated domestic wastewater at a daily average flow not to exceed 0.018 million
gallons per day via a non-public access subsurface drip irrigation system with a minimum
irrigation area of 4.13 acres. The permit also contains a maximum daily average for BOD-5 limit
of 65 mg/l. The irrigation field is located within five miles of the Edwards Aquifer recharge

zone,
Preliminary Decision

The Executive Director’s Preliminary Decision (“Preliminary Decision™) states that the
following items were considered in developing the draft permit:

L. Application submitted with letter dated October 27, 2014 and additional information
submitted with letter dated November 3, 2014;

2. Existing TCEQ permit: Permit No. WQ0014670001 issued May 10, 2010; and




Permit No. WQ0014670001

Comments by SAWS
Page 2 of' 3

3. Interoffice Memorandum from the Water Quality Assessment Team, Water Quality
Assessment & Standards Section, Water Quality Division.

The Preliminary Decision also states that the Executive Director reviewed Timberwood’s
monthly effluent reports for the period August 2012 through July 2014. According to the
Preliminary Decision, the average of the daily average value for BOD-5 as reported by
Timberwood was calculated to be 74.8 mg/I for that period.

Comments

Information submitted by Timberwood in its application clearly demonstrates that it has
been in substantial violation of its BOD-5 parameter from September 2013 through at least July
2014." (Attachment A). The Executive Director calculated an average of the daily average value
for BOD-5 in Timberwood’s treated wastewater for purposes of determining whether it was
compliant with its permit limitations. As noted, the value calculated by the Executive Director to
identify whether Timberwood has been in compliance with the BOD-5 limitation is 74.8 mg/l,
which is a clear violation of the permit limit of 65 mg/l. However, that value does not accurately
reflect the most recent data as submitted by Timberwood in its application. In fact, during the
period from September 2013 through at least July 2014 the average of the daily average value for
BOD-5 in Timberwood’s treated wastewater was 117.8 mg/l, which is almost twice the permitted
limit, with a high value of 146 mg/l. It is indisputable that Timberwood was in substantial
violation of its BOD-5 limitation in each of the last 11 months for which it submitted self-

reporting data.

The application form included a request for a discussion of all persistent excursions to
permitted parameters and comrective actions taken. Interestingly, Timberwood responded with
“nfa.” Timberwood was given the opportunity to explain the problems with its plant and the steps
taken to correct the problem, and Timberwood chose to ignore the question. It is SAWS’
understanding that no enforcement action has been initiated against Timberwood for these
violations.

The Commission should not blindly renew a permit when the application demonstrates
that the permittee cannot comply with the existing permit. Commission rules allow for the
suspension or revocation of a permit, or denial of a renewal application, if the permittee is failing
or has failed to comply with conditions in the permit.? Moreover, the Commission may amend a
permit on renewal to address noncompliance. SAWS is concerned that the information
contained in Timberwood’s renewal application indicates that the plant is inadequate in size or is
being improperly operated. SAWS asserts that the Commission should not renew the permit
unless the Commission includes provisions in the renewed permit designed to force Timberwood
to come into compliance with the existing permit limits.

! The application does not contain information regarding BOD-5 concentrations subsequent to July 2014,
230 TAC §§305.65(5) and 305.66(a)(1).
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Because Timberwood has demonstrated its repeated inability to meet the BOD-5 standard
SAWS recommends that the Commission amend the permit to include a schedule for coming
into compliance with the permit limits. SAWS recommends that Timberwood be required to
identify the cause of its non-compliance within 90 days after issuance of the renewed permit and
to complete necessary changes to its plant to achieve compliance within 180 days after issuance

of the renewed permit.

SAWS is deeply concerned about the quality of the effluent from this plant. The location
of Timberwood’s application site is immediately upstream of the Edwards Aquifer recharge
zone, the source of most of SAWS’ drinking water. SAWS hopes that the Commission shares
this concern and will wotrk with SAWS and the permittee to ensure compliance.

Mathews and Freeland
Attarneys for SAWS
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Date Flow {30-day) BODn 788 In THN I Candustivity Phosphorus Tolal aoves
{mofyry avg. InGPD) ] maf) mgh | deim mgh irlgated -

74 10,576 93 nia nfa n/a " nla 4.13
614 9,066 86 . nia nia n/a n/a 4.13
514 9,486 131 n/a nia n/a n/a 4,13
4114 9,180 130 nfa n/a h/a hia 4.13
3114 9,018 130 | nla h/a n/a nia 4,13
214 7,803 164 nfa hia nfa n/a 4.13
1794 8,898 128 h/a h/a néa hfa 4,13
12/18 8,903 100 L) nia nfa n/a 4.13
1113 10,466 87 hla nie n/a hia 4.13
10/13 7,666 - 146 n/a nfa nfa n/a 4.3
9M3 6,366 101 rfa fhia n/a n/a 4.13
813 5,676 20 n/a n/a h/a nia 4,13
7113 12,190 29 nfa n/a n/a nfa 4,13
6113 4,880 36 ffa nla nfa nfa 413
5/13 4,890 31 na | n/a Afa n/a 4.13
4113 3,160 34 n/a n/a h/a n/a 4,13
313 2,180 40 n/a nfa hfa n/a 4.13
2413 6,813 60 “hia na nia n/a 4.13
1113 n/a h2 n/a nfa nia n/a 413
12412 n/a 27 nfa hia n/a r/a 413
11H2 h/a néa n/a nfa nfa nfa 41438
10/12 nia nfa nfa nfa nfa nfa 413
92 nfa 8 n/a n/a nfa nfa 413
8/12 n/a 4 nfa n/a hia nia 413

*dls/m I equivalent to mmhos/cm

]

Provide a discussion of all persistent excursions to permitted parameters and corrective actions

taken.

Ia
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Provide an analysis of the treated efﬂueni for the following pollutants (data must be
taken within 1 year of the date of application submission: (Not required for new permit

applications nnless the facility is in operation)

For discharges from water treatment plants provide the following pollutant analysis:
Total Suspended Solids, Total Dissolve SO]ldS, PH, aluminum, and flitoride instead of

the table below.
POLLUTANT COI;ICEN‘I‘R{&TION | Nugg-ﬁn }EEPSE Qrf#rl;!}"!ﬁ
: AVG.  MAX. SAMPLES . TIME

(1)  CBODs mg/| 05 95 1 Grab  |97RM14 @ 1300
(2)  ‘Total Suspended Soflds, mg/| NA NA NA NA NA

(3)  Ammonia-Nitrogen, my/l 35.1 35,1 1 Grab {97214 @ 1300
(4)  Nitrate-Nitrogen, mg/l <0.1 <01 1 Grab  |9214 @ 1300
(5)  Total Kjeldahl Nitrogen, mg/! 48 48 1 Grab  18/2114 @ 1300
(6)  Sulfate, mg/! 12 12 1 Grab  |8/2114 @ 1300
{7y  Chlotlde, mg/i i 434 434 1 Grab  [9214@ 1300
(8)  Total Phosphorus, mg/! 4.4 4.4 1 Grab 92014 @ 1300
(3)  pH, stanclard units 6.8 6.8 1 Grab {92114 @ 1500
(10} Dissolved Cxygen, ma/l NA NA NA NA NA

(11)  Chiorine Resldual, mg/) 1.2 1.2 1 Grab  |9/244 @ 1300
62 pocloenon (52 419(52.419] 1 | Grab [wree
@) ey | NA | NA | NA | NA | NA
(14) _Total Dissolved Solids, mg/! 1,180 | 1,130 1 Grab  |92014 @ 1300
{15)  Elec. Conductivity, umhos/em | 2,236 2,236 1 Grabh  [9/2114 @ 1300
(16) Ol and Gresase, mg/ MNA NA NA NA NA
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Marisa Weber

From: PUBCOMMENT-OCC

Sent; Wednesday, May 13, 2015 11;19 AM

To: PUBCOMMENT-OCC2

Subject: FW: Public comment on Permit Number WQ0014670001
Attachments; SAWS Comments Timberwood pdf

From: jfreeland@mandf.com [mailto:jfreeland@mandf.com] O\
Sent: Tuesday, May 12, 2015 4:28 PM

To: DoNot Reply

Subject: Public comment on Permit Number WQ0014670001

REGULATED ENTY NAME TIMBERWOOD DEVELOPMENT

RN NUMBER: RN104814959

PERMIT NUMBER: WQ0014670001

DOCKET NUMBER:

COUNTY: BEXAR

PRINCIPAL NAME: THE VILL.AS AT TIMBERWQOOD HOMEOWNERS ASSOCIATION
CN NUMBER: CN604095778

FROM

NAME: Joe Freeland

E-MAIL: jfrecland(@mandf.con

COMPANY: Mathews & Freeland LLP

ADDRESS: 8140 N MOPAC EXPY Ste 2-260
AUSTIN TX 78759-8837

PHONE: 5124047800
FAX:

COMMENTS: See attached comments.



Matuews & FREELAND, L.L.P.
ATTORNEYS AT LAW

Westpark TI, Suite 260
JIM MATHEWS 8140 Nosth MaPac Expressway {(519) 4047800
JOF VREELAND AUSTIN, TEXAS 78759 FAX: (519) 703-2785

May 13, 2015
Via Elecironic Submission & Mail

Bridget C. Bohac, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Re:  SAWS Comments on Preliminary Decision and Draft TPDES Permit No.
WQO0014670001 requested by The Villas at Timberwood Homeowners
Association, Inc, :

Dear Ms, Bohac:

On behalf of the San Antonio Water System (“SAWS”) we are providing comments on
the Executive Director’s Preliminary Decision and the Draft TPDES Permit no. WQO0014670001
requested by The Villas at Timberwood Homeowners Association, Inc. (“Timberwood™).

Background

Timberwood has filed an application to.renew its TPDES Permit No. WQ0014670001
with no changes to the permitted parameters. The permit would authorize Timberwood to
dispose of treated domestic wastewater at a daily average flow not to exceed 0.018 million
gallons per day via a non-public access subsurface drip irrigation system with a minimum
irrigation area 0f4.13 acres. The permit also contains a maximum daily average for BOD-5 limit
of 65 mg/l. The irrigation field is located within five miles of the Edwards Aquifer recharge

Z0ne,

Preliminary Decision

The Executive Director’s Preliminary Decision (“Preliminary Decision™) states that the
following items were considered in developing the draft permit;

L. Application submitted with letter dated October 27, 2014 and additional information
submitted with letter dated November 3, 2014,

2, Existing TCEQ permit: Permit No. WQ0014670001 issued May 10, 2010; and
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3. Interoffice Memorandum from the Water Quality Assessment Team, Water Quality
Assessment & Standards Section, Water Quality Division.

The Preliminary Decision also states that the Executive Director reviewed Timberwood’s
monthly effluent reports for the period August 2012 through July 2014, According to the
Preliminary Decision, the average of the daily average value for BOD-5 as reported by
Timberwood was calculated to be 74.8 mg/! for that period.

Comments

Information submitted by Timberwood in its appHeation clearly demonstrates that it has
been in substantial violation of its BOD-5 parameter from September 2013 through at least July
2014." (Attachment A). The Executive Director ealculated an average of the daily average value
for BOD-5 in Timberwood’s treated wastewater for purposes of determining whether it was
compliant with its permit limitations. As noted, the value calculated by the Executive Director to
identify whether Timberwood has been in compliance with the BOD-5 limitation is 74.8 mg/l,
which is a clear violation of the permit limit of 65 mg/l, However, that value does not accurately
reflect the most recent data as submitted by Timberwood in its application. In fact, during the
period from September 2013 through at least July 2014 the average of the daily average value for
BOD-5 in Timberwood’s treated wastewater was 117.8 mg/}, which is almost twice the permitted
limit, with a high value of 146 mg/l. It is indisputable that Timberwood was in substantial
violation of its BOD-5 limitation in each of the last 11 months for which it submitted self-

reporting data.

The application form included a request for a discussion of all persistent excursions to
permitted parameters and corrective actions taken. Interestingly, Timberwood responded with
“n/a.” Timberwood was given the opportunity to explain the problems with its plant and the steps
taken to correct the problem, and Timberwood chose to ignore the question. It is SAWS’
understanding that no enforcement action has been initiated against Timberwood for these

violations,

The Commission should not blindly renew a permit when the application demonstrates
that the permittee cannot comply with the existing permit. Commission rules allow for the
suspension or revocation of a permit, or denial of a renewal application, if the permittee is failing
or has failed to comply with conditions in the permit.” Moreover, the Commission may amend a
permit on renewal to address noncompliance. SAWS is concerned that the information
contained in Timberwood’s renewal application indicates that the plant is inadequate in size or is
being improperly operated. SAWS asserts that the Commission should not renew the permit
unless the Commission includes provisions in the renewed permit designed to force Timberwood
to come into compliance with the existing permit limits.

" The application does not contain information regarding BOD-5 concentrations subsoquent to July 2014.
%30 TAC §§305.65(5) and 305.66(a)(1).
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Because Timberwood has demonsirated its repeated inability to meet the BOD-5 standard
SAWS recommends that the Commission amend the permit to include a schedule for coming
into compliance with the permit limits, SAWS recommends that Timberwood be required to
identify the cause of its non-compliance within 90 days after issuance of the renewed permit and
to complete necessary changes to its plant to achieve compliance within 180 days afier issuance
of the renewed permit.

SAWS is deeply concerned about the quality of the effluent from this plant. The location
of Timberwood’s application site is immediately upstream of the Edwards Aquifer recharge
zone, the source of most of SAWS’ drinking water. SAWS hopes that the Commission shares
this concern and will work with SAWS and the permitiee to ensure compliance.
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Dato Flow (30-day} BOD In TS5 Iy THN T Gonduotjvily FPhosphorus Tolal gores
{modyi) avg, In GRD | gt - mufd | defin® gl Irlgated -
714 10,876 a8 e héa n/a nfa 4,13
8/14 0066 | 8- | nla | niha e nla 413
514 9,486 181 n/a n/a n/a nfa 4.13
4114 9,180 130 nig nia h/a n/a 4,13
314 9,018 130 | nim n/a nia hie 4,13
2014 7,893 164 pifa hia n/a n/a 4.13
1114 8896 | 128 | wa | wa nfa nfa 4,13
12418 8,903 100 g n/a n/a h/a 4,13
11/13 10,466 87 n/a nla n/a nila 4.13
10/13 7,666 - 148 hia e n/a n/a 443
o113 8,366 109 n/a f/a nfa n/a 413
8/13 5,676 29 nfa e hfa nfa 4,13
7113 12,190 29 hia nfe e hia 4.13
8/13 4,880 38 n/a ‘hla n/a n/a 4.13
5/13 4,890 31 nfa | n/a n/a n/a 4.3
4/13 3,160 34 nla 1/a n/a n/a 4.18
313 2,180 40 nfa nig nfa nia 4.13
2013 6,813 60 ‘nia nia hia nfa 4.13
113 ha b nfa nfa nla n/a 413
12/12 nia 27 n/a nia f/a nia 4,13
112 nfa n/a nia nia nfa n/a 4143
10412 nia n/a nie nia n/a nfa 4,13
9/12 nfa 8 nfa na nfa nfa 4,13
8/12 nfa 4 nla na nfa na 4,13

®¢ls/m i equivalent to mmhos/cm

i

Provide a diseussion of all persistent excursions to permitied parameters and corrective actions

ta ken .

nfa
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Provide an analysis of the treated effluent for the following pollutants (data must be
taken within 1 year of the date of appllcation submission: (Not requived for new pevmit
applications unless the facility is in operation)

For discharges from water treatment plants provide the followlng pollutant analysis: ,
Total Suspended Solids, Total Dissoived Solids, pH, aluminum, and fluoride instead of ‘
the table below,

CONCENTRATION | NUMBHR | wyppop | SAMPLE _
POLLUTANT . OF Shvinte | PATEZ
: AVE,  MA BAMPLES TIME i
1) ceang mg/l o5 o5 1 Grab  [9/2/14 @ 1800
{(2)  ‘fotal Suspented Sellds, mg/l MNA NA NA NA NA
(3)  Ammonla-Nltrogen, mo/l 36,1 36.1 1 - Grab {9214 @ 1800
()  Nitrate-Nitrogen, mg/l <0.1 =0.1 1 Grab {9204 @ 1800
(5)  Total Kjeldahl Nitrogen, mg/! 48 48 1 Grab  |92M4 @ 4300 | l
(6)  Sulfate, mg/l 12 1 12 1 Grab |91 @ 1200
(73  Chlorlde, mg/l ;434 434 i| Grab  |92Me @ 1800
(8)  Total Phosphorus, mg/i 4.4 4.4 1 Grab  [9244 @ 1800 |
{9)  pH, stardared unjts 6.8 8.8 1 Grah  |9214 @ 1500 ;
(10)  Dlssolved Oxygen, mg/ NA NA NA NA NA
(11)  Chiorine Residual, ing/l 1.2 1.2 1 Grab  |9i2H4-E@ 1300
@ gl [>2419p2419] 1| Grab e \
() Emorosocd) (colonlosrioom) | NA -1 NA | NA | NA | NA
(14) Total Dlssalved Sollds, mg/I 1,130 1,130 1 Grab  lomH4 @ 1300 i
{(15)  EBlec, Conductivity, umhos/cim 2,236 2,236 1 Grabh (%2114 @ 1300 '
(16)  Ofl and Graase, mg/l NA AA NA NA NA i
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