Bryan W. Shaw, Ph.D., P.E., Chairman
Toby Baker, Commissioner

Jon Niermann, Commissioner

Richard A. Hyde, P.E., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
October 27, 2015

TO: Persons on the attached mailing list.

RE: The Villas at Timberwood Homeowners Association, Inc.
Permit No. WQ0014670001

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application
meets the requirements of applicable law. This decision does not authorize
construction or operation of any proposed facilities. Unless a timely request
for contested case hearing or reconsideration is received (see below), the TCEQ
executive director will act on the application and issue the permit.

Enclosed with this letter is a copy of the Executive Director’s Response to Comments. A
copy of the complete application, draft permit and related documents, including public
comments, is available for review at the TCEQ Central office. A copy of the complete
application, the draft permit, and executive director’s preliminary decision are available
for viewing and copying at the San Antonio Public Library System Parman Branch
Library at Stone Oak, 20735 Wildness Oak, San Antonio, Texas.

If you disagree with the executive director’s decision, and you believe you are an
“affected person” as defined below, you may request a contested case hearing. In
addition, anyone may request reconsideration of the executive director’s decision. A
brief description of the procedures for these two requests follows.

How To Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a
contested case hearing. You must demonstrate that you meet the applicable legal
requirements to have your hearing request granted. The commission’s consideration of
your request will be based on the information you provide.

The request must include the following:
@) Your name, address, daytime telephone number, and, if possible, a fax number.
(2) If the request is made by a group or association, the request must identify:

(A)  one person by name, address, daytime telephone number, and, if possible,
the fax number, of the person who will be responsible for receiving all
communications and documents for the group; and
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(B)  one or more members of the group that would otherwise have standing to
request a hearing in their own right. The interests the group seeks to
protect must relate to the organization’s purpose. Neither the claim
asserted nor the relief requested must require the participation of the
individual members in the case.

(3) The name of the applicant, the permit number and other numbers listed above so
that your request may be processed properly.

(4) Astatement clearly expressing that you are requesting a contested case hearing.
For example, the following statement would be sufficient: “I request a contested
case hearing.”

Your request must demonstrate that you are an “affected person.” An affected
person is one who has a personal justiciable interest related to a legal right, duty,
privilege, power, or economic interest affected by the application. Your request must
describe how and why you would be adversely affected by the proposed facility or
activity in a manner not common to the general public. For example, to the extent your
request is based on these concerns, you should describe the likely impact on your health,
safety, or uses of your property which may be adversely affected by the proposed facility
or activities. To demonstrate that you have a personal justiciable interest, you must
state, as specifically as you are able, your location and the distance between your
location and the proposed facility or activities.

Your request must raise disputed issues of fact that are relevant and material to the
commission’s decision on this application. The request must be based on issues that
were raised during the comment period. The request cannot be based solely on issues
raised in comments that have been withdrawn. The enclosed Response to Comments
will allow you to determine the issues that were raised during the comment period and
whether all comments raising an issue have been withdrawn. The public comments
filed for this application are available for review and copying at the Chief Clerk’s office at
the address below.

To facilitate the commission’s determination of the number and scope of issues to be
referred to hearing, you should: 1) specify any of the executive director’s responses to
comments that you dispute; and 2) the factual basis of the dispute. In addition, you
should list, to the extent possible, any disputed issues of law or policy.

How To Request Reconsideration of the Executive Director’s
Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name,
address, daytime phone number, and, if possible, your fax number. The request must
state that you are requesting reconsideration of the executive director’s decision, and
must explain why you believe the decision should be reconsidered.



Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s
decision must be received by the Chief Clerk’s office no later than 30 calendar days
after the date of this letter. You may submit your request electronically at
http://www.tceq.texas.gov/goto/comments or by mail to the following address:

Bridget C. Bohac, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive
director’s decision will be referred to the alternative dispute resolution director and set
on the agenda of one of the commission’s regularly scheduled meetings. Additional
instructions explaining these procedures will be sent to the attached mailing list when
this meeting has been scheduled.

How to Obtain Additional Information.

If you have any questions or need additional information about the procedures
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040.

Sincerely,

é@a%a‘ C.Loto

Bridget C. Bohac
Chief Clerk

BCB/ms

Enclosure
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MAILING LIST

The Villas at Timberwood Homeowners Association, Inc.
Permit No. WQ0014670001

FOR THE APPLICANT:

Mark Hernandez

The Villas at Timberwood Homeowners
Association

17319 San Pedro Avenue, Suite 318
Austin, Texas 78232

Erin Banks, P.E.

WWD Engineering

9217 Highway 290 West, Suite 110
Austin, Texas 78736

PROTESTANTS/INTERESTED
PERSONS:

Joe Freeland

Mathews & Freeland, L.L.P.

8140 North MoPac Expressway, Suite 2-
260

Austin, Texas 78759

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

Brian Christian, Director

Texas Commission on Environmental
Quality

Environmental Assistance Division
Public Education Program MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Anthony Tatu, Staff Attorney

Texas Commission on Environmental
Quality

Environmental Law Division MC-173
P.O. Box 13087

Austin, Texas 78711-3087

John O. Onyenobi, P.E., Technical Staff
Texas Commission on Environmental
Quality

Water Quality Division MC-148

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL
via electronic mail:

Vic McWherter, Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK
via electronic mail:

Bridget C. Bohac, Chief Clerk

Texas Commission on Environmental
Quality

Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087
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TCEQ PERMIT NO. WQO0014670001

APPLICATION BY
THE VILLAS AT TIMBERWOOD
HOMEOWNERS ASSOCIATION,
INC. FOR TPDES PERMIT NO.
WQ0014670001

BEFORE THE

TEXAS COMMISSION ON

w W W W W

ENVIRONMENTAL QUALITY

Executive Director’s Response to Public Comment

The Executive Director of the Texas Commission on Environmental Quality (the
Commission or TCEQ) files this Response to Public Comment (Response) on the
application by The Villas at Timberwood Homeowners Association, Inc. (VTHA or
Applicant), for a renewal of Texas Commission on Environmental Quality Permit
Number WQ0014670001 and on the Executive Director’s preliminary decision. As
required by 30 Texas Administrative Code (TAC) Section 55.156, before an application is
approved, the Executive Director prepares a response to all timely, relevant and
material, or significant comments. The Office of the Chief Clerk received timely
comment letters from Joe Freeland with Mathews and Freeland, L.L.P., Attorneys for
San Antonio Water System (SAWS).

This response addresses such public comment received, whether or not
withdrawn. If you need more information about this permit application or the
wastewater permitting process, please call the TCEQ Public Education Program at 1-
800-687-4040. General information about the TCEQ can be found at our website at

www.tceq.state.gov.

. Background

A. Description of Facility
VTHA has applied for a renewal of Permit No. WQ0014670001 to authorize the
disposal of treated domestic wastewater at a daily average flow not to exceed 18,000

Page |1



http://www.tceq.state.gov/



gallons per day via non-public access subsurface drip irrigation system. The existing
wastewater treatment facility serves the Villa at Timberwood Homeowners Association.
The effluent limitation in the draft permit, based on a daily average of 0.018 MGD is 65
mg/1 BOD5. In addition, the permittee shall comply with the requirements of 30 TAC 8§
222.81(a)(b) and (d).

The wastewater treatment facility and disposal site are located in the driainage
basin of Mustang Creek in Segment No. 1910 of the San Antonio River Basin. No
discharge of pollutants into water in the state is authorized by this permit.

The wastewater treatment facility and disposal site are located 820 feet Southeast
of the intersection of Harmony Hill and Shady Acres and the disposal area is located
1,600 feet southeast of the intersection of Harmony Hills and Shady Acres, in Bexar,
Texas 78260

B. Procedural Background

The application was received on October 27, 2014, and declared administratively
complete on November 17, 2014. The Notice of Receipt of Application and Intent to
Obtain Permit (NORI) was published in English on November 26, 2014 in the San
Antonio Express-News, and in Spanish on December 5, 2014 in La Prensa de San
Antonio, Bexar County, Texas. The Executive Director completed the technical review of
the application on March 23, 2015, and prepared a draft permit. The Notice of
Application and Preliminary Decision (NAPD) was published in English on May 6, 2015
in the San Antonio Express-News, and in Spanish on May 13, 2015 in La Prensa de San
Antonio, in Bexar County, Texas. This application was administratively complete on or
after September 1, 1999; therefore, this application is subject to the procedural

requirements adopted pursuant to House Bill 801, 76t Legislature, 1999.

C. Access to Rules, Laws, and Records
Please consult the following websites to access the rules and regulations
applicable to this permit:

e to access the Secretary of State website: www.sos.state.tx.us;
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e for TCEQ rules in Title 30 of the Texas Administrative Code:
www.sos.state.tx.us/tac/ (select “TAC Viewer” on the right, then “Title 30

Environmental Quality™);

e for Texas statutes: www.statutes.leqgis.state.tx.us;

e to access the TCEQ website: www.tceq.texas.gov/ (for downloadable rules in Adobe
PDF format, select “Rules” then “Download TCEQ Rules”);

e for Federal rules in Title 40 of the Code of Federal Regulations:

www.gpoaccess.gov/cfr/index.html; and

e for Federal environmental laws: www.epa.gov/epahome/laws.htm.

The permit application, Executive Director’s preliminary decision, and draft
permit are available for viewing and copying at the San Antonio Public Library System
Parman Branch Library at Stone Oak, 20735 Wildness Oak, San Antonio, Texas.

Il. Comments and Responses

Comment 1:

SAWS raised concern about the information submitted by VTHA in its
application for renewal showing several violations of biochemical oxygen demand (5-
day) (BODs) parameter from September 2013 through July 2014. The calculated
average of the daily average value of the two-year data submitted was 74.8 mg/1 BODs.
The permit limit for BODs was 65 mg/l. The BODs effluent limits violation occurred
from September 2013 through July 2014 with the highest level of violation occurring in
February 2014. VTHA was provided with opportunity to explain the parameter
excursion based on the data submitted in the application, but responded with not-

applicable.

Response 1:
In accordance with 30 TAC § 305.125(9), any noncompliance which may
endanger human health or safety, or the environment shall be reported by the permittee

to the TCEQ. Reports of such information shall be provided orally or by facsimile
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transmission (FAX) to the Regional Office within 24 hours of becoming aware of the
noncompliance. A written submission of such information shall also be provided by the
permittee to the Regional Office and the Enforcement Division (MC 224) within five
working days of becoming aware of the noncompliance. The written submission shall
contain a description of the noncompliance and its cause; the potential danger to human
health or safety, or the environment; the period of noncompliance, including exact dates
and times; if the noncompliance has not been corrected, the time it is expected to
continue; and steps taken or planned to reduce, eliminate, and prevent recurrence of the
noncompliance, and the mitigate its adverse effects.

Violations shall be reported under monitoring and reporting requirements, such
as unauthorized discharges and unanticipated bypass which exceeds any effluent
limitation in the permit. In addition, any effluent violation which deviates from the
permitted effluent limitation by more than 40% shall be reported by the permittee in
writing to the Regional Office and the Enforcement Division (MC 224) within 5 working
days of becoming aware of the noncompliance. Any noncompliance other than that
specified, or any required information not submitted or submitted incorrectly, shall be
reported to the Enforcement Division (MC 224) as promptly as possible.

Comment 2:

SAWS is concerned that the information contained in VTHA'’s renewal
application indicates that the plant is inadequately sized or it is being operated
improperly. SAWS states that the Commission should not renew the permit unless the
Commission includes provisions in the renewed permit designed to force VTHA to come
into compliance with the existing permit limits. SAWS argues that VTHA has
demonstrated its repeated inability to meet the BODs value in compliance with the
permit limits, and recommends that the Commission amend the permit to include
schedule for attaining compliance with the permit limit. SAWS further recommends
that VTHA be required to identify the cause of its non-compliance within 90 days after
issuance of the renewed permit and complete necessary changes to its plant to achieve

compliance within 180 days after issuance of the renewed permit.
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Response 2:

The Applicant is required to take steps to minimize the possibility of an
accidental discharge of untreated wastewater. For example, an applicant must maintain
adequate safeguards to prevent the discharge of untreated or inadequately treated
wastes during electrical power failures by means of alternate power sources, standby
generators, or retention of inadequately treated wastewater. In addition, the plans and
specifications for domestic sewage collection and treatment works associated with the
domestic permit must be approved by TCEQ. All these permit provisions are designed
to help prevent unauthorized discharge or disposal of raw or inadequately treated
wastewater. If an unauthorized discharge occurs, the Applicant is required to report it
to TCEQ within 24 hours. Finally, the Applicant is subject to potential enforcement

action for failure to comply with TCEQ rules or the permit.

As provided by state law, the permittee is subject to administrative, civil and
criminal penalties, as applicable, for negligently or knowingly violating the Texas Water
Code, Chapter 26, 27, and 28, and Texas Health and Safety Code, Chapter 361, including
but not limited to knowingly making any false statement, representation, or certification
on any report, record or other document submitted or required to be maintained under
this permit, including monitoring reports, records or reports of compliance or
noncompliance, or falsifying, tampering with or knowingly rendering inaccurate any
monitoring device or method required by this permit or violating any other requirement
imposed by state or federal regulations. It is notable that the effluent limits for BODs

submitted with the application exceeded the permit limit.
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Changes Made to the Draft Permit in Response to Comments

The following changes were made to the draft permit in response to comments.

1. The proposed permit term has been reduced from 10 years to 5 years.

2. A certified operator shall inspect the facility daily and maintain at the

3.
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three years.

site records of inspections. The records shall be available for
inspection by authorized representative of the commission for at least

A schedule of activities to ensure maintenance of BOD5 compliance has

been established in the draft permit.

Respectfully submitted,

Texas Commission on Environmental Quality
Richard A. Hyde, P.E.

Executive Director

Robert Martinez, Director
Environmental Law Division

Anthony Tatu, Staff Attorney
Environmental Law Division
State Bar No. 00792869

P.O. Box 13087, MC 173
Austin, Texas 78711-3087
Phone (512) 239-0600

Fax: (512) 239-0606

REPRESENTING THE EXECUTIVE
DIRECTOR OF THE TEXAS COMMISSION
ON ENVIRONMENTAL QUALITY
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