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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
January 13, 2016

TO: Personson the Attached Mailing List

RE: Docket No. 2015-1791-MWD
KBARC, LLC
Request(s) filed on Permit No. WQ0015225001

The above-referenced application and all timely filed hearing requests/requests for
reconsideration on the above-referenced application will be considered by the
commissioners of the Texas Commission on Environmental Quality (TCEQ) during the
public meeting on February 17, 2016. The meeting will begin at 9:30 a.m. in Room
201S of Building E, at the commission's offices located at 12100 Park 35 Circle in Austin,
Texas.

In accordance with commission rules, copies of the timely hearing requests/requests for
reconsideration have been forwarded to the applicant, the Executive Director of the
TCEQ, and the Public Interest Counsel of the TCEQ. Each of these persons is entitled to
file a formal written response to the hearing requests/requests for reconsideration on or
before 5:00 p.m. on January 25, 2016. Persons who have filed timely hearing
requests/requests for reconsideration may file a formal written reply to these responses
on or before 5:00 p.m. on February 8, 2016.

All responses and replies must be filed with the Chief Clerk of the TCEQ. Responses and
replies may be filed with the Chief Clerk electronically at
http://www.tceq.texas.gov/goto/eFilings or by filing an original and 7 copies with the
Chief Clerk of the TCEQ. The mailing address of the Chief Clerk is: Office of Chief Clerk,
ATTN: Agenda Docket Clerk, Mail Code 105, TCEQ, P. O. Box 13087, Austin, Texas
78711-3087 [Fax number (512) 239-3311]. On the same day any response is transmitted
to the Chief Clerk, a copy must also be sent to the Executive Director, the Public Interest
Counsel, the Applicant and the requesters at their addresses listed on the attached
mailing list. On the same day any reply is transmitted to the Chief Clerk, a copy must
also be sent to the Executive Director, the Public Interest Counsel, and other requesters
and the applicant at their addresses listed on the attached mailing list.

The procedures for evaluating hearing requests/requests for reconsideration are located
in 30 Texas Administrative Code (TAC) Chapter 55, Subchapter F (§855.200-211) of the
commission’'s rules. The procedures for filing and serving responses and replies are
located in 30 TAC Chapters 1 (881.10-11) and 55 (855.209) of the commission's rules.
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The hardcopy filing requirement is waived by the General Counsel pursuant to 30 TAC
81.10(h). Copies of these rules may be obtained by calling the Public Education Program
toll free at 1-800-687-4040.

The commissioners will not take oral argument or additional comment on this matter at
the public meeting. Therefore, it is important to address the sufficiency of the requests
in timely filed written responses and requesters' replies. At the public meeting, the
commissioners may ask questions of the applicant, requesters, or TCEQ staff. The
commissioners will make a decision on the request(s) during the meeting and will base
that decision on the timely written requests, public comments, any written responses
and replies, any responses to questions during the meeting, and applicable statutes and
rules. Copies of all timely public comments and requests have been forwarded to the
Office of Alternative Dispute Resolution to determine if informal, voluntary mediation
might help resolve any dispute.

The attachment to this letter is intended to help you better understand how the TCEQ
processes and evaluates hearing requests and requests for reconsideration. To obtain
additional information, or to ask questions about anything in this letter, please call
the Public Education Program toll free at 1-800-687-4040.

Sincerely,

&mﬁ/j (. Lolo

Bridget C. Bohac
Chief Clerk

Enclosures: Copies of protestant correspondence to Applicant, Executive Director,
Office of Public Interest Counsel, and Alternative Dispute Resolution.



ATTACHMENT
Procedures Concerning Requests for Reconsideration
and Requests for Contested Case Hearing

The purpose of this document is to describe commission procedures for evaluating
requests for reconsideration and requests for contested case hearing. This document is
not intended to be a comprehensive guide to public participation at the TCEQ.

The three commissioners determine the validity of requests for reconsideration and
requests for contested case hearing and vote to grant or deny the requests during a
public meeting. These public meetings are usually held every other Wednesday in
Austin. Prior to the meeting, the following occurs:

(1) the written requests are distributed to the executive director, the public interest
counsel, and the applicant. These persons may file a response at least 23 days
before the meeting;

(2) the requester may then file a reply to the responses at least 9 days before the
meeting. This is the requester's opportunity to address any deficiencies in the
request that have been identified by TCEQ staff or the applicant. The requester
must submit any information he or she wishes the commissioners to consider
(ex: maps or diagrams showing requester’s location relative to the applicant's
proposed activities) by this deadline; and

(3) the commissioners read the requests, the responses to requests, and the replies,
before the public meeting. Then, during the public meeting, the commissioners
vote to grant or deny the requests.

Requests for Reconsideration

A request for reconsideration must expressly state that the person is requesting that the
commission reconsider the executive director's decision and state the reasons why the
commission should reconsider the executive director's decision. The commission will
consider a request for reconsideration at a scheduled public meeting and grant or deny
the request.

Requests for Contested Case Hearing

A contested case hearing is an evidentiary proceeding, similar to a hearing in civil court.
The law allows for holding a contested case hearing on certain types of applications.

A valid request for a contested case hearing must:

(1) demonstrate that the requester is an "affected person™ with a "personal
justiciable interest" related to a legal right, duty, privilege, power or economic
interest which would be affected by the application in a manner not common to
the general public;



(2) if the request is made by a group or association, identify one or more members
who have standing to request a hearing, and the interests the group or association
seeks to protect;

(3) expressly request a contested case hearing;

(4) raise disputed issues of fact that are relevant and material to the commission's
decision on the application which were raised during the comment period and not
withdrawn prior to the filing of the Executive Director's Response to Comment;
and

(5) include any other information as specified in public notices.

The commission is authorized to protect human health and safety, and natural resources.
The commission cannot address other matters outside the commission's authority, such as
the effect of the existence of a proposed facility on nearby property values.

When the commissioners deny hearing requests, they often proceed to vote on approval or
denial of the application. Alternatively, they may remand the application to the executive
director for final action. If a hearing request is granted and the application is referred to
the State Office of Administrative Hearings (SOAH), the commissioners will specify a list
of issues which will be the subject of the hearing and an expected date for the SOAH
judge's proposal for decision. The SOAH judge will conduct the hearing and submit a
proposal to the commission to approve or deny the application.

The Alternative Dispute Resolution Office may contact requesters to determine their
interest in informal discussions with the permit applicant and a mediator.

By necessity this document gives a very general description of commission procedures. If
you have any questions, please call the Public Education Program toll free at 1-800-687-
4040.



MAILING LIST
KBARC, LLC
DOCKET NO. 2015-1791-MWD; PERMIT NO. WQO0015225001

FOR THE APPLICANT:

Kenneth Netherlin
KBARC, LLC

P.O. Box 3321

Bryan, Texas 77805-3321
Tel: (939) 825-2533

Steve Duncan, P.E.

Jones & Carter, Inc.

1716 Briarcrest Drive, Suite 160
Bryan, Texas 77802-2776

Tel: (979) 731-8000

Fax: (979) 846-2893

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

Celia Castro, Staff Attorney

Texas Commission on Environmental
Quality

Environmental Law Division, MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-0600

Fax: (512) 239-0606

John O. Onyenobi, Technical Staff
Texas Commission on Environmental
Quality

Water Quality Division, MC-148

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-6707

Fax: (512) 239-4430

Brian Christian, Director

Texas Commission on Environmental
Quality

Environmental Assistance Division
Public Education Program, MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4000

Fax: (512) 239-5678

FOR PUBLIC INTEREST COUNSEL
via electronic mail:

Vic McWherter, Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel, MC-103

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-6363

Fax: (512) 239-6377

FOR ALTERNATIVE DISPUTE
RESOLUTION
via electronic mail:

Kyle Lucas
Texas Commission on Environmental

Quality

Alternative Dispute Resolution, MC-222

P.O. Box 13087

Austin, Texas 78711-3087
Tel: (512) 239-4010

Fax: (512) 239-4015
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FOR THE CHIEF CLERK:

Bridget C. Bohac

Texas Commission on Environmental
Quality

Office of Chief Clerk, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-3300

Fax: (512) 239-3311

REQUESTER(S)/ INTERESTED
PERSON(S):

See attached list.
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REQUESTER(S)

Eric Allmon

Frederick Perales Allmon & Rockwell Pc
707 Rio Grande St Ste 200

Austin, TX 78701-2733

Cindy Barnett
6921 Gemstone Dr
Bryan, TX 77808-4763

Terry Barnett
6921 Gemstone Dr
Bryan, TX 77808-4763

Paul Bonarrigo

Messina Hof Wine Cellars Inc

7032 Gemstone Dr
Bryan, TX 77808-4775

John Cargill
8604 Steep Hollow Rd
Bryan, TX 77808-7688

Ms Dina A Cooper
8100 Risinger Ln
Bryan, TX 77808-2404

Mr Cecil Leon Cummins
5729 Easterling Dr
Bryan, TX 77808-7833

Mr Jeff Dillon
5784 Easterling Dr
Bryan, TX 77808-7832

Terry Harper
7364 Limestone Ct
Bryan, TX 77808-4766

Mrs Cathy Hegwood
5845 Easterling Dr
Bryan, TX 77808-7830

Mrs Cathy Hegwood
Po Box 4875
Bryan, TX 77805-4875

Joe Hegwood
5845 Easterling Dr
Bryan, TX 77808-7830

Joe Hegwood
Po Box 4875
Bryan, TX 77805-4875

Mrs Carmen M Januse
5898 Easterling Dr
Bryan, TX 77808-7831

Frank Januse
5898 Easterling Dr
Bryan, TX 77808-7831

Mrs Amanda Jouett
7262 Gemstone Dr
Bryan, TX 77808-4764

Dr. Ryan Jouett
7262 Gemstone Dr
Bryan, TX 77808-4764

Mrs Carolyn Kellam
8270 Risinger Ln
Bryan, TX 77808-2405

Marvin Wayne Kellam
8270 Risinger Ln
Bryan, TX 77808-2405

Mrs Sandra Kroll
6949 Gemstone Dr
Bryan, TX 77808-4763

Mr Terry C Kroll
6949 Gemstone Dr
Bryan, TX 77808-4763

Mr Bruce W Lester
7172 Gemstone Dr
Bryan, TX 77808-4772

Mrs Katherine Dawn Lester
7172 Gemstone Dr
Bryan, TX 77808-4772

Ms Amy Mccoslin
5830 Easterling Dr
Bryan, TX 77808-7831

Mrs Sue C Mclin
8105 Risinger Ln
Bryan, TX 77808-2408

Dr. Susan Moreland
8440 Risinger Ln
Bryan, TX 77808-2407

Jim Nachlinger
5886 Easterling Dr
Bryan, TX 77808-7831



Mr Ronnie O'Neal Jr
5816 Easterling Dr
Bryan, TX 77808-7831

Mr Stephen G Phillips
8275 Risinger Ln
Bryan, TX 77808-2409

David Pugh
5817 Easterling Dr
Bryan, TX 77808-7830

Gabby Ring
5802 Easterling Dr
Bryan, TX 77808-7831

Mrs Annie Lin Risinger
9007 Steep Hollow Rd
Bryan, TX 77808-5139

Mr Ted A Skalaban
8400 Steep Hollow Rd
Bryan, TX 77808-2419

Dr. Brian Spence
7144 Gemstone Dr
Bryan, TX 77808-4772

Bob Sprott
6090 Oak Hollow Cir
Bryan, TX 77808-6278

Sue Sprott
6090 Oak Hollow Cir
Bryan, TX 77808-6278

Mr Donnie Vernon
5700 Easterling Dr
Bryan, TX 77808-7832

Mrs Leah Scamardo Vernon
5700 Easterling Dr
Bryan, TX 77808-7832

Mr Steve Weaver
5798 Easterling Dr
Bryan, TX 77808-7832

Bonnie B Weber
7765 Steep Hollow Rd
Bryan, TX 77808-7675

Mr Gary N Wentrcek
8225 Risinger Ln
Bryan, TX 77808-2409

Mr Gary Wingenbach
5742 Easterling Dr
Bryan, TX 77808-7832

Brandon W Zemanek
5728 Easterling Dr
Bryan, TX 77808-7832

Cindy A Zemanek
5728 Easterling Dr
Bryan, TX 77808-7832

Ronnie W Zemanek
5728 Easterling Dr
Bryan, TX 77808-7832

PUBLIC OFFICIALS - INTERESTED

PERSON(S)
The Honorable Kyle Kacal

State Rep, Tx House Of Representatives

District 12
Po Box 2910
Austin, TX 78768-2910

INTERESTED PERSON(S)
Dr. Mary Adam

7520 Planters Loop

Bryan, TX 77808-2414

Bill Ballard

Brazos County Courthouse
300 E 26Th St

Bryan, TX 77803-5359

Edwin H Barron
9124 Green Branch Loop
Bryan, TX 77808-4921

Mr James Franklin Beall Iv
5757 Easterling Dr
Bryan, TX 77808-7833

Jim L Beard
9471 Steep Hollow Rd
Bryan, TX 77808-6607

Doug Bell
9824 Elmo Weedon Rd
Bryan, TX 77808-7520



Mr Charles W Bezan
7540 Planters Loop
Bryan, TX 77808-2414

Charles & Linda Bezan
7540 Planters Loop
Bryan, TX 77808-2414

Kathleen Blanchard
7201 Gemstone Dr
Bryan, TX 77808-4765

T L Blanchard
7201 Gemstone Dr
Bryan, TX 77808-4765

Randy Blum
7118 C6 Ranch Rd
Bryan, TX 77808-8692

Eddy Boyd
7600 Hidden Trl
Bryan, TX 77808-2101

Jenna Boyer
7600 Planters Loop
Bryan, TX 77808-2401

William H Cargill
7143 Stella Cir
Bryan, TX 77808-6629

Pam Freeman Carter
1104 Crested Point Ct

College Station, TX 77845-3565

Sammy Catalena
Po Box 128
Kurten, TX 77862-0128

Mrs Rebecca Chumley
7032 Gemstone Dr
Bryan, TX 77808-4775

Barbara T Coker
8193 Steep Hollow Rd
Bryan, TX 77808-7683

Chris Costa
2800 S Texas Ave
Bryan, TX 77802-5361

Noble Crawford
5784 Easterling Dr
Bryan, TX 77808-7832

Dr. Don Curtis
7061 Gemstone Dr
Bryan, TX 77808-4774

Dr. Donald J Curtis Jr
7061 Gemstone Dr
Bryan, TX 77808-4774

Arthur O & Claire L Davila
7145 Gemstone Dr
Bryan, TX 77808-4773

Claire Davila
7145 Gemstone Dr
Bryan, TX 77808-4773

Leona Dodd
5489 Fm 1179
Bryan, TX 77808-7252

Glenn Dowling
5858 Easterling Dr
Bryan, TX 77808-7831

Jolane & Leonard Doyle
8395 Risinger Ln
Bryan, TX 77808-2410

Mr Robert David Eller
8180 Risinger Ln
Bryan, TX 77808-2404

Larry Fikes
6395 Steep Hollow Cir
Bryan, TX 77808-5127

Geneva Freeman
7777 Steep Hollow Rd
Bryan, TX 77808-7675

Mr Amare G Geda

Excellence Real Estate Services Llc
Po Box 11893

College Station, TX 77842-1893

Barbara Green
3601 Brighton Dr
Bryan, TX 77802-5802

Billy G Harper
7364 Limestone Ct
Bryan, TX 77808-4766



Ralph & Sherry Hastings
8390 Risinger Ln
Bryan, TX 77808-2406

Sherry Hastings
8390 Risinger Ln
Bryan, TX 77808-2406

Clint & Leah Hebert
8625 Green Branch Loop
Bryan, TX 77808-4930

William L Holmon
7117 Gemstone Dr
Bryan, TX 77808-4773

Jason James
7089 Gemstone Dr
Bryan, TX 77808-4774

Mr Beryl W Johnson
5803 Easterling Dr
Bryan, TX 77808-7830

Robert Jones
7215 Planters Loop
Bryan, TX 77808-2416

Jonathan W Kiker
5714 Easterling Dr
Bryan, TX 77808-7832

Jan Kyles
5872 Easterling Dr
Bryan, TX 77808-7831

Stephen Kyles
5872 Easterling Dr
Bryan, TX 77808-7831

Don & Nancy Ladewig
8601 Grassbur Rd
Bryan, TX 77808-4730

Bruce W & Katherine Lester
7172 Gemstone Dr
Bryan, TX 77808-4772

Bill May
7227 Fm 1179
Bryan, TX 77808-7609

Grant Mckay
6360 Steep Hollow Cir
Bryan, TX 77808-5115

Mr Carl W Mclin
8105 Risinger Ln
Bryan, TX 77808-2408

Carl & Sue Mclin
8105 Risinger Ln
Bryan, TX 77808-2408

Horace Nail
7173 Gemstone Dr
Bryan, TX 77808-4773

Danny Noble
5830 Easterling Dr
Bryan, TX 77808-7831

Brittany Olsen
8135 Risinger Ln
Bryan, TX 77808-2408

Mariayn Oneal
7255 Phillips Dr
Bryan, TX 77808-7405

Antonio Ortiz
9166 Green Branch Loop
Bryan, TX 77808-4921

Mrs Rechelle Parker
Homeowner

9252 Green Branch Loop
Bryan, TX 77808-4923

James Bruce & Laurie Partlow
7570 Planters Loop
Bryan, TX 77808-2414

James Partlow
7570 Planters Loop
Bryan, TX 77808-2414

Laurie Partlow
7570 Planters Loop
Bryan, TX 77808-2414

Tracy Bubba Peters
8590 Elmo Weedon Rd
Bryan, TX 77808-7511

Blake Pipes
7005 Gemstone Dr
Bryan, TX 77808-4774



Don Plitt
816 Vine St
Bryan, TX 77802-4349

Rudy Schultz
6196 Steep Hollow Cir
Bryan, TX 77808-5113

Debbie & Jim Smith
Po Box 5610
Bryan, TX 77805-5610

Mrs Dawn R Spence
7144 Gemstone Dr
Bryan, TX 77808-4772

Beverly Stennis
3001 Rustling Oaks Dr
Bryan, TX 77802-2834

David Stennis
8527 Green Branch Loop
Bryan, TX 77808-4936

Brent Stringfellow
1520 Sand Creek Rd
Bryan, TX 77808-8376

Julie Sturm
400 Tarrow St
College Station, TX 77840-7810

Janet Syptak
8445 Risinger Ln
Bryan, TX 77808-2411

Paul Turney
8625 Grassbur Rd
Bryan, TX 77808-4730

Mr Bruce A Veals
7116 Gemstone Dr
Bryan, TX 77808-4772

Christy & Marcus Walker
7695 Planters Loop
Bryan, TX 77808-2418

James Warren
7300 Planters Loop
Bryan, TX 77808-2423

Sarah Warren
7300 Planters Loop
Bryan, TX 77808-2423

Paula Watson
8345 Risinger Ln
Bryan, TX 77808-2410

Jim Wiley
7263 Gemstone Dr
Bryan, TX 77808-4765

Mrs Judy Winn
7200 Wood Oaks Dr
Bryan, TX 77808-5174
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