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November 6, 2015 

TO:  Persons on the attached mailing list. 

RE: 8 Mile Park, L.P. 
Permit No. WQ0013796001 

Decision of the Executive Director. 

The executive director has made a decision that the above-referenced permit application 
meets the requirements of applicable law.  This decision does not authorize 
construction or operation of any proposed facilities.  Unless a timely request 
for contested case hearing or reconsideration is received (see below), the TCEQ 
executive director will act on the application and issue the permit. 

Enclosed with this letter is a copy of the Executive Director’s Response to Comments.  A 
copy of the complete application, draft permit and related documents, including public 
comments, is available for review at the TCEQ Central office.  A copy of the complete 
application, the draft permit, and executive director’s preliminary decision are available 
for viewing and copying at Angleton Library, 401 East Cedar, Angleton, Texas. 

If you disagree with the executive director’s decision, and you believe you are an 
“affected person” as defined below, you may request a contested case hearing.  In 
addition, anyone may request reconsideration of the executive director’s decision.  A 
brief description of the procedures for these two requests follows. 

How To Request a Contested Case Hearing. 

It is important that your request include all the information that supports your right to a 
contested case hearing.  You must demonstrate that you meet the applicable legal 
requirements to have your hearing request granted.  The commission’s consideration of 
your request will be based on the information you provide. 

The request must include the following: 

(1) Your name, address, daytime telephone number, and, if possible, a fax number. 

(2) If the request is made by a group or association, the request must identify: 

(A) one person by name, address, daytime telephone number, and, if possible, 
the fax number, of the person who will be responsible for receiving all 
communications and documents for the group; and  
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(B) one or more members of the group that would otherwise have standing to 
request a hearing in their own right.  The interests the group seeks to 
protect must relate to the organization’s purpose.  Neither the claim 
asserted nor the relief requested must require the participation of the 
individual members in the case. 

(3) The name of the applicant, the permit number and other numbers listed above so 
that your request may be processed properly. 

(4) A statement clearly expressing that you are requesting a contested case hearing.  
For example, the following statement would be sufficient: “I request a contested 
case hearing.” 

Your request must demonstrate that you are an “affected person.”  An affected 
person is one who has a personal justiciable interest related to a legal right, duty, 
privilege, power, or economic interest affected by the application.  Your request must 
describe how and why you would be adversely affected by the proposed facility or 
activity in a manner not common to the general public.  For example, to the extent your 
request is based on these concerns, you should describe the likely impact on your health, 
safety, or uses of your property which may be adversely affected by the proposed facility 
or activities.  To demonstrate that you have a personal justiciable interest, you must 
state, as specifically as you are able, your location and the distance between your 
location and the proposed facility or activities. 

Your request must raise disputed issues of fact that are relevant and material to the 
commission’s decision on this application.  The request must be based on issues that 
were raised during the comment period.  The request cannot be based solely on issues 
raised in comments that have been withdrawn.  The enclosed Response to Comments 
will allow you to determine the issues that were raised during the comment period and 
whether all comments raising an issue have been withdrawn.  The public comments 
filed for this application are available for review and copying at the Chief Clerk’s office at 
the address below. 

To facilitate the commission’s determination of the number and scope of issues to be 
referred to hearing, you should: 1) specify any of the executive director’s responses to 
comments that you dispute; and 2) the factual basis of the dispute.  In addition, you 
should list, to the extent possible, any disputed issues of law or policy. 

How To Request Reconsideration of the Executive Director’s 
Decision. 

Unlike a request for a contested case hearing, anyone may request reconsideration of the 
executive director’s decision.  A request for reconsideration should contain your name, 
address, daytime phone number, and, if possible, your fax number.  The request must 
state that you are requesting reconsideration of the executive director’s decision, and 
must explain why you believe the decision should be reconsidered. 



Deadline for Submitting Requests. 

A request for a contested case hearing or reconsideration of the executive director’s 
decision must be received by the Chief Clerk’s office no later than 30 calendar days 
after the date of this letter.  You may submit your request electronically at 
http://www.tceq.texas.gov/goto/comments or by mail to the following address: 

Bridget C. Bohac, Chief Clerk 
TCEQ, MC-105 
P.O. Box 13087 
Austin, Texas 78711-3087 

Processing of Requests. 

Timely requests for a contested case hearing or for reconsideration of the executive 
director’s decision will be referred to the alternative dispute resolution director and set 
on the agenda of one of the commission’s regularly scheduled meetings.  Additional 
instructions explaining these procedures will be sent to the attached mailing list when 
this meeting has been scheduled.  

How to Obtain Additional Information. 

If you have any questions or need additional information about the procedures 
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040. 

Sincerely, 

 
Bridget C. Bohac 
Chief Clerk 

BCB/lg 

Enclosure

http://www.tceq.texas.gov/goto/comments
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8 Mile Park, L.P. 
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FOR THE APPLICANT: 

Ronnie Finkelman 
8 Mile Park, L.P. 
6300 West Loop South, Suite 100 
Bellaire, Texas  77401 

Natalia Rodriguez, Environmental 
Consultant 
Source Environmental Sciences, Inc. 
4100 Westheimer Road, Suite 106 
Houston, Texas  77027 
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PERSONS: 
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Brian Christian, Director 
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Austin, Texas  78711-3087

Phillip B. Urbany, R.S., Technical Staff 
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Quality 
Water Quality Division MC-148 
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Austin, Texas  78711-3087 

FOR PUBLIC INTEREST COUNSEL 
via electronic mail: 

Vic McWherter, Attorney 
Texas Commission on Environmental 
Quality 
Public Interest Counsel MC-103 
P.O. Box 13087 
Austin, Texas  78711-3087 

FOR THE CHIEF CLERK 
via electronic mail: 

Bridget C. Bohac, Chief Clerk 
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Quality 
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EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT 


 


 The Executive Director of the Texas Commission on Environmental Quality (the 


commission or TCEQ) files this Response to Public Comment (Response) on the 8 Mile 


Park, L.P. (Applicant) application for a major amendment to Texas Pollutant Discharge 


Elimination System (TPDES) Permit No. WQ0013796001 and the Executive Director’s 


preliminary decision.  As required by 30 Texas Administrative Code (TAC) Section (§) 


55.156, before a permit is issued, the Executive Director prepares a response to all 


timely, relevant and material, or significant public comments.  The Office of the Chief 


Clerk received timely comments from Robert Broox, Cynthia Connell, Will Connell, Jan 


Edwards, Roy Edwards, Darrell Fletcher, Mike Goodson, Parker Gregg, Sandy Hurst, 


Thomas Ronayne, Bert Smith, Kiki Treichel, and William Wade.  State Representative 


Dennis Bonnen requested a public meeting.  This Response addresses all such timely 


public comments received, whether or not withdrawn.  If you need more information 


about this permit application or the wastewater permitting process, please call the 


TCEQ Public Education Program at 1-800-687-4040.  General information about the 


TCEQ can be found at our website at http://www.tceq.texas.gov/. 


 


I. BACKGROUND 


A. Description of Facility 


8 Mile Park, L.P. has applied to the TCEQ for a major amendment to Permit No. 


WQ0013796001 to authorize a reduction in the frequency of monitoring for E. coli 


bacteria from five times per week to once per quarter.  The existing permit authorizes 


the discharge of treated domestic wastewater a daily average flow not to exceed 7,200 
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gallons per day.  The facility is located in the Autumn Shadows Subdivision on the south 


side of State Highway 35 approximately 570 feet east of the intersection of State 


Highway 35 and Farm-to-Market Road 1459, in Brazoria County, Texas 77480. 


The effluent limitations in the draft permit, based on a 30-day average are 20 


mg/l five-day biochemical oxygen demand (BOD5), 20 mg/l total suspended solids 


(TSS), 126 colony forming units (CFU) or most probable number (MPN) of E. coli per 


100 ml and 2.0 mg/l minimum dissolved oxygen (DO).  The effluent shall contain a 


chlorine residual of at least 1.0 mg/l and shall not exceed a chlorine residual of 4.0 mg/l 


after a detention time of at least 20 minutes based on peak flow.  The application 


requests a reduction of the monitoring frequency requirements for E. coli from five per 


week to once per quarter based on the appropriate frequency for a facility of this size. 


The treated effluent is discharged to a drainage ditch; then to an unnamed 


tributary; then to a pond; then to an unnamed tributary; then to the San Bernard River 


Tidal in Segment No. 1301 of the Brazos-Colorado Coastal Basin.  The unclassified 


receiving water uses are minimal aquatic life use for drainage ditch, unnamed 


tributaries and limited aquatic life use for the pond.  The designated uses for Segment 


No. 1301 are high aquatic life use and primary contact recreation.  The effluent 


limitations in the draft permit will maintain and protect the existing instream uses. 


 


B. Procedural Background 


TCEQ received the permit application on May 13, 2014 and declared it 


administratively complete on July 29, 2014.  The Notice of Receipt of Application and 


Intent to Obtain a Water Quality Permit (NORI) was published on August 7, 2014 in The 


Facts.  The technical review was completed on April 14, 2014 and the combined Notice 


of Public Meeting and Notice of Application and Preliminary Decision (NAPD) was 


published on June 29, 2015 in The Facts.  The public meeting was held on August 04, 


2015 at the West Columbia Civic Center.  The public comment period ended on August 


4, 2015. This application is subject to the procedural requirements adopted pursuant to 


House Bill 801, 76th Legislature, 1999. 


 


C. Access to Rules, Laws and Records 
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The following websites may be useful: 


• Secretary of State website for all administrative rules: www.sos.state.tx.us 


• TCEQ rules in Title 30 of the Texas Administrative Code: 


www.sos.state.tx.us/tac/ (select “TAC Viewer” on the right, then “Title 30 


Environmental Quality”) 


• Texas statutes:  http://www.statutes.legis.state.tx.us/ 


www.capitol.state.tx.us/statutes/statutes.html 


• TCEQ website: www.tceq.state.tx.us (for downloadable rules in Microsoft 


Word or Adobe PDF formats, select “Rules, Policy, & Legislation,” then 


“Rules and Rulemaking,” then “Download TCEQ Rules”) 


• Federal Environmental Laws and Regulations: 


http://www2.epa.gov/laws-regulations/regulations 


Commission records for this facility are available for viewing and copying at the 


TCEQ’s main office in Austin, 12100 Park 35 Circle, Building F, 1st Floor (Office of the 


Chief Clerk, for the current application until final action is taken).  The application, 


Executive Director’s preliminary decision, and draft permit are available for viewing and 


copying at the Angleton Library, 401 East Cedar, Angleton, Texas.  


 


II. COMMENTS AND RESPONSES 


COMMENT 1: 


Several commenters stated that the TCEQ should require the E. coli monitoring 


at a more stringent frequency than the frequency that would normally be required of a 


facility this size.  Robert Broox, Will Connell, Roy and Jan Edwards, Bert Smith, and 


Thomas Ronayne stated the five times per week might be excessive but a frequency of 


once a week or once a month would be more appropriate.  Jan Edwards mentioned that 


testing of the San Bernard River was done once a quarter several places on the river, 


down to the river’s end and in the judgement of one of the commenters, the data 


collected once per quarter was not frequent enough to characterize the river due to 


extreme events that happen on the San Bernard River.  Parker Gregg asserted that the 


frequency should not be reduced because of the facilities poor compliance record and 


that the bacteria levels in the San Bernard River are high.  Additionally, Jan Edwards 
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stated that a review of the self-reported sample data shows that the permittee is not 


collecting samples for E. coli at the five per week frequency in the current permit and 


should not be granted a frequency reduction. 


 


RESPONSE 1: 


The Commission’s rules at title 30 Texas Administrative Code (TAC) §319 contain 


the monitoring and reporting requirements for wastewater discharge permittees.  The 


rule outlines the frequency as to which a permittee must periodically report the status of 


their compliance with the terms and conditions of their permits.1  The report reasonably 


prescribes a system for monitoring the quantity and quality of treated waste discharged 


into water in the state.  The table at § 319.9(b) provides a bacteria self-monitoring 


schedule applicable to treated effluent that is discharged to water in the state.   


Bacteria Minimum Required Frequency 


Flow (MGD) Chlorine Systems Ultraviolet Systems Natural Systems 


>10.0  5/week  Daily   Daily 


>5.0 - 10.o 3/week  Daily   5/week 


>1.0 – 5.0 1/week  Daily   3/week 


>0.5—1.0 2/month  Daily   1/week 


>0.1—0.5 1/month  5/week  2/month 


<0.1  1/quarter  5/week  1/month 


The table sets forth a bacteria monitoring frequency of once per quarter for a 


facility which uses chlorination disinfection and has a permitted flow of 0.0072 million 


gallons per day (MGD).  The frequency of five times per week is required for facilities 


with a permit flow of greater than 10.0 MGD, which is over a thousand times the 


permitted flow of the 8 Mile Park, L.P.—Autumn Shadows facility.  The primary method 


for this facility to monitor disinfection to protect both public health and aquatic life is 


achieved through sampling the chlorination process.  The facility’s effluent is required to 


contain a chlorine residual of at least 1.0 mg/l and shall not exceed a chlorine residual of 


4.0 mg/l after a detention time of at least 20 minutes (based on peak flow), and shall be 


monitored five times per week by grab sample.  The applicant’s proposed monitoring 


                                                   
1 30 TAC §319.1 (Monitoring and Reporting Requirements). 
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frequency complies with the TCEQ’s rules and is protective of human health and the 


environment. 


 


COMMENT 2: 


Jan Edwards stated that this facility has had sixty investigations and effective 


enforcement orders; with one that was marked major. She noted that the permittee 


“failed to collect and analyze effluent samples for E. coli”.  The concern is that the permit 


issued December 23, 2009 requires that E. coli samples to be collected and analyzed five 


times a week and if a business is required to test five times per week they should test five 


times a week until they go through the process to get it changed.  The amount of 


violations and not maintaining the correct paperwork raises a flag concerning 


compliance with the permit limitations. 


 


RESPONSE 2: 


The compliance history report prepared for the draft permit shows several 


violations for not submitting sample data for E. coli.  The compliance concerns originate 


from issuance of the permit in 2009, when all TPDES permits began to include E. coli 


limitations.  However, the current permit was drafted prior to the effective date 


(November 26, 2009) of the § 319.9 rule which established the frequency of bacteria 


testing.2  Other Requirement No. 9 on Page 24 of the existing permit states:  


“The permittee is hereby placed on notice that the Executive 
Director of the TCEQ will be initiating rulemaking and/or 
changes to procedural documents that may result in bacteria 
effluent limits and monitoring requirements for this facility.” 
 


However, the Applicant has indicated that it interpreted this provision to mean 


that the monitoring requirements of 30 TAC § 319.9 would automatically replace the 5 


times per week sampling frequency required under the permit.  Because the monitoring 


frequency was not automatically changed by the new rule, TCEQ’s monitoring system 


recorded violations for each month that the results for E.coli were not submitted.  The 


EPA’s Integrated Compliance Information System (ICIS) database shows that since 


2012 the Applicant has submitted 28 Discharge Monitoring Reports (DMRs), with 


                                                   
2 30 TAC §319.9 (amended to be effective November 26, 2009).  
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reported E. coli sample results.  There were no violations of the limitation.  The review 


of the last two years of E. coli data in the DMR’s, in combination with responses from 


the Applicant regarding corrective actions to address pass noncompliance, was the basis 


for revising the monitoring frequency to reflect what is required in the current 30 TAC § 


319.9 rule. 


 


COMMENT 3: 


Jan and Roy Edwards stated that bacteria levels in the San Bernard River 


changed from a non-impaired status when the river mouth was open to impaired when 


the river mouth was closed during periods of drought.  The commenters noted that the 


watershed is on the Clean Water Act’s Section 303(d) list of impaired water bodies. 


 


RESPONSE 3: 


Under the 2012 Clean Water Act Section 303(d) list, Segment No. 1301 of the San 


Bernard River is currently listed on the State’s inventory of impaired and threatened 


waters.  The listing is for bacteria throughout the entire segment.  Portions of the San 


Bernard River do not meet standards for contact recreation due to elevated levels of 


bacteria.  In the San Bernard watershed, average bacteria level results taken from the 


river contained over 126 colony forming units (CFU) or most probable number (MPN).  


These numbers are greater than the water quality criteria levels; however they are not 


excessive and can be managed to reach satisfactory levels.  Probable sources 


contributing to impairment are unspecified nonpoint sources of bacteria.  This facility is 


designed to provide adequate disinfection and, when operated properly, should not add 


to the bacterial impairment of the segment.  In addition, in order to ensure that the 


proposed discharge meets the stream bacterial standard an effluent limitation of 126 


colony forming units (CFU) or most probable number (MPN) of E. coli per 100 ml is 


included in the draft permit.   


In accordance with 30 TAC § 307.5 and the TCEQ implementation procedures 


(June 2010) for the Texas Surface Water Quality Standards, an antidegradation review 


of the receiving waters was performed.  A Tier 1 antidegradation review has 


preliminarily determined that existing water quality uses will not be impaired by this 


permit action.  Numerical and narrative criteria to protect existing uses will be 
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maintained.  A Tier 2 review has preliminarily determined that no significant 


degradation of water quality is expected in San Bernard River Tidal, which has been 


identified as having high aquatic life use.  The effluent limitations in the draft permit 


will maintain and protect the existing instream uses.  


 


COMMENT 4: 


Jan Edwards noted that there are 19 wastewater treatment plants on the San 


Bernard River, which she asserted are all sources of increased levels in bacteria 


polluting the San Bernard River.  Additionally, she expressed concern regarding 


whether or not the other wastewater treatment plants have the same issues as this 


facility and the aggregate amount of effluent going into the river is producing the noted 


bacteria levels that are higher than recommended contact. 


 


RESPONSE 4: 


There are a total of 14 TPDES permitted facilities in this Segment of the San 


Bernard River Watershed that discharge treated wastewater to the river or one of its 


tributaries.  The difference in the number may be due the inclusion of nearby facilities 


like the City of West Columbia that discharge to the Brazos River below the Navasota 


River, which is within another watershed.  However, the following permits are located 


within the San Bernard watershed: New ULM WSC, City of Wallis, Wharton County 


WCID No. 2, City of Kendleton, Hungerford Mud No. 1, Straightway Inc., City of 


Needville, Needville ISD, 8 Mile Park, L.P.—Autumn Shadows (Applicant), City of 


Sweeny, Bernard Timbers WSC, City of Brazoria, Wild Peach Elementary and Clemens 


Unit .  These domestic wastewater treatment facilities have limitations in their permits 


to control the potential impact on bacteria concentrations.  All the wastewater treatment 


facilities in the San Bernard River watershed area are required to monitor for bacteria.  


However, the non-point sources related to runoff and other non-directly measurable 


sources of contamination (on-site facilities and from wildlife) are not able to be 


monitored and are attributed to most of the bacteria impairment.  Stormwater best 


management practices (BMP’s) are implemented to reduce the bacteria concentrations 


in untreated runoff, which varies substantially.  However, no single Stormwater BMP 
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type has proven to be able to consistently reduce bacteria in surface water to levels 


below instream primary contact recreation standards. 


 


COMMENT 5: 


Sandy Hurst and Parker Gregg commented that the San Bernard River flows back 


and forth as the tides come in and the tides go out; therefore, whatever is in the river 


does not just flow downstream it also flows back.  Mike Goodson stated that the 


impaired mouth of the San Bernard River has a restricted outflow; therefore, there are 


areas of the river that are green and pristine, and other areas that look like sewage has 


been dumped into them when there has been no significant rain event to flush the river.  


The concern is that wastewater discharged into the San Bernard River contains E. coli 


which does not flow to the gulf.  Thomas Ronayne stated that he lives on the San 


Bernard River approximately 2 miles downstream from the point where discharge 


would enter the river, and that during periods of minimal runoff, the water quality is 


dependent on very inefficient tidal flushing from the Gulf which is 20 miles 


downstream.  He also stated that TCEQ and HGAC data indicate that the tidal portion of 


the San Bernard River occasionally exceeds bacteria limits; therefore, the river 


conditions would make any waste treatment facility near this part of the river a very 


poor candidate for relaxing E-Coli monitoring. 


 


RESPONSE 5: 


The San Bernard River Watershed Protection Plan prepared by the Houston-


Galveston Area Council (12/19/2012) indicates that over 20 years ago there was a more 


significant flow going downstream.  A number of factors contribute to the lack of flow, 


including recent drought, creation of retention ponds, more impervious surfaces which 


reduce inflow, and increased vegetation and tree cover along the river banks.  The recent 


drought has caused a number of issues for the watershed, including limited flow in the 


non-tidal part of the watershed, increased salinity, changes in biological composition, 


and lower dissolved oxygen.  The drought has also resulted in several problems such as 


fish kills and an occurrence of red tide along the coast.  However, the past few years 


have not been representative of usual watershed conditions.  With more normal weather 


patterns there should be an increase in water volume in the river which would more 
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freely move the water that is in the river out to the gulf.   When the San Bernard River is 


flowing more freely the occurrence of the Segment not meeting the bacteria criteria is 


reduced.  As mentioned in Comment 3, this facility is designed to provide adequate 


disinfection and when operated properly should not add to the bacterial impairment of 


the segment.  In addition, in order to ensure that the proposed discharge meets the 


stream bacterial standard, an effluent limitation of 126 colony forming units (CFU) or 


most probable number (MPN) of E. coli per 100 ml is included in the draft permit.  The 


effluent limitations in the draft permit will maintain and protect the existing instream 


uses. 


 


COMMENT 6:  


 Cynthia Connell, Darell Fletcher, Thomas Roynane, and Sandy Hurst expressed 


concerns that the discharge from the facility will adversely impact the human health of 


those who recreate in the San Bernard River. More specifically, Sandy Hurst stated that 


she has grandchildren that play in the river and she wants them to be safe.  Thomas 


Roynane stated that the San Bernard River is heavily used for swimming, skiing, and 


other contact recreation that makes it an extremely poor candidate for permit 


relaxation.  


 


RESPONSE 6:  


 The Executive Director has determined that the draft permit for the facility meets 


the requirements of the Texas Surface Water Quality Standards (TSWQS), which are 


established to protect human health, terrestrial, and aquatic life. As part of the permit 


application process, TCEQ must determine the uses of the receiving water and set 


effluent limits that are protective of those uses.  In this case, the treated effluent will be 


discharged to a drainage ditch, then to an unnamed tributary, then to a pond, then to an 


unnamed tributary, then to the San Bernard River Tidal in Segment No. 1301 of the 


Brazos-Colorado River Basin.  The unclassified receiving water uses are minimal aquatic 


life use for the drainage ditch, unnamed tributaries and limited aquatic use for the pond.  


The designated uses for Segment No. 1301 are high aquatic life use and primary contact 


recreation.  The Executive Director determined that these uses should be protected if the 


facility is operated and maintained as required by the draft permit and regulations.  
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Moreover, the draft permit includes effluent limits and monitoring requirements 


for CBOD5, TSS, and E.Coli, chlorine residual, and pH to ensure that discharges from 


the facility meet water quality standards for protection of surface water and human 


health in accordance with TCEQ rules and policies.  Also, the draft permit requires that 


there shall be no discharge of floating solids or visible foam in other than trace amounts 


and no discharge of visible oil.  The Executive Director expects that human health and 


the environment will be protected if the Applicant operates and maintains the facility as 


permitted and in accordance with TCEQ rules.  Any noncompliance with the terms of 


the draft permit could result in an enforcement action against 8 Mile Park, L.P.  


 


COMMENT 7:   


Several commenters asserted that the Applicant’s facility was not being 


maintained.  Thomas Roynane stated that the facility was not being regularly 


maintained by the operator. He noted that there was only one posting sign that was not 


legible.  Also, he noted that the sump receiving the raw sewage had the lid off and there 


was a pungent odor downwind.  Electrical cables were seen dangling between the 


treatment building and the sump and wastewater hoses were seen strewn about the 


ground.  Additionally, Thomas Ronayne observed that the door to the facility was 


missing a doorknob and it was tied shut with a rag.  Also, he observed that the exhaust 


fan louvers were badly bent and not functioning properly.  He also noted that the 


chemical storage cabinet was not fully enclosed which exposed the chemicals to the 


elements. 


 


RESPONSE 7: 


The Applicant has taken steps to address the items from the Administrative 


Order (2009-1829-MWD-E) and comply with the requirements of its current permit.  


The Applicant submitted all sludge reports, and added signs to the 8 foot fencing for 


better visibility.  The backup blower was made fully operational in case of breakdown of 


the primary blower.  A new operator was hired to replace the previous wastewater 


operator.  The new operator was able to correctly submit the necessary forms and 


analysis reports.  Additional improvements to the facility include fixing the weirs on the 


clarifier, removal of accumulated solids in the chlorine contact chamber and replacing 
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the bar screen with a new stainless steel screen at the plant’s headworks.  Moreover, the  


TCEQ Houston regional office has completed follow-up inspections of the facility and 


found the Applicant to be in compliance. 


The Applicant is required to report any unauthorized discharge to TCEQ within 


24 hours.  If the Applicant fails to report the unauthorized discharge to TCEQ within the 


prescribed time period, the Applicant may be subject to enforcement by TCEQ.  At the 


time of any accidental discharge, TCEQ and other local governmental entities will 


determine whether nearby residents need to be notified of any leak or runoff based on 


the severity and potential health impact of the discharge.  Failure to comply with TCEQ 


rules or the permit may subject the Applicant to TCEQ enforcement action.  The 


Operational requirements of the draft permit require the Applicant to ensure that the 


facility and all of its systems of collection, treatment, and disposal are properly operated 


and maintained at all times.3  This includes, but is not limited to, the regular, periodic 


examination of the treatment plant by the operators. 


The TCEQ conducts periodic inspections of wastewater facilities and also 


conducts investigations based on complaints received from the public.  Complaints to 


the toll-free Environmental Complaints Hotline from Brazoria County are automatically 


routed to the Houston Region (12) Office.  To report complaints about the facility, please 


contact the Houston Region (12) Office at 713-767-3500, or by calling the 24-hour toll-


free Environmental Complaints Hotline at 1-888-777-3186.  Citizen complaints may also 


be filed on-line at: http://www.tceq.texas.gov/compliance/complaints/.  The TCEQ 


investigates all complaints received.  If the facility is found to be out of compliance with 


the terms and conditions of its permit, it will be subject to investigation and possible 


enforcement action.  For more information regarding enforcement, please see TCEQ’s 


web site at http://www.tceq.texas.gov/ and click on “Compliance, Enforcement and 


Cleanups. 


 


COMMENT 8: 


Thomas Ronayne stated that this facility discharges into ditches and tributaries 


that enter the tidal portion of the San Bernard River.  The concern is that the entire tidal 


                                                   
3 8 Mile Park, L.P., Draft Permit, Operational Requirements, Provision No. 1, page 13.  



http://www.tceq.texas.gov/compliance/complaints/
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portion of the San Bernard (river or segment?) has significant residential development 


and is heavily used for contact recreation.  Parker Gregg and Thomas Roynane stated 


that the discharge point for this facility is roughly 25 miles upstream from the Gulf 


Coast Intracoastal Waterway and in times of minimal to no runoff it is very poorly 


flushed by tidal exchanges.  Additionally, Thomas Ronyane stated that this body of 


water is a poor candidate for receiving improperly treated sewage, and state monitoring 


of the river has shown it to intermittently be impaired by bacteria for contact recreation. 


 


RESPONSE 8: 


On-site sewage facilities (OSSFs) are a potential source of bacterial 


contamination. On-site sanitary facilities are the predominant form of wastewater 


treatment for many areas of the watershed.  These systems are built to treat domestic 


wastewater where no central wastewater treatment systems exist.  Bacteria loading from 


OSSF systems can reach streams by overland flow from surface ponding during wet 


periods.  When the OSSF systems are properly designed and installed, they do not 


constitute a source of bacteria, but if they do not receive proper maintenance, eventually 


they will fail.  Loadings from on-site sewage facilities will continue to increase as the 


population increases in the watershed, however with proper installation and 


maintenance, these OSSFs would not contribute a significant portion of bacteria loading 


to the watershed. 


Furthermore, urban runoff, pets, livestock and wildlife are also sources of 


bacteria that contribute to the contamination.  Waste generated by range animals can be 


directly deposited into the stream or carried by runoff from fields to the stream. As 


mentioned in previous comments, the Executive Director has made a preliminary 


determination that the effluent limitations in the draft permit will maintain and protect 


the existing instream uses. 


 


COMMENT 9: 


Thomas Roynane noted that Applicant requested to reduce the operator license 


requirement in its application, requesting to reduce the operator license requirement 


from Operator C to Operator D, requiring the lowest level of training and knowledge. 
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RESPONSE 9: 


Initially the Applicant did request that the licensed operator requirement be 


reduced from a Category C certified operator to a Category D operator in its application.  


However, after discussion with staff, the Applicant agreed that this facility must be 


operated by a chief operator or an operator holding a Category C license or higher.  The 


draft permit requires that domestic wastewater treatment plants are operated and 


maintained by operators holding a valid certificate of competency at the required level, 


as defined in 30 TAC Chapter 30.  In accordance with the draft permit, this facility must 


be operated by a chief operator or an operator holding a Category C license or higher.  


The Commission rules do not regulate any specific times as to which the operator must 


be at the facility.  However, the facility must be operated a minimum of five days per 


week by the operator and the operator must be available by telephone or pager seven 


days per week. 


 


COMMENT 10: 


Roy and Jan Edwards stated that due to the proximity of the Autumns Shadows 


WWTF to the Phillips gas station (and planned new construction) there is pressure on 


this waste water plant to increase in the near future due to new occupants coming to the 


area. 


 


RESPONSE 10: 


The Commission rules at 30 TAC  §305.126(a) and the operational requirements 


of the existing permit specify that whenever flow measurements for any domestic 


sewage treatment facility reach 75 percent of the permitted daily average flow for three 


consecutive months, the permittee must initiate engineering and financial planning for 


expansion and/or upgrading the domestic wastewater treatment and/or collection 


facilities, and that whenever flows reach 90 percent of the permitted daily average flow 


for three consecutive months, the permittee shall obtain necessary authorization from 


the Commission to commence construction of the necessary additional treatment 


and/or collection facilities. 
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COMMENT 11: 


Darrell Fletcher stated that the operation of the 8 Mile Park L.P. wastewater 


treatment facility would impact surrounding property values. 


 


RESPONSE 11: 


The TCEQ does not have jurisdiction to review the effect, if any, the discharge 


from the wastewater treatment facility might have on property values of surrounding 


landowners in reviewing a permit for a domestic wastewater treatment plant.  The draft 


permit does not authorize any invasion of personal rights or any violation of federal, 


state or local laws.  It also does not limit the ability of nearby landowners to use 


common law remedies for trespass, nuisance, or other causes of action in response to 


activities that may or actually do result in injury or adverse effects on human health or 


welfare, animal life, vegetation, or use and enjoyment or property, or that may or 


actually do interfere with the normal use and enjoyment of animal life, vegetation, or 


property. 


 


COMMENT 12: 


 Thomas Roynane asserted that the operator of the facility did not inspect and 


collect samples during the week based on observation that the lock combination did not 


change.  The belief is that the sample results are falsified since no independent sample 


was collected. 


 


RESPONSE 12: 


The Applicant is required to analyze the treated effluent prior to discharge and to 


provide monthly reports to the TCEQ that include the results of the analyses.  The 


Applicant may collect and analyze the effluent samples itself, or it may contract with a 


third party for either or both the sampling and analysis.  However, all samples must be 


collected and analyzed according to 30 TAC Chapter 319, Subchapter A, Monitoring and 


Reporting System.  Effective July 1, 2008, all laboratory tests performed must meet the 


requirements of 30 TAC Chapter 25, Environmental Testing Laboratory Accreditation 


and Certification.  The Applicant is required to notify the agency if the effluent does not 







Executive Director’s Response to Public Comment  Page 15 
8 Mile Park, L.P. 
TPDES Permit No. WQ0013796001 
 


meet the permit limits according to the requirements in the permit.  Copies of the 


effluent sample results from the certified laboratory must be maintained on site and 


available for inspection by the Region inspector.  In addition, the TCEQ regional staff 


may sample the effluent during routine inspections or in response to a complaint. 


In accordance with 30 TAC §319.7 (e), knowingly making any false statement on 


any report may result in the imposition of criminal and/or civil penalties as provided by 


state law.  The Applicant’s compliance history shows that the previous operator was not 


submitting reports and not performing routine inspections, however, the Applicant has 


not been cited for falsifying records. 


 


COMMENT 13: 


William Wade stated that he is in support of the application.  William Wade 


indicated he had had experience with wastewater operations and had observed that the 


facility plant was discharging a quality of effluent that was clear.  Also, he stated that the 


receiving stream distance and small flow would demonstration that 90% of the time the 


effluent would not reach the San Bernard River.  He supposed that the bacterial impact 


on the river was from nonpoint discharge during heavy rains, which results in sheet flow 


across property with cow manure, and from septic tanks that are not operating properly.  


He stated that the frequency of once a quarter is adequate for monitoring E-Coli.  He 


asserted that most people in the area next to the river are not on a public sewer system 


and use septic systems and that a dye test on their septic systems would find the source 


of a lot of the bacteria going in the river.  Moreover, he indicated that the people that are 


on-site aerobic units are not required to sample and have testing done by a qualified 


technician. 


 


RESPONSE 13: 


The San Bernard Watershed Protection Plan noted that as the population in the 


watershed grows, it is expected that bacteria concentrations associated with urban and 


residential uses, such as on-site sewage facilities will continue to increase.  Effluent 


limitations for bacteria are included in all municipal wastewater discharge permits, and 


E. coli and Enterococci are used as indicator organisms to test the effectiveness of 


effluent disinfection in a wastewater treatment plant.  In accordance with 30 TAC  
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§309.3(h) (Effluent limitations for bacteria), new domestic Texas Pollutant Discharge 


Elimination System (TPDES) permits and renewals have replaced the fecal coliform 


limit with limits for E. coli to demonstrate disinfection for freshwater discharges and 


Enterococci for saltwater discharges.  One component of reducing bacteria in the San 


Bernard River is to implement urban Stormwater management measures that provide 


greater control of bacteria in runoff. 


 


CHANGES MADE TO THE DRAFT PERMIT IN RESPONSE TO COMMENT 


No changes to the draft permit have been made in response to public comment. 


 
Respectfully submitted,  
 
Texas Commission on Environmental Quality 
 
Richard A. Hyde, P.E., Executive Director 
 
Robert Martinez, Director 
Environmental Law Division 


 
 
_________________________ 
Ashley McDonald, Staff Attorney 
Environmental Law Division 
State Bar No. 24086775 
P. O. Box 13087, MC 173 
Austin, Texas 78711-3087 
Phone:  (512) 239-1283 
Fax: (512) 239-0606 
 
REPRESENTING THE 
EXECUTIVE DIRECTOR OF THE 
TEXAS COMMISSION ON  
ENVIRONMENTAL QUALITY  
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CERTIFICATE OF SERVICE 


I certify that on November 3, 2015, the Executive Director’s Response to Public 


Comment for 8 Mile Park, L.P. Permit No. WQ0013796001 was filed with the Texas 


Commission on Environmental Quality’s Office of the Chief Clerk. 


 
 
 
__________________________ 
Ashley McDonald, Staff Attorney 
Environmental Law Division 
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