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The Honorable Bridget Bohac Via Facsimile & Ceriified Mail, ~
Chief Clerk (MC 105) Return Receipt Requested
Texas Commisgion on Environmental Quality
P.O. Box 13087 VAT
Austin, Texas 78711-3087 REVIEWED
. : 0220
Re:  Application No. 13158-BP Amoco Chemical Company ocT 02 405
By_ A
Dear Ms. Bohac: iy

I am writing on behalf of the City of Houston (“Houston™) in response to the notice of the
above-referenced Application No. 13158 (the “Application”) filed by BP Amoco Chemical
Company (“BP”) to divert up to 100 ac-ft/yr from three diversion points on the Texas City Ship
Channel located in the San facinto-Brazos Coastal Basin for industrial purposes (the “Permit”).
A copy of the notice reviewed by the City dated August 28, 2015, is attached for reference
(Appendix “A’™).

Please consider this letter as the City of Houston’s request for the Commission to conduct a
contested case hearing on the Application.

The City of Houston relies upon the affected Coastal Basin and associated river basins, as
well as other water resources, for its municipal water supplies to provide water to more than 3
million customers in Houston and its environs, including Harris and Fort Bend Counties, Texas.
The City of Houston is the owner of, and/or has contracts for, multiple water rights in the San
Jacinto and Brazos Basins, including Certificates of Adjudication Nos. 10-5807, 10-5808, 10-
5826, 10-5827, 10-4965, 10-4963, and Permit No. 2925. Additionally, the affected Coastal Basin
provides the fresh water inflows to the Galveston Bay and its estuaries, all of which contribute to
the economic well-being and quality of life of the City of Houston and its citizens.

Accordingly, the City of Houston has direct health and safety, as well as water rights and
pecuniary interests associated with the condition and well-being of the affected Coastal Basin
and the potential impacts that the above-referenced Application might have on the river system
and Galveston Bay, if granted.
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For these reasons, in order to protect the City’s rights and afford adequate opportunity to
review the Application, and any proposed Permit that may be published by the Executive
Director for consideration by the Commission, the City of Houston requests that the Commission
conduct a contested case hearing on the Application.

On behalf of the City of Houston, I request that the Commission and the Executive
Director’s staff provide the City with copies of all proposed Permit drafts, technical memoranda,
and any other evaluations, and/or any notices proposed, promulgated, or published by the
Commission or the Executive Director’s staff related to this Application. Please have these
documents sent to my attention using the following contact information:

Edmond R. McCarthy, Jr.

Jackson, Sjoberg, McCarthy & Townsend, LLP
711 W. 7th Street

Austin, Texas 78701

Ph. (512) 225-5606

Fax (512} 225-5565

Cell (512) 426-7138

E-mail: emccarthy@jacksonsjoberg.com

Please note that this request is conditional. After further review and evaluation of the
Application and its potential impacts, Houston hopes to reach an agreement with the
Commission and BP on the Application that will address Houston’s interest in providing for the
health and well-being of the affected River Basin and Galveston Bay and its associated estuary
system, as well as protecting Houston’s water rights and other affected interests. Assuming that
effort is successful, the City would be able to withdraw its contested case hearing request.

Thank you for your assistance.

Sincerely,

Edmond R. McCarthy, Jr.
Attorneys for the City of Housto

Encl.

cC: City of Houston
Attn: Mr. Jun Chang, Deputy Director, Public Works & Engineering Dept.
Ms, Carol Haddock, Engineer, Public Works & Engineering Dept.
Mr. Auggie Campbell, Assistant City Attorney, City Attorney’s Office
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Appendix “A”

Notice reviewed by the City dated August 28, 2015
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF WATER RIGHTS APPLICATION
FOR A WATER USE PERMIT

APPLICATION NO. 13158

BP Amoco Chemical Company seeks a Water Use Permit to divert and use not to exceed
100 acre-feet of water per year from three points on Texas City Ship Channel, San
Jacinto — Brazos Coastal Basin for industrial purposes (hydrostatic testing) in Galveston

County. More information on the application and how to participate in the permitting
process is given below.

APPLICATION, BP Amoco Chemical Company, PO Box 1688, Texas City, TX 77592,
Applicant, has applied to the Texas Commission on Environmental Quality (TCEQ) for a
Water Use Permit pursuant to Texas Water Code (TWC) §11.121, and Texas Commission
on Environmental Quality Rules Title 30 Texas Administrative Code (TAC) §295.151 &
152. Notice is being published and mailed to the water rights holders of record in the
San Jacinto ~ Brazos Coastal Basin pursuant to Title 30 TAC §295.151.

BP Amoco Chemical Company seeks authorization to divert and use not to exceed 100
acre-feet of water per year from three points on the Texas City Ship Channel, San
Jacinto — Brazos Coastal Basin at a maximum combined diversion rate of 5.35 cfs
(2,400 gpm) for industrial purposes (hydrostatic testing) in Galveston County.

Applicant indicates that all water not consumed will be returned to the Texas City Ship
Channel.

Diversion Point No. 1 is located on the Texas City Ship Channel approximately 8 miles
northeasterly of the nearby city of Galveston at Latitude 29.363828° N, Longitude
04.906989° W, also bearing S 85° W, 5,006 feet from the northeast corner of the H.
Littlefield Survey, No. 17, Abstract No. 143, in Galveston County.

Diversion Point No. 2 is located on the Texas City Ship Channel approximately 8 miles
northeasterly of the nearby city of Galveston at Latitude 29.363872° N, Longitude
94.905833° W, also bearing S 85° W, 4,638 feet from the northeast corner of the H.
Littlefield Survey, No. 17, in Galveston County.




Diversion Point No, 3 is located on the Texas City Ship Channel approximately 8 miles
northeasterly of the nearby city of Galveston at Latitude 29.363947° N, Longitude
94.005086° W, also bearing S 85° W, 4,399 feet from the northeast corner of the H.
Littlefield Survey, No. 17, in Galveston County.

The application was received on August 28, 2014. Additional information and fees were
received on December 10, and December 15, 2014 and April 20, 2015 . The application
was declared administratively complete and accepted for filing with the Office of the
Chief Clerk on May 20, 2015.

The Executive Director has completed the technical review of the application and
prepared a draft permit. The draft permit, if granted, would include a special condition
including measuring devices. The application, technical memoranda, and Executive
Director’s draft permit are available for viewing and copying at the Office of the Chief
Clerk, 12100 Park 35 Circle, Bldg. F., Austin, TX 78753,

2

PUBLIC COMMENT / PUBLIC MEETING. Written public commments and
requests for a public meeting should be submitted to the Office of Chief Clerk, at the
address provided in the information section below, within 30 days of the date of
newspaper publication of the notice, A public meeting is intended for the taking of
public comment, and is not a contested case hearing. A public meeting will be held if
the Executive Director determines that there is a significant degree of public interest in
the application.

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on
this application if a written hearing request is filed within 30 days from the date of
newspaper publication of this notice. The Executive Director may approve the
application unless a written request for a contested case hearing is filed within 30 days
after newspaper publication of this notice,

To request a contested case hearing, you must submit the following: (1) your name (or
for a group or association, an official representative), mailing address, daytime phone
number, and fax number, if any; (2) applicant's name and permit number; (3) the
statement "[1/1we] request a contested case hearing;" (4) a brief and specific description
of how you would be affected by the application in a way not common to the general
public; and (5) the location and distance of your property relative to the proposed
activity. You may also submit proposed conditions for the requested permit which would
satisfy your concerns. Requests for a contested case hearing must be submitted in
writing to the Office of the Chief Clerk at the address provided in the information
section below.

If a hearing request is filed, the Executive Director will not issue the permit and will
forward the application and hearing request to the TCEQ Commissioners for their
consideration at a scheduled Commission meeting,




INFORMATION, Written hearing requests, public comments, or requests for a public
meeting should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.0. Box
13087, Austin, TX 78711-3087 or electronically at
http://www.tceq.texas.gov/about/comments.html by entering WRPERM 13158 in the
search field, For information concerning the hearing process, please contact the Public
Interest Counsel, MC 103, at the same address. For additional information, individual
members of the general public may contact the Public Education Program at 1-800-687-
4040. General information regarding the TCEQ can be found at our web site at
www.tceq.texas.gov. Sidesea informacién en Espaiiol, puede llamar al 1-800-687-4040

o por el internet al hitp: //www.teeq.texas.gov,

Issued: August 28, 2015
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The Honorable Bridget Bohas Via Faesimile & Certified Mail,
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Texas Commission on Bnvironmental Quality
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Re: Application No. 13158-BP Amoco Chemical Company s 38200 /l,
3 4
kb
Dear Ms. Bohac: y Y4 -,‘ﬂ

[ o writing on behalf of the City of Houston ( “Iouston™) int response to the notice of e
above-refergnced Application No, 13158 (the “Application™) filed by BP Amoco Chemical
Company (“BP™) to divert up to 100 ac-f! tyr from three diversion polnts on the Texas City Ship
Channel Tocated in the San Jucinto-Bravos Coastal Basin for industrial purposes (the “Permit™).

A copy of the notice reviewed by (he City dated August 28, 20135, is atiached for reference
(Appendix “A™),

Please consider this lotter as the City of Houston’s request for Uie Commission to conduct n
condesfed ease hearing on the Application.

The City of Houstou relies upon the affected Coastal Basin and associated river basins, as
well as ofher water resources, for s municipal wator supplics Lo provide water to more than 3
million customers in Houston and ity environs, including Tlarriz and Fort Bend Counlies, ‘lexas,
The City of Houston is the owner of, and/or has contricts for, multiple water rights in the San
Jacinlo and Brazos Basins, including Cerlifcates of Adjudication Nos. 10-5807, 10-5808, 10-
5826, 10-5827, 104965, 10-4963, and Pormit No. 29725, Additienally, the affected Coastal Basin
provides the fresh water inflows to the Galveston Bay and its estuaries, all of which coniribute to
the economic well-being and quality of life of the City o Houston and its cilizens.

Accordingly, the City of Houston las direct health and safety, as well as water rights and
peeoniiaey interests associaled with the condition and well-being of the allected Coastal Basin
and the potential inpacts that the above-referenced Application might have on the river system

and Gialveston Bay, if granted, fb



Received : Sep 30 2015 []9‘:'1_17'am
SEP-30-201% WED 09:41 aM {" *&T - FAX NO, 514 ?5565 P, 03

September 30, 2015
Poge 2

‘i
!

For these reasons, in order to protect the City’s rights and afford adequate oppoitunily to
review the Application, and any proposed Permit that may be published by the Executive

Divector for consideration by the Conmumission, the City of Iloyston requests that the Commission
conduct a contested case hearing on the Apvlication,

On behalf of the City of Houston, I request ‘that the Commission and the Executive
Dircctor’s stall provide (he City with copics of all proposed Permit dralls, wehnical memaorandy,
and any other cvaluations, and/or any notices proposed, promulgated, or published by (he
Comumission or the Fxecutive Director’s staff relaled to this Application. Please have (hese
documents sent to my sitention using the [ollowing contact information:

Edmond' R, McCarthy, Jr.

Jackson, Sjoberg, MeCarthy & Townsend, LLP
711 W. 7th Strect

Austin, Texas 78701

Ph. (512) 225-5606

I'ax (512) 225-5565

Cell (512) 426-7138

L-mail: emecarthy(riacksonsjoberg, com

Please note that (his request is conditional. After furlher review and cvaluation of the
Application and s potential impacts, Houston hopes to reach an agreement with the
Commission and BP on the Application that will address Houston's interest in providing for {he
health and well-being of the aflected River Basin and Galveston Bay and its associated estuary
System, as well as protecting Houston's water rights and other affected interasts, Assuming that |
elfort is suecessful, the City would be able to withdraw ils contested case hearing request,

Thank you for your assislance.

Sincerely,

e T
m? [ 2

Lidmond K. McC‘aT‘ihy, o
Atomeys [or the City of Tlouston

Fnel.

ce: (ily of Houston
Attn: Mr, Jun Chang, Depaty Director, Public Works & Engincoring Depl.
Ms, Ciarof Haddock, Enginecr, Public Works & [ingincering Dept,
Mr. Auggie Campbell, Assistan( City Altorney, City Attorney’s Oflice
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Notice reviewed by the City dated August 28, 2015
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF WATER RIGHTS APPLICATION
FOR A WATER USE PERMIT

APPLICATION NO. 13158

BP Amaco Chemleal Company seeks a Water Use Permit to divert and use ot to exceed
100 acre-feet of water per year from three points on Texas City Ship Channel, San
Jacinto — Brazos Coastal Basin for industrial purposes (hydrostatic testing) in Galveston

County. More information on the application and how to participate in the permitting
process Is given below.

APPLICATION, BP Amoco Chemical Company, PO Box 1688, Texas City, TX 77594,
Applicant, has applied to the Texas Commission on Environmental Quality (TCEQ) for a
Walar Use Permit pursuant to Texas Water Code (TWC) §11,121, and Texas Coramission
on Iinvitonmental Quality Rules Title 30 Texas Administrative Cade (TAC) §295.151 &
152. Notice is being published and mailed to the water rights halders of record in the
San Jacinto ~ Brazos Coastal Basin pursuant to Title 30 TAC §295.151,

BP Amoco Chemical Company seeks authorization to divert and use not to exceed 100
acre-feet of water per year from three points on the Texas City Ship Chanuel, San
Jacinto - Brazos Coastal Basin at a maximam cormbined diversion vate of 5.35 cfs
(2,400 gpm) for industrial purposes (hydrostatic testing) in Galyeston County.

Applicant indicates that all water not consumed will be returned to the Texas City Ship
Channel. '

Diversion Point No. 1 is located on the Texas City Ship Channael approximately 8 miles
nottheasterly of the nearby city of Galveston at Latitude 29.363828° N, Longitude
94.906989° W, also bearing § 85° W, 5,006 fect from the northeast corner of the H.
Littletield Survey, No. 17, Abstract No. 343, In Galveston County,

Diversion Point No, 2 is located on the Texas City Ship Channel approximately 8 miles
northeasterly of the nearby city of Galveston at Latitude 29.363872° N, Longitude
94.905833° W, also bear{ng § 85° W, 4,038 feet from the northeast corner of the M.
Littlefield Survey, No. 17, in Galveston County.
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Diversion Point No. 3 is lacated on the Texas City Ship Channel approximalely 8 miles
northeasterly of the noarby oity of Gatveston at Lalitude 20.363947° N, Longitude
94.905086° W, also bearing 8 85° W, 4,399 feet from the northeast corner of the H.
Littlefield Survey, No. 17, in Galveston Coun ty. '

The application was received on August 28, 2014. Additional information aud fees were
recejver on December 10, and December 15, 2014 and April 20, 2015 . The application
was declared administratively complete and accepted for filing with the Office of the
Chicf Clerk on May 20, 2015.

The Executive Divector has completed the technical review of the application and
prepared adraft permit. The draft permit, if granted, would include a special condition,
including mensuring devices. The application, technical memoranda, and Bxecutive
Director's draft permit ave available for viewing and copying at the Office of the Chief
Clerk, 12100 Park a5 Civcle, Bldg, F., Austin, TX 78753.

PUBLIC COMMENT / PUBLIC MEETING. Written public comments and
requests for a public meeting should be submitted to the Office of Chief Clerk, at the
address provided in the information scetion below, within 30 days of the date of
newspaper publication of the notice. A public reeting is intended for the taking of
public comment, and is not a contested case hearing. A public mecting will be held if
the Executive Director determines that there is a significant degree of public interest in
the application.

CONTESTID CAST HEARING. The TCEQ may grant a contested case hearing on
this application if a written hearing request is filed within 30 days from the date of
newspaper publication of this notice. The Executive Director may approve the
application unless a written request for a contested case hearing is filed within 30 days
after newspaper publication of this notice.

To request a contested case hearing, you must subniit the following: (1) your name (or
for a group or association, an official representative), mailing address, daytine phone
number, and fax number, if any; (2) applicant's name and permit number; (3) the
statemaent "[I/we] request a contested case hearing;" (4) a brief and specific description
of how you would be affected by the application in a way not common to the general
publie; and (5) the location and distance of your property relative to the proposed
activity, You may also submit propased conditions for the requested permit which would
satisly your concerns. Requesls for a contested case hearing must be submitted in

writing to the Office of the Chief Clerk at the address provided in the information
section Delow,

Ifa hearing request is filed, the Executive Director will not issue the permit and wil]
forward the application and hearing request to the TCIEQ Commissioners for their
consideration at a scheduled Commission meeting,
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INFORMATION. Written hearing requests, public comments, ot reqtiests for a public
meeting should be submitted ta the Office of the Chief Clerk, MC 105, TCEQ, P,0. Box
13087, Austin, "TX 787113087 or electronically at

hitp:/ Lww.teeq texas.; gov/abont/comments. html by eotering WRPERM 13158 in the
search field, For information concerning the hearing process, please contact the Public
Interest Counsel, MC 103, at the same address. For additional information, individual -
members of the general public may contact the Public Education Program at 1-800-687-
4040. General information regarding the TCEQ can be found at our web site at

macién en Espaiiol, puede llamar al 1-800-687-4040
o par el internet al http://www.teeq texas.gov.

lssued: August 28, 2015
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FACSIMILE TRANSMISSION o)
CONFIDENTIALITY NOTICE: The documents accompanylng hiy fhesimile transmisglon confaidfon idgntial
information which is legally privileged and intended aniy for the use of the recipient mamed below, We reqEl imnigdiate

nolification by telephane ol misrouted facsimile transmissions so that we may arrange for returm of fhose dotenidiy us,
I you receive this favsimile transmission in error, you are hepeby notificd that any disclosure, copying, distribution ov the

tuking of any action in relianco on the conlents of the information contained in this facsimile transmission, iv sirletly
profithited, '

DATE:  Soplember 30, 2015 NO.PAGLS (including cover): 7 o
TO:  Bridget C. Bohac, ' FAXNO.:  512-239.331] CONTACT NO.:  512-239-3300
Chief Clork ‘
FROM: Edmond R, McCarthy, Jr. C/M NO.:
RE: @pplicha'{'ion No. 131 5@» B Amoco Chemical Company

ATTACIHIMENT: Hearing, Request Lotter

MESSAGI:

ORIGINALS TO FOLLOW: YES 4 No []




