TEXAS

PARKS &
WILDLIFE

Life's better outside.™

Commissianers

Peter M. Holt
Chalrman
San Anteonio

T. Dan Friedkin
Vice-Chairman
Houston

Mark E. Bivins
Amarlllo

J. Robert Brown
El Paso

Ralph H. Duggins
Fort Worth

Antonic Falcon, M.D.
Rio Grande City

Karen J, Hixon
San Antonio

Margaret Martin
Boerne

John D. Parker
Lufkin

Lee M, Bass
Chairman-Emeritus
Fort Worth

Carter P. Smith
Executive Director

4200 SMITH SCHOOL ROAD
AUSTIN, TEXAS 78744-32H
512.3859.4800

www.tpwd.state.tx.us

{i’?;’/’?\ ! OPA

November 24, 2008 Rl AR FUR

BY_.__éﬁZ———’

H)

A
<
4 w2 AGH &0

2

1

Ms. LaDonna Castanuela &
Office of the Chief Clerk oy R
Texas Natural Resource Conservation Commission -n R
MC 105 €3 w
P.O. Box 13087 0

Austin, TX 78711-3087

Re:  Application by the City of Dallas to Amend Certificate of Adjudication
No. 08-2462; Appiication No. 08-2462I

Dear Ms. Castanuela:

Texas Parks and Wildlife Department (TPWD) respectfully requests a contested
case hearing regarding the City of Dallas Application No. 08-2462|. Because the
notice period for water right applications comes very early in the TCEQ review
process, often there is not enough specific technical information available to fully
evaluate a proposed project. To protect TPWD's ability to participate in the

development of permit conditions to protect fish and wildlife resources, TPWD files
this hearing request.

Pursuant to Texas Parks and Wiidlife Code § 12.0011, TPWD is the state agency
charged with the primary responsibility for protecting the state's fish and wildlife
resources. Under Texas Water Code § 11.147, the Texas Commission on
Environmental Quality (TCEQ), in making a final decision on any application to
store, take or divert water, shall consider all information, evidence and testimony
presented by TPWD. Under the same provision, TPWD has the right to be named
a party in hearings on water use permit applications.

The City of Dallas (City) seeks to amend Certificate of Adjudication No. 08-2462 to
increase the amount of water appropriated and to increase the maximum
combined diversion rate from the perimeter of Lake Ray Hubbard on the East Fork
Trinity River, Trinity River Basin, in Dallas, Kaufman, Rockwall, and Collin
Counties. Authorization is sought to increase the diversion and use of water from
Lake Ray Hubbard by 119,600 acre-feet per year. This additional water includes
49,600 acre-feet of firm water and 70,000 acre-feet of water per year that is
available on a less than firm basis. The City states that the additional water is
available based upon an adjustment of the naturalized flows in the TCEQ Trinity
River Basin Water Availability Model (WAM) to “reflect the increase in runoff that

would have occurred over the historical period had today's level of development
been there."

The TCEQ must consider the impacts of the City's application on water quality,
instream uses, and freshwater inflows, and all water use permits may be
conditioned to protect those flows. (Tex. Water Code §§ 11.147, 11.150, 11.152;
30 Tex. Admin. Code §§ 297.54-56.) TPWD's statutory obligation and ability to
protect the fish and wildlife resources of the state are affected by the actions
proposed in the City's application. The City seeks to alter the manner in which the

To manage and conserve the natural and culturaf resources of Texas and to provide hunting, fishing
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TCEQ determines water availability. The avaitability of water is a critical issue in
fish and wildlife management, and the state must be in a position to fairly assess
the water needs and uses of both people and the environment. Maintaining
adequate instream flows and habitat to protect fish and wildlife resources is
essential to the duties of TPWD. TPWD is concerned about the use of an
applicant-modified WAM to determine water availability in this application and its
potential to cause over-allocation of water to the detriment of fish and wildlife and
other water right holders.

The TCEQ has implemented a set of basin-specific WAMs for use in each of
Texas 23 river basins. A WAM is the fundamental tool used by the TCEQ to
determine the water that may be appropriated. A standardized WAM has been
and should be used across each basin to fairly and consistently evaluate all water
right applications. If the TCEQ uses an applicant-modified WAM, the modified
WAM should be made publicly available, and it should be properly vetted prior to
use. Technical assumptions and decisions need to be evaluated by multiple
parties to ensure validity and credibility of the model. Additionally, use of an
applicant modified WAM raises gquestions of equity concerning other water right
applicants. It is unknown whether other applicants or potential applicants relied
upon the TCEQ WAM to determine official water availability and inform their
decisions regarding applications in the Trinity basin. At a minimum, if a new WAM
~ is employed for this applicant, a full accounting of previously applied for and
granted water rights throughout the basin is required to ensure that no water right
denials or limitations have been issued by the TCEQ based upon a previous
version of the WAM. Finally, there is potential for the City’s application to open the
door for other applicants to use specialized WAMs to support their appiications
and introduce technical uncertainty in water rights permitting decisions by leaving
the state with a network of competing and perhaps non-compatible WAMSs to
consider.

In its modified WAM, the City adjusted the naturalized flows previously presented
in the TCEQ WAM. The central tenet of the City's adjustment is that base flows
have increased due to changes in land use, meaning that developed areas have
allowed for more runoff than undeveloped areas. The City's application seeks to
appropriate this “new water” that has been found by its modified WAM in the Lake
Ray Hubbard watershed. This analysis of creating state water by developing land
is overly simplistic and overlooks a number of complicating factors about changes
in hydrology through time, in both surface water and groundwater. It also cannot
accurately determine if the "new water” is due solely to increased runoff or if other
sources, such as return flows, unused water rights, and other water management
operations in the basin have contributed to this “new water.” If it is state policy that
naturalized flows should be retrofitted to reflect changes in land use, it's
conceivable that every TCEQ WAM must be maodified from the sub-watershed to
the basin scale to reflect such changes. And it is unclear where such an exercise
may end as land uses are altered into the future. Additionally, other factors of
change such as climate change or the presence of flood control structures may
need consideration in adjusting naturalized flows. If TCEQ determines that it is
appropriate to alter the naturalized flows in all the TCEQ WAMs, TPWD believes
that should be done with broad public input and peer review,
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TPWD may withdraw its hearing request if its concerns can be met by technically
acceptable water availability modeling or by the inclusion of special protective
conditions in the permit or other appropriate means. TPWD understands that the
TCEQ will perform a detailed technical review of the application and may develop
draft permit conditions that may alleviate some or all of the stated concerns.
TPWD will continue to evaluate the merits of the proposed project as additional
technical information becomes available.

Please use the information below to place TPWD on the official mailing list for this
application. Should you have any guestions, please call me at 512 389 8899.
Thank you for your attention to this matter.

Sincerely,

Colette J. Barron, Attorney

State Bar of Texas No. 00783607
Texas Parks and Wildlife Department
Legal Division

4200 Smith School Road

Austin, TX 78744

512 3809 8899 Phone
512 389 4482 Fax

CB:bh

cc: Mr. Carter Smith
Mr. Phil Durocher
Ms. Ann Bright
Mr. Mike Ray
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Re:  Application No. 08-2462I, City of Dallas’s Application to Amend Certificate of
Adjudication No. 08-2462 (As Amended)

Dear Ms. Castafiuela:

I am writing on behalf of the City of Houston (“Houston™) in response to the notice of the
above-referenced Application (the “Application”) filed by the City of Dallas (“Dallas™) to amend
Certificate of Adjudication No. 08-2462 (the “Certificate”). Copies of the notices reviewed by
the City dated October 3, 2008 (received October 9, 2008), and October 17, 2008 (Texas
Register publication), are attached for reference.

Please consider this letter as the City of Housten’s request for the Commission to conduct a
contested case hearing on the Application.

The City of Houston relies upon the Trinity River Basin, as well as other water resources,
for 1ts municipal water supplies to provide water to more than 3 million customers in Houston
and 1its environs, including Harris County, Texas. The City of Houston is the owner of, and/or
has contracts for, multiple water rights in the Trinity River Bagin, including Certificates of
Adjudication Nos. 08-4261 and 08-4277. Additionally, the Trinity River, including the fresh
water inflows contributed to the Galveston Bay and its estuaries, contributes to the economic
well being of the City of Houston and its citizens.

Accordingly, the City of Houston has direct health and safety, as well as, water rights and
pecuniary interests in the well being of the Trinity River Basin and the potential impacts that the
above-referenced Application might have on the river system, if granted, The City is located
downstream of the discharge and diversion points identified in the Application. For these
reasons, in order to protect its rights and afford adequate opportunity to review the Application
and any proposed amendments to the Certificate that may be published by Executive Director for
consideration by the Commission, the City of Houston requests that the Commission conduct a
contested case hearing on the Application,
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Accordingly, on behalf of the City of Houston, I request that the Commission and the
Executive Director’s staff provide the City with copies of all proposed amendments, technical
memoranda, and any other evaluations, and/or any notices proposed, promulgated, or published
by the Commission or the Executive Director’s staff related to this Application. Please have
these documents sent to my aftention using the following contact information:

Edmond R. McCarthy, Jr.

Jackson, Sjoberg, McCarthy & Wilson, L.L.P.
711 West 7 Street

Austin, Texas 78701

(512) 225-5606

(512) 225-5565 Fax
emccarthy(@jacksonsjoberg.com

Please note that this request is conditional, After furiher review and evaluation of the
Application and its potential impacts, Houston hopes to reach an agreement with the
Commission and Dallas on the Application that will address Houston’s interest in providing for
the health and well being of the Trinity River Basin, as well as protecting Houston’s downstream
water rights and other affected interests. Assuming that effort is successful, the City would be
able to withdraw its contested case hearing request,

By copy of this letter, | am advising Ms. Gwendolyn Webb, special counsel for Dallas,
and Mr. Ron Ellis of the Executive Director’s staff of this request for a contested case hearing
and copies of documents.

Thank you for your assistance.

Sincerely,
Jackson, 8j

“Edmond R. McCarthy, Jr.
Attorneys for the City of Houstgh
ERM/in

ce: City of Houston
Attn: Mr. Jun Chang, Interim Deputy Director
Public Works & Engineering Department
M. Bill Beauchamp, Senior Assistant City Attorney
City Attorney’s Office
TCEQ
Atin: Mr. Ron Ellis (MC 160)
City of Dallas
Attn: Ms. Gwendolyn Webb, Special Counsel
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NOTICE OF AN APPLICATION TO AMEND A
CERTIFICATE OF ADJUDICTION

APPLICATION NO. 08.2462]

The City of Dallas has applied 1o amend Certifiente of Adjudication No. 08-2462 to increase the
diversion amoust mnd the maximum combined diversion rate from the perimeter of Lake Ray
Hubbard on the East Fork Trinity River, Trinity River Basin in Dallas, Eaufinan, Rockwall, and
Collin Counties. More information on the spplivation and how @ participate in the permitting
PIOCESS 18 given below.

APPLICATION, The City of Dallas, Applicant, 1500 Marills Strest, Room 4AN, Dallas, Texas
75201, secks an amendment pursusrt to Texas Water Onde §11.122 and Tewass Cormmizsion on
Environmental Quality Ruoles 30 Texas Administrative Code (TAC) 88295.1, o seg, Published and
matled notice of the application is being given to the water right holders of record in the Trinity
River Bastn pursuant to 30 TAC §295.158,

Certificate of Adjudication MNo. 08-2462 authorizes the Chy of Dallas to mnintain an existing dam
and reservoir (Lake Ray Hubbard) on the Bast Fork Trinlty River, tributary of the Trinity River,
Trinity River Basin, in Dallas, Kaufinan, Rockwall, and Collin Countles, and 1o kmpound thetein
490,000 aore-feet of water, Owner is also authorized i divert and use not to excesd 89,700 acre-fest
of water per year af 2 maximum conbined diversion rate of 619 ofs (277,807 gpm) from the
perimeter of Lake Ray Hobbard and other points for municipal, industriad, agricaltural (Jrrigation),
mining, domestic, recreation, instream, livestock, and hydroelectrie power peneration plrposes.

Owner is finther athorized to use the bed and banks of Leke Ray Hubbard to store, divert and use
not o excesd 150,000 scre-feet of return-Bows per year for the puwrposes authorized by the
Certificate. Multiple special conditlons apply,

Applicant seeks to amend Certifieate of Adudication No. 08-2462 to increase diversion and nse of
water from Lake Ray Hubbard by 119,600 acre-foet of water per year, from 89,700 sora-feet of water
per vear r 209,300 acwe-feet of water per year, from the perimeter of Lake Ray Hobbard and other
poiuts suthorized for diversion for the authorized multiple purposses, being municipal, industrial,
agriculiral (rrigation), mining, domesde, recreation, nstreany, Hvestock, and hydroelectric poway
generation.

The request for the additional diversion of 119,600 agre-feat of water per year includes 49,600 acre-
feet of additional firm water and 70,000 acre-feet of water per yoar that is available on a less than
Frern bt



The application states that the request for an additfonal appropristionof water is based on adjustment
of the naturalized flows in the Trinity WAM 1o reflent “the increase in runoff that would have
oepurred over the hstorieal period had today's Jevel of developrent been there.” The application
further indicates that since “the initial water rights permit for Lake Ray Hubbard was based on pre-
development conditions, the reservoir Is cutrently permitted for significantly less than its full water
supply potential based on 2004 and ulthnate watershed conditions.™

Applicant also seeks w increase the authorized maximum combined diversion rate from Lake Ray
Hubbard by 836 ofs (373,197 gpm), from 619 ofs (277,807 gpm) to 1,455 ofs (653,004 gpm). No
incresse I storape is requested.

The Commission will review the application as submitied by the applicant and rnay ormay not grant
the application as requested,

The application and partial foes wersreceived on July 11, 2007, and additional information and fees
were received on April 11, and April 30, 2008, The application was declared adiministratively
complete and accepted for fAling with the Office of the Chief Clerk on Tune 6, 2008,

PUBLIC COMMENT / FUBLIC MEETING. Wiitien public conmments and sequests fora public
mesting should be submiteed o the Offcs of Chief Clerk, at the address provided in the information
section below, within 30 days of the date of newspaper publication of the notice. A public mesting iz
intended for the tking of public comment, and is not o contested case hearing, A public meating
will be held if the Executive Director determines that there I 2 significant degree of public intersstin
the application.

CONTESTED CASE HEARING., The TCEQ may grant a contested case bearing on this
application if a written hearing request iz filed withdn 30 days from the dute pTnewspaper publication
of this notice. The Executive Diveetor may approve the application unless a written request for &
contesied case bearing is filed within 30 days sfer newspaper publication of this notics,

To request a contested case hearing, youwmust submit the following: (1) your nsume {or fora groupor
association, an official represemative), mailing address, davtime phone number, and fax number, if
mry; (2) applicant's name and permit number; (3) the sinternem "[Mwe] request 2 contested case
hearing;” (4) a brief and specifie deseription of how you would be affected by the application In
way not cornmmon to the general pablic; and (5) the {ocation and distance of your propefty salative to
the proposed activity. You may glso submnit proposed conditions in the requested permit whick
would satisfy vour copperns. Requests for s contested vase hearing must be submitied In writingto
the Office of the Chief Clerk at the address provided n the information seetion below,

If & hearing request is filed, the Bxscutive Dizsctor will not issue the permit and will forward the
application and hearing request o the TCEQ Commissioners for their consideration at a schoduled
Commission meeting.



INFORMATION, Written hearing requests, public comments or requests for a public meeting
should be submited o the Office of the Chief Clerk, MO 105, TCEQ, P.O. Box 13087, Awstin, TX
F8711-3087. For infermation concerning the hearing process, please contact the Public Interest
Counsel, MC 103, the same address. For additional information, individual members of the general
public may comaet the Office of Public Assistance at 1-800-687-4040. General information
regarding the TCEQ can be found at our web site at www.tcey. state.pxus. Si desea informacion en
Espatiol, puede lamar af 1-800-687-4040,

Issned: Ootober 3, 2008
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NOTICE OF AN APPLICATION TO AMEND A CERTIFICATE OF ADJUDICTION
Execu
APPLICATION NO. 08-24621 o t]?‘g[g
. Agenda
The City of Dallas has applled to amend Certificate of Adjudication No. 08-2462 to
Increase the diversion amount and the maximum comblned diversion rate from the )
perimeter of Lake Ray Hubbard on the East Fork Trinity Rlver, Trinlty River Basin in Co 5810
Dallas, Kaufman, Rockwall, and Collin Countles. Mare Information on the application Agendas
and how to participate in the permitting process Is glven below,
Bublic Meetlngs
APPLICATION. The City of Dallas, Applicant, 1500 Marilla Street, Room 4AN, Dallas, and Hearings on
Texas 75201, seeks an amendment pursuant to Texas Water Code '11.122 and Permit Cases
Texas Commission on Environmental Quality Rules 30 Texas Administrative Code Caiénc!ar
{TAC) "295.1, et seq. Published and mailed notice of the application Is being given SR
to the water right holders of record in the Trinity River Basin pursuant to 30 TAC
295.158. State Office of
Administrative
Certificate of Adjudication No. 93-2462 authorizes the Clty of Dailas to maintain an Hearlnggm
existing dam and reservoir {Lake Ray Hubbard) on the Bast Fork Trinity River,
tributary of the Trinity River, Trinity River Basin, in Dallas, Kaufman, Rockwail, and .
Collin Countles, and to Impound therein 490,000 acra-faet of water, Owner Is also TCEQ Chief
authorized to divert and use not to exceed 89,700 acra-faat of water per year at a Clerk's Database

maximum combined diversion rate of 619 cfs (277,807 gpm) from the perimeater of
Lake Ray Hubbard and other points for municipal, Industrial, agrlcultural {Irrigation),
mining, domestic, recreation, instream, llvestock, and hydroelectric power
generation purposes. '

Owner is further authorlzed to use the bed and banks of Lake Ray Hubbard to store,
divert and use not to exceed 150,000 acre-feet of return-flows per year for the
purposes authorized by the Certificate, Multiple special condltions apply.

Applicant seeks to amend Certlficate of Adjudication No. 08-2462 to Increase
diversion and use of water from Lake Ray Hubbard by 119,600 acre-faet of water
per year, from 89,700 acre-feet of water per year to 209,300 acre-feet of water per
year, from the perimeter of Lake Ray Hubbard and other polnts authorized for
diversion for the authorized multiple purposes, belng runlcipal, Industrial,
agricultural (irrigation), mining, domastic, recreation, instream, llvestock, and
hydroelectric power generation.

The request for the additional diversion of 119,600 acre-feet of water per year
includes 49,600 acre-feet of additlonal firm water and 70,000 acre-feet of water per
year that Is avallable on a less than firm basls.

The application states that the request for an additional appropriation of watker s
based on adjustment of the naturalized flows in the Trinity WAM to reflect "the
increase in runoff that would have occurred over the histarical perfod had today's
level of development been there.” The application further indicates that since "the
initial water rights permit for Lake Ray Hubbard was based on pre-development
conditions, the reservoir is currently permitted for significantly less than its full

http:/fwwwd.tceq.state.tx.us/cid/CCD/index.cfin?fuseaction=main PublicNoticeDescResu... 10/17/2008
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water supply potential based on 2004 and ultimate watershed conditions,"

Applicant also seeks to increase the authorized maximum comblned diversion rate
from Lake Ray Hubbard by 836 cfs (375,197 gpm), from 619 cfs {277,807 gpm) to
1,455 ofs (653,004 gpm). No Increase in storage Is requested.

The Commission will review the applicatlon as submiltted by the applicant and may
or may hot grant the application as requested.

The application and partial fees were recelved on July 11, 2007, and additional
information and fees were recelved on April 11, and April 30, 2008. The application
was declared administratively complete and accepted for filing with the Office of the
Chief Clerk on June 6, 2008,

PUBLIC COMMENT / PUBLIC MEETING, Wrltten public comments and requests for a
publle meeting should be submitted te the Offlce of Chief Clerk, at the addrass
provided in the information sectlon below, within 30 days of the date of newspaper
publication of the notice. A public meeting is intended for the taking of public
comment, and is not a contested case hearing. A public meeting wiil be held If the
Executive Director determines that there is a significant degres of publlc Interest In
the application.

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this
application If a writken hearing request is filed within 30 days from the date of
newspaper publication of this notice. The Executive Director may approve the
application unless a written reguest for a contested case hearing 1s filed within 30
days after newspaper publicatlon of this notlce,

To regquest a contested case hearlng, you must submit the followlng: (1} your name
(or for a group or assoclation, an officlal representative}, malling address, daytime
phone number, and fax number, If any; (2) applicant's name and permit number;
(3) the statement "[1/we] request a contested case hearing;" (4) a brief and specific
description of how you would be affected by the application In a way not common to
the general public; and (5) the locatlon and distance of your property relatlve £o the
proposed activity. You may also submil propesed condltions in the requestad permit
which would satisfy your concerns. Requests for a contested case hearing must be
submitted in writing to the Offlce of the Chief Clerk at the address provided in the
information section below.

If a hearlng request is filed, the Executive Director will not issue the permit and wiil
forward the application and hearing request to the TCEQ Commissioners for their
consideration at a scheduled Commilsslon meating,

INFORMATION. Written hearing requests, public comments or requests for a public -
meeting should be submitted to the Office of the Chlef Clerk, MC 105, TCEQ, P.O.
Box 13087, Austin, TX 78711-3087, For Information concerning the hearing process,
please contact the Public Interest Counsel, MC 103, the same address. For
additional information, individual members of the general public rnay contact the
Office of Public Assistance at 1-800-687-4040, General Information regarding the
TCEQ can be found at our web site at www.iceq.state.tx.us, Sl desea informacldn en
Espafiol, puede llamar al 1-800-587-4040,

Issued; October 3, 2008
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Din b A
Re:  Application No. 08-24621, City of Dallas's Application to Amend Certilicate of . )
Adjudication No. 08-2462 (As Amended) BY /

Dear Ms. Castafiuela:

Tant writing on behalf of the City of Houston (“Houston™) in responsc to the notice of the
above-referenced Application (the “Application”) filed by the City of Dallas {(“Dallas”) to amend
Certificate of Adjudication No. 08-2462 (lhe “Certificate”). Copies of the notices reviewed by
the City dated October 3, 2008 (received October 9, 2008), and October 17, 2008 (Texas
Register publication), are attached for reference.

Please consider this letter as the City of Houston’s request for the Commission €o conduct a
contested case hearing on the Application. '

The City of Houston relies upon the Trinity Rivee Basin, as well as other water resources,
for its municipal water supplies to provide water to more than 3 million customers in Iouston
and its environs, including Harris County, Texas. The City of Ilonston is the owner of, and/or
has contracts for, multiple water rights in the Trinity River Basin, including Certificates of
Adjudication Nos. 08-4261 and 08-4277. Additionally, the Trinily River, inchiding the fresh
water inflows contributed to the Galveston Bay and its estarics, contributes to the economic
well being of the City of Houston and its citizens.

Accordingly, the City of [ouston has direct health and safety, as well as, water righty and
pecuntiary interests in the well being of the Trinity River Basin and the potential impacts that the
above-referenced Application might have on the river system, if granted, ‘Fhe City is located
downstream of the discharge and diversion points identified in the Application. Vor (hese
reasons, i order to protect its rights and afford adequate opportunity {o revicw the Application
and any proposed amendments to the Certificate that may be published by Executive Direclor for
consideration by the Comunission, the City of Houstan requests that the Commission conduct a
contested case hearing on the Application. /D
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Accordingly, on behalf of the Cily of Houston, [ request that the Commission and the
Fxecutive Dircctor’s staff provide the City with copics of all proposed amendments, techpical
memoranda, and any other evaluations, and/or any notices proposed, promulgated, or published
by the Commission or the Executive Director’s staff related to this Application. Please have
these documents sent (o my attention ustag the following contact information:

Edmond R. McCarthy, Jr.

Jackson, Sjoberg, McCarthy & Wilson, L.1,.P.
711 West 7' Streel

Austin, Texas 78701

(512) 225-5606

(512) 225-5565 Fax
emgecarthy@jacksonsiobere.com

Please note that this request is conditional. After further veview and evaluation of the
Application and ils potential impacts, Ilouston hopes to reuch an agrcement wilh the
Commission and Dallas on the Application that will address Houston’s interest in providing for
the healtlvand well being of the Trinity River Basi, as well as protecting Hlouston's downstream
watcr rights and other affocted interests, Assumung that effort is successful, the City would be
able to withdraw its contested case hearing request.

By copy of this letter, I an advising Ms. Gwendolyn Webb, special counsel for Dallas,
and Mt. Ron Ellis of the Executive Director’s staff of this request for a contested case hearing
and copies of documents.

Thank you for your assistance.

Sincerely,

Jackson, Sjobery, Wﬂson L
/Zi 7

Fdmond R. McCarthy, Jr.
Attomeys for the City of [oustpf

ERM/tn

cC: City of Houston
Attn: Mr, Jun Chang, Interirn Deputy Dicector
Public Works & Engincering Department
Mer. Bill Beauchamp, Senior Assistant City Attomey
City Attorney’s Office
TCEQ
Altn: Mr. Ron Ellis (MC 160)
City of Dallas
Attn: Ms. Gwendolyn Webb, Special Counsel
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NOTICE OF AN APPLICATION TO AMEND A
CERTIFICATE OF ADJUDICTION

APPLICATION NO. 08-2462]

The City of Dallas has applicd 1o amend Certificate of Adjudication No. 08-2462 to increase the
diversion amount and the maximum combined diversion rate from the perimeter of Lake Ray
Hubbard on the East Fork Trinity River, Trinity River Basin in Dallas, Kaufian, Rockwsl], and
Collin Counties. More information on the application and how Yo participate in the permitting
process is given below,

APPLICATION. The City of Dallas, Applicant, 1500 Marilla Street, Room 4AN, Dallss, Texas
75201, seeks an amendment pursuant to Texas Water Code §11.122 and Texas Commission on
Environmental Quality Rules 30 Texas Administrative Code (TAC) §8293.1, er seg. Published and
mailed notice of the application is being given to the water right holders of vecord in the Trinity
River Basin pursuant to 30 TAC §295.158.

Ceruticate of Adjudication No. 08-24482 authorizes the City of Dallas to maintain an existing dam
and reservoir (Lake Ray Hubbard) o the East Fork Trinity River, (ributary of the Trinity River,
Trinity River Basin, in Dallas, Kaufman, Rackwall, and Collin Counties, and 10 {mpound thereis
490,000 acre-feet of water. Owner is also authorized 1o dijvert and use oot 10 excaed 89,700 acre-feet
of water per yeor at a mucdmum combined diversion rate of 619 cfs (277,807 gpm) from the
perimeter of Lake Ray Hubbard and other points for municipal, industrial, agricultural (imigation),
mining, domestic, recreation, instrear, fivestock, and hydroelectric power generation purposes.

Owner is further autherized to use the bed and banks of Lake Ray Hubbard to store, divert and use
not to exceed 150,000 acre-feet of retum-flows per year for the purposes authorized by the
Cerlificate. Multiple special conditions apply.

Applicant geeks to amend Certificate of Adjudication No, (8-2467 10 increase diversion and use of
water from Lake Ray [ubbard by 119,600 agre-feet of water per year, from 89,700 acre-feet of water
per year to 209,300 acre-leet of water per year, from the penmeter of Lake Ray Mubbard and other
points authorized for diversion for the authorized multiple purposes, being municipal, industeial,
agriculural (irdgation), mining, domestic, recrention, instream, livestock, and hydroelecteic power
genemion.

The vequest for the additions! diversion of 119,600 acre-fest of water per year includes 49,600 acre-
feet of additional firm water and 70,000 ncre-feet of water per year that js avatlable on a less than
firm basis.

P.
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The application states that the request for an additional appropriation of water is based on adjustment
of the naturalized flows in the Trinity WAM 10 reflect “the increase in runoff that would have
oceurred over the historicol period bad today's level of development been there.™ The application
Rarther indicates that since “the inital water ri ghts permit for Lake Ray Hubbard was based oo pre-
development conditions, the reservoir is currently permitted for significantly less than its full warer
supply poterntal based on 2004 and ultimate watershed conditions ™

Applicant alsa seeks 10 increase the authorized maximum combined diversion rate from Lake Ray
Bubbard by 836 cfs (373,197 ppm), from 619 cfs (277,807 gpm) to 1,455 cfs (653,004 gpm). No
increass: in storage is raguested.

The Commission will review the application as submitted by the applicant and may or maynat grant
the application as requesied.

The application and partial fees were ceceived on July 11, 2007, and additional information and feas
were rectived on April 11, and Apdl 30, 2008. The application was declared administratjvely
complete and accepted for filing with the Office of the Chief Clerk on June 6, 2008,

PUBLIC COMMENT / PUBLIC MEETING. Wrinen public comments and requests for s public
meeting should be sibmitted to the Office of Chief Clerk, at the address provided ir the information
section below, within 30 days of the date of newspaper publication of the notice. A public meering is
intended for the taking of public comment, and is not & contested case bearing. A public meeting
will be held if the Executive Director deteemines that thars is 2 stenilicant degree of public inlersst in
the application.

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this
application if a written hearing request is filed within 30 days from the date of newspaper publicalion
of this notice. The Executive Director may approve the application unless 3 writlen request for a
contested case hearing is filed within 30 days afrer newspaper publication of this nolice.

Torequest a contested case hearing, you must submit the [o] lowing: (1) your nume (or fora group ar
asgocirtion, an officisl representative), mailing address, daytime phone nunber, and fax number, if
any; (2) applicamt’s name and permit number; (3) the starement "[JAve] request a contested case
heasing;" (4) a brief and specific description of how you would be affected by the application in a
way not comman to the general public; and (5) the Jocation and distance of your property relalive 1o
the proposed activity. You may alse submit proposed conditions in the requested permit which
would satisfy your concams. Requests for a contested case hearing must be submitied in writn gto
the Office of the Chief Clerk ot the address provided in the information section below.

If'a hearing request is filed, the Executive Dircoror will not issue the permit and wil) forward the
application and hearing request to the TCEQ Commissioners for their consideration at a scheduled
Commission meeying.
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INFORMATION, Written hearing requests. public comments or requests for a public meeting
should be submitied 10 the Office of the Chief Clark, MC 105, TCEQ, P.O. Box 13087, Austin, T
78711-3087. For information concerning the hearing process, please contact the Public Interest
Counstl, MC 103, the same address. For additiona] information, individual members of the genera)
public may contact the Ofiice of Public Assistance al 1-800-687-4040. General information
regarding the TYCEQ can e found at our weh sita at www.tceq.state.neus. Sidesen informacidn en
Espantol, puede Hamar al 1-800-687-4040,

Issued: October 3, 2008

P.
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Public Notice Description Results

Cloxe Windoet
NOTICE OF AN APPLICATION TO AMEND A CERTIFICATE OF ADIUDICTION

APPLICATION NO, 08-24621

The Clty of Daflas has applled to amand Certificate of Adjudication No, 08-2462 to
incraase the diverslon amount and the maximumm comblned diversion rate from the
perimeter of Lake Ray Hubbard on the East Fork Trinity River, Trinlty River Basin In
Dallas, Kaufman, Rockwall, and Collin Counties. More informatfon on the application
and how to participate in the permiting process Is glven bejow,

APPLICATION. The Clty of Duflas, Appltcant, 1500 Marilla Street, Roorn 4AN, Dalias,
Texas 75201, seeks an amendment pursuant to Texas Water Code ‘11,122 and
Texas Commission an Environmental Quallty Rules 30 Texas Administrative Code
(TAC) "295.1, et seq. Published and malled natica of tha application s being glven
to the water right hotders of record In the Trinlty River Basln pursuant to 30 TAG
295,158,

Certificate of Adjudication Mo. 08-2462 authorizes the Clty of Dallas to malntaln an
exlsting dam and reservoir (Lake Ray Hubbard) on the East Fork T) rinfty River,
tributary of the Tiinlky River, Trinlty River Basin, in Dallas, Kaufman, Rockwall, and
Collln Countles, and tp Impound thereln 490,000 acre-faet of water, Owner Is also
authorized to divert and use nat to exceed 89,700 acre-feet of water per year at a
maximum combined diverslon rate of 615 cfs (277,807 gpm) from the perdmeter of
Lake Ray Hubbard and other palnts for municipal, Industrlal, agricultural (Irrigation},
mining, domestic, recreation, Instream, {ivestock, and hydroelactric power
generation purposes,

Owner Is further authorized to use the bed and banks of Lake Ray Hybbard to store,
divert and use not to exceed 150,000 acre-feet of return-flows per year for the
purposes authorized by the Certificate. Muftiple special conditions apply,

Appileant seeks to amend Certificate of Adud|cation No. 08-2462 to Increase
dlversion and use of water from Lake Ray Hubbard by 119,600 acra-feet of water
per year, from B3,700 acre-feet of water per year to 209,300 acre-feet of water per
year, from the perlmeter of Lake Ray Hubbard and other points authorlzed for
diverslon for the authorized multiple purposes, helng municipal, ndustdal,
agricultural (irrigation), mining, domestic, recreation, Instream, Nivestock, and
hydroelectric power generation,

The request for tha additional diversion of 119,500 acre-feet of water per year

includes 49,600 acre-feet of additlonal flrm water and 70,000 acre-feet of water per

year that Is avallable on » less than firm basls,

The application states that the request for an additional appropriation of water [s
based on adjustment of the naturalized flows In the Trinlty WAM Yo reflect "the
Increase In runolf that would have nccurred aver the Nhistorleal perfod had today's
leve! of development been there.® The application further Indicates that since "the
Inltial water rights permit for Lake Ray Hubhbard was based on pre-development
condltions, the reservolr Is currently permitted for significantly fess than [ts full
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water supply potentlal based on 2004 and ultimate watershed conditlons.*

Appllcant also seeks to Increase the authorfzad maximum combined d|version rate
from Lake Ray Hubbard by B36 cfs (375,197 gpm), from 619 tfs (277,807 gpm) to
1,455 cfg (653,004 gpm), No Increase in storage s requested,

The Commission will review the appfication as submitted by the applicant and may
or may nat grant the application as requested,

The application and partial faes were recelved on July L1, 2007, and additional
Information and fees were recetved on Aprll 11, and April 30, 2008, The applicatian
was declared administratively complete and accepted for fllng with the Offlce of the
Chief Clerk on June 5, 2008,

PUBLIC COMMENT / PUBLIC MEETING. Written publlc comments and requests for a
publlc meeting should b submitted to the Offica of Chief Clerk, at the address
provided In the Information section below, withiy 30 days of the date of newspaper
pubfication of the naotice. A public meeting Is Intended for the taking of public
cornmant, and Is not a contested case hearing. A publlc meating wifl be held jf the
Executive Rirector datermines that there Is a slgnificant degree of public terast In
the application,

CONTESTED CASE HEARING, The TCEQ may grant a contested case hearing on this
apphcation If a written hearing request Is filed within 30 days from the date of
newspaper publication of this notice, The Executive Dirsctor may apprave tha
application tinless a writtan request for a contested case hearing Is filed within 30
days aiter newspaper publication of this natice,

To request a contested case hearing, you must submit the following: (1) your namae
{or for a group or association, an officta) representative), mailing address, daytime
phone number, and fax number, If any; (2) applicant’s name and permit number;
(3} the statement "[1/we] request a contested case hearing;" (4) a brief and specific
description of how you woilld be affected by the applicatior i & way not common to
the general public; and (5) the location and distance of your property relatlve to the
proposed activity, You may also submit praposed condltions In the requested permit
which would satisfy your concerns. Requests for 2 cantested case hearing must be
submltted In writing to the Office of the Chiaf Clark at the address provided In the
Informatlon sectlon below,

If & hearing request Is Flled, the Executive Directar Wil not Issua the permlt and wiil
forward the application and hearing request £o the TCEQ Commissloners for thelr
consideration at a seheduled Commission meetlng,

INFORMATION. Written hearing requests, publle comments ar requests for a public -
meeting shauld be submitted to the Dffice of the Chier Clerk, MC 105, TCEQ, P.O.
Box 13087, Austin, TX 78711-3087. For information conceming the hearing process,
please contact the Public Interest Counsel, MG 103, the same address. Far
additional Informatian, Individual members of the general public may contact the
Offica of Publlc Assistance at 1-BOD-687-4040, General Information regarding the
TCEQ can be found at our web slte at www, tceq.state.tx. us. S| desea Informaciéa en
Espaifol, puede llamar al {-B00-687-4040.

Issued; October 3, 2008
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FACSIMILE TRANSMISSION Mmoo

CONFIDENTIALITY NOTICE: The documents accompanying this facsimile ransmission cont
which is legally privileged and intended only for the use of the reci pient named below, We reques
telephonc of misrouted facsimile transmissions so that we may arvange for return of those docune
facsimaile transmission in error, you arc hereby notified that any d isclosure, copying,
reliance ofi the contents of the inforinalion contained

nin confidential inforniation
timmediate notifieation by
s tous. I yon receive thix

» distribution or the wking of any action in
in this facsimile transmisslon, is slrictly probibited.

P_QTE: October 31, 2008

NO. PAGES (including cover): . '}? T

TO:  The lTonorable La Donna Castafiuela  FAX NO.: 239-3311  CONTACTNO.: 219.3300

qi”;'ROM: lidmond . McCarthy, Jr, C/I\&NN 0.: 4(!4126/&21 1

RE: Application No. 08-24621, City of Dallay’ Application to Amend Cerlificate of Adjudication No,
08-2462 (as Amended)

ATTACHMENT: See attached.

ORIGINALS TO FOLLOW: YES X NO
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The Honorable La Donna Castafivela Via Telecopler & Certified Ma@. P4 a
Chiel Clerk Return Receint Requested

Texas Commission on Environmental Quality
1O, Box 13087 (MC 105)
Auslin, Texas 78711-3087

Re:  Application No. 08-2462], Cily of Dallas’s Application to Amend Certificate of
Adjudication No. 08-2462 (As Amended)

Dear Ms. Castafivela:

L am writing on behalf of the City of Houston (“Touston™) in response to the notice of the ;
above-referenced Application (the “Application™) filed by the City of Dallas (“IDallas™) to amend '
Certificate of Adjudication No. 08-2462 (the “Cerlificate”). Copies of the notices reviewed by
the City dated October 3, 2008 (received Qctober 9, 2008), and October {7, 2008 (Texas
Register publication), are attachced for reference.

Please consider this letter as the City of Houston’s request for the Commission €o conduct a
contested case hearing on the Application, : ’

The City of Houston relies upon the Trivity River Basin, as well as other water TCSOUTGEs,
for its municipal water supplies to provide water to more than 3 million customers in Houston
and its environs, including Harris County, Texas. The City of Houston is the owner of, and/or
has contracts for, multiple water rights in the Trinity River Basin, including Certificates of
Adjudication Nos. 08-4261 and 08-4277. Additionally, the Trinity River, including the fresh
water inllows contributed to the Galveston Bay and its estuaries, contributes to the economic
well being of the City of Houslon and its citizens.

Accardingly, the City of Touston has direct health and safety, as well ax, water rights and
pecuniary interests in the well being of the Trinity River Basin and the potential impacts that the
above-reforenced Application might have on the river system, 1f granted. The City is located
downsircam of the discharpe and diversion points identified in the Application.  Vor these
reasons, in order to protect its rights and afford adequate opportunily to review the Application
and any proposed amendments to the Certificate that may be published by Exceutive Director for
consideration by the Commissian, the City of Houston requests that the Commission conduct a
conlested case hearing on the Application.

3
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Accordingly, ot behalf of the City of Houston, [ request that the Commission arl the
Cxccutive Director’s staff provide the City with copies of all proposed amendments, technical
memorandi, and any other evaloations, and/or any notices proposed, promulgated, or published
by the Commission or the Executive Director’s stafl’ related to this Application. Please have
these documents sent to my attention using the following contact information:

Edmond R. McCarthy, Jr.,

Jackson, Sjoberg, McCarthy & Wilson, L.L.P,
711 West 7 Street

Austin, Texas 78701

(512) 225-5606

(512) 225-5565 Fax
emccarthy(@jacksonsjobera.com

Please note that this request is conditional, After further review and evaluation of the
Application and its potential impacts, Houston hopes 1o reach an agreement with the
Commission and Dallas on the Application that will address Houston's interest i providing for
the health and well being of the Trinity River Basin, as wel] as protecting Houslon's downgstream
water rights and other affccted interests. Assuming that cffort js successful, the City would be
able 10 withdraw its contested case hearing request.

By copy of this letter, [ am advising Ms, Gwendolyn Webh, special counsel for Dallas,
and Mr. Ron Ellis of the Cxecutive Director’s staff of this request for a contested case hearing
and copies of documents.

Thank you for your assistance,

Sineerely,

Edmond R. McCarthy, Jr.
Attomeys for the City of Joust

ERMAn

ce: City of Houston
Attn: Mr. Jun Chang, Interim Deputy Director
Public Works & Engineeting Department
Mr. Bill Beauchamp, Senior Assistant Cj ly Attorncy
City Attomey’s Office
TCEQ
Attn: Mr. Ron Ellis (MC 160)
City of Dallas
Attn: Ms, Gwendolyn Webb, Special Counsel



Rece ived: Oct 31 2008 04:20pm

(0CT-31-2008 FRI 04:12 PH LA™ IFFICES FAX NO. 512¢°7hbBb

%

Texas CoMmission oN EXVIRONMENTAL QUALITY

0y .

A
A
.(UL?(IJ:

NOTICE OF AN APPLICATION TO AMEND A
CERTIFICATE OF ADJUDICTION

APPLICATION NO. 08-24621

The City of Dallas has applied to amend Cenificate of Adjudication No. 08-24672 10 incrense the
diversion amount and the maximum combined diversion rate from the perimeter of Lalke Ray
Hubbard on the East Fork Trinity River, Trinity River Basin in Dallas, Kaufman, Rockwall, and
Collin Counties, More information on the application and how 10 padicipate in the permiting
process {5 given below,

APPLICATION, The City of Dallas, Applicant, 1500 Marilla Street, Room 4AN, Dallas, Texas
73201, seeks an amendmeant pursuant to Texas Water Code 811,122 and Texas Commiasion on
Environmental Quality Rules 30 Texas Administrative Code (TAC)§5295.1, e seq. Published and
mailed notice of the application is being given to the water right holders of record in the Tringty
River Basin pursuant 10 30 TAC §295.138.

Cerificate of Adjudication No, 08-2462 anthorizes the City of Dallas to maintain an existing dam
and reservoir (Lake Ray Hubbard) on the Enst Fork Trinlty River, tributary of the Trinity River,
Trinivy River Basin, in Dallas, Katfnan, Rockwall, and Collin Counties, and 10 impound thersin
490,000 acre-feut of water, Owner is also authorized to divert and use nof to exceed 89,700 acre-fect
of water per year t a rosxiroum combined diversion rate of 619 ofs (277,807 gpm) from the
perimeter of Lake Ray Hubbard and other points for municipal, industrial, agricoltural (rrigation),
mining, domestic, recreation, instream, livestack, and hydroelectric power generation purposes.

Qwner is further authorized to use the bed and banks of Lake Ray Huhbard to store, divert and use
‘not to exceed 150,000 acre-feet of rewem-flows per year for the purposes authorized by the
Certificate. Multiple special conditions apply.

Applicant seeks o amend Certificate of Adjudication No. 08-2462 to increase diversion tnd wse of
watzr from Lake Ray Hubbard by | 19,600 acre-feet of water per year, from 89,700 acre-feet of water
per year to 209,300 acre-feet of water per year, from the perimeter of Lake Ray Hubbard and ather
poinis suthorized for diversion for the authorized multiple purposes, being municipa?, industrial,
agriculwral (irrigation), mining, domestic, recreation, instream, livestock, and hydraclectric power
peneration.

The request for the additional diversion of | 19,600 acre-feet of water per yeavincludes 49,600 acre-
feet of additional firm water and 70,000 acre-feot of water per year that is available on a Jess than
fivro basis.

04
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The application states that the request for an additional appropriation of water is based on adjustmeni
of the naturalized flows in the Trinity WAM to reflect "the increase in runoff that would have
aceurred over the historica! period had today's leve] of development been there.” The application
further indicates that since “the initial water rights permit for Lake Ray Hubbard was based on pre-
development conditions, the reservoir ts currently permitted for significantly less than its fiyl] water
supply potential based on 2004 and uhtimate watershed condiljons.”

Applicant also seeks o increase the authorized maximum combined diversion rate from Lake Ray
Hubbard by 836 cfs (375,197 gpm), from 619 cfs (277,807 gpm) to 1455 cfs (653,004 ppm). No
increase in storage is requested.

The Cornmission will review the application as submited by the applicant and may or ray nat grant
the application as requested.

The applicarion and partial fees weve received on July 11, 2007, and additional information and fees
were received on April 11, and April 30, 2008. Tne application was declared adrvinistratively
complete and accepted for filing with the Office of the Chief Clerk on June 6, 2008,

PUBLIC COMMENT /PUBLIC MEETING. Written public cornments and requests for a public
meering should be submined 10 the Office of Chief Clerk, at the address provided in the information
section below, within 30 days of the date of newspaper publication of the notice. A public meetng is
intended for the taking of public comment, and is nof a contested case hearing. A public meeting
will be held if the Executive Director determines that there is a significant degree of public interest in
the application.

CONTESTED CASE HEARING, The TCEQ may grant a contested case hewring on this
applicaion if 8 written hearing requestis filed within 30 days from the date of newspaper publication
of this notice. The Executive Director may approve the application unless a wrltten request for a
contested case hearing is fifed within 30 days after newspaper publication of (his natice.

To request a contested case hearing, you must submit the following: (1) your name (or for o group or
association, o official representative), mailing address, daytime phone number, and fax number, if
any; (2) applicant's name and permit number; (3) the sraternent "[I/we) request & contested case
heating;” (4) a brief and specific description of how you would be affected by the application in n
way not comron t the general public; aad (5) the jocation and distance of your propeity relative to
the proposed activity, You may also submit proposed conditions in the requested permit which
would satisfy your concemns. Requests for a contested cave hearing must be submitted in writng to
the Office of the Chief Clerk at the address provided in the Information section below,

Ifa hearing request is filed, the Executive Direcror will not issue the permit and will forward the
application and hearing raquest 1o the TCEQ Commissioners far their consideration at 4 scheduled
Compmission mesting.
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INFORMATION. Wntten hearing requests. public comments or requests for a public meeting
should be submitied to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Ausdn, TX
78711-3087. For information concerning the hearing process, please contact the Public [nierest
Coungel, MC 103, the same address. For additiona] information, individual members ol the general
public may contact the Office of Public Assisiance at 1-800-687-3040. Genera) information
regardimg the TCEQ can be ound al our web site at wwwtceq.stare 1x.vs. Si deses jnformacion en

Espado}, puede {lamar al 1-800-687-4040.

Issued: October 3, 2008

P.
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Publie Notice Description Results

Clase Windaw
NOTICE OF AN APPLICATION TO AMEND A CERTIFICATE OF ADIUDICTION

APPLICATION NO. 08-24621

The Clty of Dallas has applled to amend Certiflcate of Adjudlcation No. 08-2462 to
Increase the diversion amount and the maximum combined dlverslon rate fram the
perimeter of Lake Ray Hubbard on the East Fork Trinity River, Trinity River 8asin ln
Dallas, Kaufman, Rockwall, and Collin Countles, Mare information on the appllcation
and how to participate in the permittng process [s given balow.

APPLICATION. The City of Dallas, Applicant, 1500 Marilla Street, Room 4AM, Dallas,
Texas 75201, seeks an amendment pursuant to Yexas Water Code '11,122 and
Texas Commisslon on Environmental Quality Rules 30 Texas Administrative Code
(TAC) "295.1, et seq. Published and malled notice of the appllcaticn Is belng glven
to the water right holders of record In the Trinlty River Basin pursuant to 30 TAG
295.158.

Certificate of Adjudication No. 08-2462 authorizes the City of Dallas to malntain an
existing dam and reservelr (Lake 8ay Hubbard) on the East Forlc Trinity River,
tributary of the Trinity River, Trinlty River Basin, In Dallas, Kaufman, Rockwall, and
Caliln Countles, and to Impound thereln 490,000 acre-leat of water, Owner Is also
authorlzed to divert and usa not to exceed 89,700 acre-feet of water per year at a
maximum comblned diversion rate of 619 cfs (277,807 gpm) from the perimeter of
Lake Ray Hubbard and other polnts for municipal, industrial, agrcuitural (Irrigatlon),
mining, domestic, recreation, instream, llvestack, and hydroelectric power
generatlon purposes.

Owner Is further author(zed to use the hed and banks of Lake Ray Hubbard to store,
divert and use not to exceed 150,000 acre-feet of return-flows per year for the
prposes authorlzed by the Certificate, Multiple special tonditlons apply.

Appllcant seelts to amend Certificate of Adjudication No. 08-2462 to Increase
diverslon and use of water from Lake Ray Hubbard hy 119,600 acre-faet of water
peryear, from 89,700 acre-feet of water per year to 209,300 acre-feet of water per
year, from the perimeter of Lake Ray Hubbard and other palnts authorlzad for
diversion for the authorized multiple purposes, being munldpal, Industrial,
agricuttural {irvigatian), mialng, domestlc, recreaton, Instream, livestock, and
hydroalectric power generation,

The request for the additional divarston of 119,600 acre-feet of water per year
Includes 49,600 acra-fect of additlanal irm water and 79,000 acre-faet of water per
year that {s avallable on a less than firm basls.

The application states that the request for an additlonal appropriation of watey Is
based on adjustment of the naturallzed flows In the Trinfty WAM to reflect "tha
Increase In runaoff that would have occurred over the historical perled had today's
level of development been there,” The appilcation further Indicates that since “the
lnitial water rights permiit for Lake Ray Hubbard was based an pre-development
condltions, the reservoir Is currently permited for slgnificantly Tess than Its full

RYLATED LYNKS:
Central Reglstry

Executive
Rirectar's
Agenda

Commilssion
Adendas

Public Megtngs
and Hearings on
Parmit. Cases
Galendar

State Qffice of
Administrative
Hearlngs @5M

TCEQ Chlaf
Clerlds Datakiase

hitp:/fworwd teeq gtate.txus/cid/ CCD/index, cfin Huseaction=main. PublicNoticeDescResu...  10/17/2008



Received: Oct 31 2008 04:21pm
0CT-31-2008 FRI 04:13 P LA OFFICES FaK KO 5123”"‘5585 P. 08

' Scarch the TCEQ Chief Clerk's Databasc - Texas Commission on Environmental Quality ... Pape 2 of 3

witer supply patentlal hased an 2004 and ulimate watershed condiHons,”

Agplicant also seeles to Increase the authorized maximum comblned diversion rate
from Lake Ray Hubbard by 836 cfs (375,197 gpm), from 619 cfs (277,807 gpm) to
1,455 ¢fs (653,004 gpm). Na Increase In storage Is requested,

The Commisston will reviaw the appllcation as supmitted by the appllcant and may
or may not grant the application as requested,

The application and partial fees were recelved on July 11, 2007, and additlonal
Infarmnation and fees were recelved on April 11, and Aprif 30, 2008. The application
was declared administratively complete and accepted for fling with the Cffice of the
Chlef Clerk on June 6, 2008,

PUBLIC COMMENT / PUBLIC MEETING. Wrilten public comments and requests for a
public meeting should he submitted ta the Office of Chief Clerk, at the address
brovided In the Information section befow, within 30 days of the date of newspaper
publicatlon of the natica. A public meeting Is Intended! for the taking of publle
comment, and Is not a contested case hearing, A pubilc meeting will be held if the
ExecutiVe Dlrector determines that there Is a significant degree of public Interest In
the application,

CONTESTED CASE HEARING, The TCEQ may grant a contested case hearing on this
application If & written hearing request Is Med within 30 days from the date of
newspaper publication of this notice, The Executive Dlrector may apprave the
appilcalion unless a written request for a contested casa hearlng 1s flled within 30
doys after newspaper gublication of this notice,

To request a contested case hearlng, you must submit the follawlngs {1) your name
{ar for a group or assoclation, an offlclad representative), malling address, daytime
phone number, and fax number, If any; (2) applicant’s name and perm|t number;
{3) the statoment “[I/we] request a contested case hearlng;” (4) a brief and specific
description of how you would be aifected by the application In a8 way not common to
the general public; and (5) the locatlan and distance of your property relative to the
proposed activity, You may also submit propasad conditlons In the requested permit
which would satlsfy your concerns. Requests far a contested case hearing must be
submitred In writing to the Offtlce of tha Chief Clerk at the address provided in the
Information section below.

It a hearing request is Filed, the Executlve Director will not lssug the parmit and will
farward the application and hearlng request to the TCEQ Commissloners for their
consideration at a scheduled Commlssion meeting.

INFORMATION, Writtan hearlng requests, publlc comments ar reguests for a publle -
meeting should be submitted to the Office of the Chief Clerkc, MC 108, TCEQ, P.O.
Box 13087, Austin, TX 78711-3087, For Information concarping the hearing process,
please contact the Public Intersst Counsel, MC 103, the same address, For
additlonal Information, Individual members of the general public may contact the
Oftlce of Public Assistance at 1-B00-687-4040. General Information regarding the
TCEQ ¢an be faund at our web site at www, tceq.state.tr.us, Si desea Informactdn ap
Espaitol, piede llamar al 1-800-687-4040,

Issued; October 3, 2008
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CONFIDENTIALITY NOKICL: The documents accompanying this facsimile transmlisslon contain confidential information
whicl is legally privileged and intended only for the use of the recipient named below, We requesl immediate notification Ly

telephone ol wistouted facsimile transmissions so (hat we may airange for return of those documents to s, 17 you receive this

facsimile {ransmission in emor, you are hereby notified that any disclosure, copying, distribition or the taking, of any action in
reliance on the contents of the information contatned in (s facsimile transmission, is strictly prohibited.

DALE:  October 31, 2008

NO. PAGES (including eover):

g

TO:  The Honorable La Donna Castatiuela

FAX NO.: 230-3311 PONTACT NO.: 23923300
FROM: Edmond R. McCarthy, Ir. C/MNO.:  40-829/3010
RE: Application No. 08-2410F, NTMWD's Application to Amend Certificate of Adjudication No,
08-2410 (as amended)
ANTTACHIMENT:

Seco attashed,

ORIGINALS TO FOLLOW: YES X NO
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Texas Commission on Environmental Quality
P.O. Box 13087
Austin, TX 78711-3087

Re:  Application No. 08-24621 of the City of Dallas to Amend Certificate of
Adjudication No. 08-2462, as amended (446-12)

Dear Ms. Castafiuela;

I am writing on behalf of my client, the North Texas Municipal Water District (the
"District"), in response to the notice of an application (the "Application") to amend Certificate of
Adjudication No. 08-2462, as amended (the "Certificate"), filed by the City of Dallas
("Applicant"). Please consider this letter as the District's formal request for a contested case
hearing on the Application.

The North Texas Municipal Water District relies upon water supplies in the Trinity River
Basin, as well as other water resources, for its municipal water supplies to meet the needs of its
members and customers. The District is the owner of a number of surface water rights in the
Trinity River Basin, including Certificate of Adjudication No. 08-2410, as amended, and it has a
pending application to amend that right currently on file with the Commission. This water right
of the District includes special conditions which limit the District's diversion of water thereunder
to times when Lake Ray Hubbard, authorized by the Applicant's Certificate, is spilling; therefore,
the Application has the potential to impact the extent to which the District is able to utilize its
own water rights. Additionally, the Trinity River provides water that supports the economic
health and well being of the District and its members and customers. Accordingly, the District
has signiflicant property interests in the waters of the Trinity River Basin., Tor these reasons, and
in order to protect its rights to further review the Application and the proposed water right
amendment that may be proposed by the Executive Director and the Commission, the District
requests that the Commission conduct a contested case hearing on the Application.

The District expects to reach agreement with the Executive Director and the Applicant
regarding the Application, following the FExecutive Director's completion of its technical review
of the Application and its preparation of a draft permit amendment, Thus, the District makes this
filing only in order to preserve its ability to further evaluate the Application, the manner in which
it is reviewed by the Exccutive Director and considered by the Commission, and any drafi permit

Lloyd Gosselink Rochelle & Townsend, P.C.

71
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. Ms. LaDonna Castafiuela
November 10, 2008
Page 2

amendment that may be prepared by the Executive Director. The District énticipates that
following its further evaluation of such matters it will be able {o withdraw this hearing request.

Accordingly, on behalf of the District, I request that the Commission and the Executive
Director's staff provide the District with copies of all proposed amendments, technical
memoranda, and any other evaluations and/or any notices proposed, promulgated, or published
by the Commission or the Execulive Director's staff related to this Application. Please have
these documents sent to my attention using the foliowing contact information:

Martin C. Rochelle

Lloyd Gosselink Rochelle & Townsend, P.C.
816 Congress Ave., Suite 1900

Austin, TX 78701

(512) 322-5810

(512) 472-0532 Fax
mrochelle@lglawfirm.com

Thank you for your assistance in this important matter.

Sincerely,
)
Martin C. Rochelle

MCR/aph
0446\ E2ADWLAIL081105aph

cc: Ms. Gwendolyn Webb
Mr. Robert McCarthy
Mr. Mike Rickman -
Mr. Tom Gooch
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P.O. Box 13087 - B SE00
E o SES
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Re:  Application No. 08-24621 o 1he City of Dallas to Amend Certificate of a5 o -

Adjudication No. 08-2462, as amended (446-12)

Dear Ms. Castaniuela:

I am writing on behall of my client, the North Texas Municipal Water District (the
"District”), in response to the notice of an application (the "Application™) to amend Certificate of
Adjudication No. 08-2462, as amecnded (the "Certificate™), filed by the City of Dallas
("Applicant"). Please consider this letter as the Distact's formal request for a contested case
hearing on the Application.

The North Texas Municipal Water District relies apon water supplies in the Trinity River
Basin, as well as other water resources, for its municipal water supplies to meet the needs of its
members and customers.  The District is the owner of a number of surface water rights in the
Trinity River Basin, including Certificate of Adjudication No. 08-2410, as amended, and it has a
pending application to amend that right currently on file with the Commission. This water i ght
of the District includes special conditions which Timit the District's diversion of water thereunder
to times when Lake Ray Fubbard, authorized by the Applicant's Certificate, is spilling; thercfore,
the Application has the potential to impact the extent to which the District is able to utilize its
own water rights. Additionally, the Trinily River provides water that supports ihe economic
health and well being of the District and its members and customers. Accordingly, the District
has significant property interests in the waters of the Trinity River Basin. For these reasons, and
in order to protect its rights to further review the Application and the proposed water right
amendment thal may be proposed by the Execulive Director and the Commission, the Disirict
requests that the Comrnission conduct a contesied case hearing on the Application.

The District expects to reach agreement with the Executive Director and the Applicant
regarding the Application, following the Executive Director's completion of its teclmical review
of the Application and its preparation of a draft permit amendment. Thus, the District makes this
filing only in order to preserve its ability to further evaluate the Application, the manner in whicl
it is reviewed by the Executive Dircctor and considered by the Comumission, and any draft permit

Lloyd Gosselinkk Rochelle & Townsend, P.C.
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amendment that may be prepared by the Lxecutive Director. The District anticipates that
following its further cvaluation of such matters it will be able to withdraw this hearing request,

Accordingly, on hehalf of the District, T request that the Commission and the Executive
Director's staff provide the District with copies of all proposed amendments, techuical
memoranda, and any other evaluations and/or any notices proposed, promulgated, or published
by the Cormission or the Executive Director's staff velated to this Application. Please have
these documents scat to my attention using the following comact information:

Martin C. Rochelle

Lloyd Gosselink Rochelle & Townsend, P.C.
816 Congress Ave., Saite 1900

Austin, TX 78701

(512) 322-5810
(512) 472-0532 Fax
nwochelle@lglawfirm.com

Thank you for your assistance in this important matter,

Sincerely,

Martin C, Rochelle

MCR/aph
04401 2ADW LNr08 103 ph

cC: Ms. Gwendolyn Webb
Mr. Robert McCarthy
Mr. Mike Rickman
Mr, Tom Gooch
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THE INFORMATION CONTAINED IN THIS FACSIMILE MESSAGE 1S ATTORNEY PRIVILEGED AND
CONFIDENTIAL INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY
NAMED ABQVE, THE REVIEW, DISSEMINATION, DISTRIBUTION QR COPYING OF THIS
COMMUNICATION TO ANYONE OTHER THAN THE INTENDED ADDRISSEE IS STRICTLY
PROHIBITED. IF YOU HAVE RECEIVED TITIS COMMUNICATION IN ERROR, PLEASE TIMMEDIATELY

NOTIFY US BY TELEPHONE, AND RETURN THE ORIGINAL MESSAGR TO US AT THI ABDVE
ADDRESS VA THE U.S. POSTAL SERVICE. THANKX YOU,

I YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL US AS SOON AS FOSSIBLE AT (512) 122.5800.

Lioyd Gosselink Blevins Rochelle & Townsend, P.C.
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November 6, 2008

Ms. LaDonna Castafiuela
Office of the Chief Clerk

Texas Commission on Environmental Quality
MC-105

P.O. Box 13087
Austin, Texas 78711-3087

VIA FACSIMILE & REGULAR MAIL

RE: Application No. 08-2462I, City of Dallas’ Application to Amend
Certificate of Adjudication No. 08-2462, as amended

Dear Ms. Castaiiuela:

The following is Trinity River Authority’s (“TRA™) request for a contested case
hearing in response to the notice of the above-referenced Application (the "Application")
recently filed by the City of Dallas ("Dallas"} to amend Certificate of Adjudication No.
08-2462 (the "Certificate”). A copy of the notice that was reviewed by TRA, having
been issued on October 3, 2008 (received October 9, 2008), is attached for reference.

The Texas Commission on Environmental Quality (“TCEQ”) may grant a
contested case hearing on this application if a written hearing request is filed within 30

days from the date of newspaper publication of notice. TRA requests for TCEQ to
conduct a contested case hearing on the Application,

One of TRA’s major functions is to provide water and wastewater related services
within the TRA territory. This is a valuable service to millions of Texans who live and
work in the Trinity River Basin. To help to accomplish this function, TRA is the owner
of water rights in the Trinity River Basin, some of which are specified in Certificate of
Adjudication No. 08-4248, as amended. Copies of Certificate of Adjudication No. 08-
4248 and its subsequent amendments are attached for reference.,

Accordingly, TRA has water rights that could be affected by the impacts of the
above-referenced Application, if granted. TRA’s water right is located downstream of
the diversion points identified in the Application. For these reasons, in order to protect



Ms. Castafiuela
November 6, 2008
Page 2

its rights and afford adequate opportunity to review the Application and any proposed
amendments to the Certificate that may be published by Executive Director for
consideration by TCEQ, TRA requests that TCEQ conduct a contested case hearing on
the Application.

Therefore, TRA requests that TCEQ and the Executive Director's staff provide
TRA with copies of all proposed amendments, technical memoranda, and any other
evaluations, and/or any notices proposed, promuigated, or published by TCEQ or the
Executive Director's staff related to this Application. Please send these documents using
the following contact information:

Fred B. Werkenthin, Jr.

Booth, Ahrens & Werkenthin, P.C.
515 Congress

Suite 1515

Austin, Texas 78701-3503

(512) 472-3263 Phone

(512) 473-2609 Facsimile
fbw@baw.com

Please note that this request is conditional. After further review and evaluation of
the Application and its potential impacts, TRA hopes to reach an agreement with TCEQ
and Dallas on the Application that will address TRA's interest by protecting TRA's
downstream water rights and other affected interests. Assuming that effort is successful,
TRA would be able to withdraw its contested case hearing request.

Very truly yours, M
red B. éerkenthin, Jr.
Attorney for the Trinity River Authority

Thank you for your assistance.

FBW/THN/cms
Enclosures

ce: Mr. Howard Slobodin VIA E-MAIL
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NOTICE OF AN APPLICATION TO AMEND A
CERTIFICATE OF ADJUDICTION

APPLICATION NO. 08-24621

The City of Dallas has applied to amend Cextificate of Adjudication No, 08-2462 to increase the
divetsion amount and the maximum combined diversion rate from the perimeter of Lake Ray
Hubbard on the East Fork Trinity River, Trinity River Basin in Dallas, Kaufiman, Rockwall, and
Collin Counties. More information on the application and how to participate in the permitting
process is given below.

APPLICATION. The City of Dallas, Applicant, 1500 Marilla Street, Room 4AN, Dallas, Texas
75201, seeks an amendment pursnant to Texas Water Code §11.122 and Texas Commission on
Environmental Quality Rules 30 Texas Administrative Code (TAC) §8295.1, ef seq. Published and
mailed notice of the application is being given to the water right holders of record in the Trinity
River Basin pursuant to 30 TAC §295.158.

Certificate of Adjudication No, 08-2462 authorizes the City of Dallas fo maintain an existing dam
and resetvoir (Lake Ray Hubbard) on the East Fork Trinity River, tributary of the Trinity River,
Trinity River Basin, in Dallas, Kaufman, Rockwall, and Collin Counties, and to impound therein
490,000 acre-feet of water, Owner is also authorized to divert and use not to exceed 89,700 acre-feet
of water per year at a maximum combined diversion tate of 619 ofs (277,807 gpm) from the
perimeter of Lake Ray Hubbard and other points for municipal, industrial, agricultural (irrigation),
mining, domestic, recreation, instream, livestock, and hydroelectric power generation purposes.

Owner is further authorized to use the bed and banks of Lake Ray Hubbard to store, divert and use
not to exceed 150,000 acre~feet of return-flows per year for the purposes authorized by the
Certificate. Multiple special conditions apply.

Applicant seeks to amend Certificate of Adjudication No. 08-2462 to increase diversion and use of
water from Lake Ray Hubbard by 119,600 acre-feet of water per year, from 89,700 acre-feet of water
per year to 209,300 acre-feet of water per year, from the perimeter of Lake Ray Hubbard and other
points authorized for diversion for the authorized multiple purposes, being municipal, industrial,
agricultural (irrigation), mining, domestic, recreation, instream, livestock, and hydioelectric power
generation, ’

The request for the additional diversion of 119,600 acre-feet of water per year includes 49,600 acre-
feet of additional firm water and 70,000 acre-feet of water per year that is available on a less than
firm basis,



The application states that the request for an additional appropriation of water is based on adjustment
of the naturalized flows in the Trinity WAM to reflect “the increase in runoff that would have
occurred over the historical period had today's level of development been there.” The application
further indicates that since “the initial water rights permit for Lake Ray Hubbard was based on pre-
development conditions, the reservoir is currently permitied for significantly less than its full water
supply potential based on 2004 and ultimate watershed conditions,”

Applicant also seeks to increase the authorized maximum combined diversion rate from Lake Ray
Hubbard by 836 cfs (375,197 gpm), from 619 cfs (277,807 gpm) to 1,455 cfs (653,004 gpm). No
increase in storage is requested.

The Commission will review the application as submitted by the applicant and may or may not grant
the application as requested.

The application and partial fees were received on July 11, 2007, and additional information and fees
were received on April 11, and April 30, 2008, The application was declared administratively
complete and accepted for filing with the Office of the Chief Clerk on June 6, 2008,

PUBLIC COMMENT /PUBLIC MEETING. Written public comments and requests for a public
meeting should be submitted to the Office of Chief Clerk, at the address provided in the information
section below, within 30 days of the date of newspaper publication of the notice. A public meeting is
intended for the taking of public comment, and is not a contested case hearing. A public meeting
will be held if the Executive Director determines that there is a significant degree of public interest in
the application.

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this
application if a written hearing request is filed within 30 days from the date of newspaper publication
of this notice. The Executive Director may approve the application unless a written request for a
contested case hearing is {iled within 30 days after newspaper publication of this notice.

To request a contested case hearing, you must submit the following: (1) your name (or for a group or
association, an official representative), mailing address, daytime phone number, and fax number, if
any; (2) applicant's name and permit number; (3} the statement *[U/we] request a contested case
hearing;" (4) a brief and specific description of how you would be affected by the application in a
way not common to the general public; and (5) the location and distance of your property relative to
the proposed activity. You may alsc submit proposed conditions in the requested permit which
would satisfy your concerns. Requests for a contested case hearing must be submitted in writing to
the Office of the Chief Clerk at the address provided in the information section below.

If a hearing request is {iled, the Executive Director will not issue the permit and will forward the
application and hearing request to the TCEQ Commissioners for their consideration at a scheduled
Commission meeting.



INFORMATION. Written hearing requests, public comments or requests for a public meeting

should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O, Box 13087, Austin, TX .
78711-3087. For information concerning the hearing process, please contact the Public Interest

Counsel, MC 103, the same address. For additional information, individual members of the general

public may contact the Office of Public Assistance at 1-800-687-4040. General information

regarding the TCEQ can be found af our web site at www.iceq.state.tx.us. Sidesea informacién en

~ Espafiol, puede llamar al 1-800-687-4040.

Issued: October 3, 2008



EERTIFICATE OF ARJUDTCATION

CERTIFICATE OF ADJUDICATIOR: 08=4248 OWNER: Trimity River auithority
. wf Toxas
¥, 0. Box GO
Arliogcon, Texas 16010

COLNTIES: Polk, Libervy, Chacbazs PRAIOREXY DATES:
' San Jocinto, Jofferaon amd Februaey 26, 191:’,
Ualvazton Sopeashat 8, 1926,
P Decenber 12, £D2Y,
) ) Septesber 24, 1936, i
- and Seprocher 23, 1959.

FATERCOUNSE: Lake Livingston and MASIN:  Trinity River ' B
. che Trinity River

WHEREAS, by fimal deerae of the 3534th Judictel Disrrict Court of Chame
btts County, it Causo He. 344=10B65, In Rey The Adjudiention of Wacey Rishe '
{n the Lower Trinity River Sexment of :5‘&'.%ninl River Rasin ‘and vegtern
portion of ‘thm Nechea—irinity Conaral Rasin datad Ootvbsr 30, I985 a riglit
vis vecognized under Pexmit 173, Parwit 992, Pemmit 1132, Permit- 12434,
Paraly [S7DABDEFC and Parmic 1974A suchordrzing the Trinity Rivor Authority of
fexud o appropriate waters -of the Stace of Toxes am met forth below;

WHEAFAS, by an ameodmenc to Pexmit J9TOARDEFC Losued on August 18, 1982,
the Texas Mater Comniscion authorized a chingn in the uge of 7000 acte~Eeot
of watoe frem Andusexizl to minidg purposes within Liberey umd Chanhexa
Caynties, Taun, with sn expiration dace of Sspeecber L, 19863

HOY, THEREFORE, this cervificate of adjudication to apptupnnm varars
of the Stare of Texas dn the Trinity River Basin do isuued o che Irinicy
Kver Authoricy of Texas, subjest to the following l:aru and condicionas

1. THPOUMDMENT .
A Osmer, in conjunetion with the City of fouskon under )
| Cereificace of Adjudication 0B=4261, is authorizad to maintain

an exiscing dam sod reservoir (Loke Livipgston} on the Toindity
Kiver ond impound thurein wat to axcesd 1,7505000 acre~faot of
water, THe cast und of the daw i3 loested 4in the Thamas
Bradley Survey, Mm'::n:-.: 98, Polk Cointy, Texas,

A, Omer, Ih n:mdnncnicn- vith cha city of Houston . undex
Coreificate of Adjudicatdon 03~436), iz suthorized to complete
constructlion of a dam and reservoir (lake Wallisville) on the -
Trinivy Hfvar and fupiomd non- 2o excesd 51,600 gserevfeer of
varer. Station 0 + 00 on che cengorling of the dam beaps S
32%29454, 13,906.24 faur from the uux::hwnt coxnar of the §.
Burnsy Grant, Abatract 7, Chushers Gounty: :taxas.

C:  Ounter $n.-authorized to mrintain an e:isl::lna moo acre-fook, .

eapyeity off-chicvel 'yazurvoly. The levar cbeating: paid

resetvolr is lacated in the' Washiagkon County BB Bunpmly

Survay LI, Abntrack 513, Liherty Causty, Texes. .

B. Oumer iz asithorfzed to medutnin an axiscing 195 acre-foob
' papucdty off-channel seservoiz. The lovee graating paid
raservolr iz located in the ¥. A. Nolte Survey, Abskracg 607,
Chanbers County, Texas,. A " .

2. USE ' .

A.  Ouner L& authorized to divect and' uyae not o excend 181,950 .
gero=fast of water per anhun for the irrigation oF 749,000
ueres of land within the sarvica axes OF tha Trinicy Niver

L Authority of Texan in ‘Tripity, Polk, Sah Jacineo, Liberey,
E Chombers and Jeffurzen Quunties. T water anthovized harcin
shall be divertad From the following rourcess

haid bt e e L,




cereliteare of AdJudfcation: 0
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(1) Tedndey RIVET « v o ¢ o » o & & 47,500 acre foct
{2} Loke LIviogoston « o o « o » » o 104,450 acre-foet
{1) lake Majldsviile .

(vheo conecrected) + « 2 204 4 4 30,000 acro-fuot

Custar 18 authovlited co divert and use ust to excepd 40,000
wcve-feet of water par amyum from Lake Edvingstun and 10,000
acee-feet of sarer per anawa from Lake Hallisville (uhon
sostructad) for dotiescic and suateipal purpsaes.

»

Owner 1s authavized o divert ond uze uot to exceed 222,730
acte~fett of water per ammum for induserial purpoges, Tle
vater suthovized berein shall bo divected frem the folloving
zOUTARE?

(L) Teduiby RIVAT o v 4 u ¢ 0 o s & 4,000 nere~faet
£2) Lake Livingston . , « 4 » . « . 207,150 sove-feat
(3} Lake Walliwyilla .

{vhan copazzucted) . .5 + o » 11,600 scra-feat

theaer iz authorized to tomporardly convext the use of the 4000
acre-fant of water nuthorized under Fuyagraph 2 C(I} above
Erog Induetriel to uining purposes in Chanhers,. Libervcy and
Jeffaraon Couheiun, Texew. .

Ounaz s muthordesd to tampogerily convert the ize of 7000 of
the 207,130 acva~fest of wvaker authorised undes Paragraph 2
C(2} abova from industrfzl to minisg purposes in Libercy -and
Ghazbers Countiew, Taxan.

Ovmer 3w auchorized 2o divert aod use not ko exepad 7000
sexe-foet of water pur snoum from the Trinity River for mising
PUIPDOERD,y . .

Ovoex 3s further authecized o uwwe the saver impounded in the
nforesadd on-channel caicvolra £or veasramtion putposes,

3. DIVERSION

A

Lavation and Rarer

{13 At a poinc on the Trindey rvivar in the Hanuel Rionda -

‘Grant, "Aberrace 28, Fraestome County, Toxas at a sexioun
exty of not to exceed §6.67 efsx {10,000 gymi, located Iin

the,’.uﬂ:!ddlu Trinity River Segment of the Trinity. River
Eapin.

{2) A the oubler vorks on-Lake Livingston daw in the Willizs
Pace Survey, Abstzoes 80, FPolk Gounty, Texas, at an
wispeclified divacalon ratd.

{3) At = poink em the Trinity Biver 4n the Savuel Hanthery
Survay, Abptract 315, Likarcy Counky, Texas, to a golife
sezeton Jocstad in tha' Jacob B. Self Supvey, Abssract
104, Liberty (‘.'wn?. Texas at a maximus rate of not o
exceed 813,00 ofs (185,950 gpal. .

(42 A% various points tm the perimetsr of tha aforamatd Loy
Iiviugaren 4t & mixicum coabined divapsion vate of 71,79
el {32,308 lm)u

Haxfoos cowbined diversion tatar  951.49 efo (428,171 zpe)
extluaive of reloage through Yake Ydvingeton Dan,

4. PHTORYTY

A

The time prioxiry of owmer's right is Fobruory Z6, 1917 for
the diversion and une of the first 7500 dcrssfemt of waker par
annua for. frrigition putpossd.

e —————— . [P
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The time priovity of owmer's right iz Soptember B, 1926 for
the diversion ond use of the nwext 20,000 acre-fect of ustor
per annuz for 1xrigacion putpoicd.

The time priority of cwnor's Zight L5 Doccobur 12, W far
the diversion and use of the nexc 20,000 acve-fqat of vater
pev anmum for irvigacion purposas,

The timé priovity of ewmer's tight is Soptomber 24, 1936 fof
the diversion and uss of 4000 acro-fear gf wazer par annun fop
Anduszrial pucposs and 7000 acre~feut of water per annum for
sining pucposes,,

The Eime priotity of swoer's right is Sepeavber 23, 1959, For
the impoundoent of 1,750,000 acre-fest of water in lLoke
Liviugaton; so diverc and uka 500 acre-foek of varer per snuun
for domestic purposss; 39,560 aefe~fapl of water per annum For
wmicipal pusposoe; 207,130 acte-fezt of. 'water per annum for
ind dal purposes and 104,450 asra~feet of. vater yor aopux
for drrigation purposes at =.moximnm cowbited divevgion rata
of S5L.49 cfe (426,171 gpo).

Upon completion of Laka Wallleville Dam and Rasorvedy,” the
tioe priority of owmer's right in Sepvesber 23, 1959 for che
divarsion of ths addicional 10,000 scre-feer of waner pre
apnuy for demestic and mundedpal purposes; 10,000 aoye~fast of
vater’ par annum for Icrigation purpores and 11,500 acre-fent
af werer par sunun for dwdusteinl purporss,

SPECYAY, COMDIZIONS . . *

A,

.

Dunar shall waintain x sluiceway 4in the aforagatd Lake
Livingston dam at a bogton edevation of wor more than seventy
{70} fasx above mean sap laval, having an opening of not less
than pinety-six {96) iochas in diameter ond equipped with a
zegulaking gate for tha purpose af alleuwing the free passage
through the dam me a1l tiser of thows watore to which lousr
userz ave laufully sncitled. Whenevar the Commizsfon fluds
that owners ATe stordng any waterz to which dewngtresn
appropriators or lawful dfverters sra entitled, the ownare
shall yeleage sane to sxdd approprintors or 1suful diverrers
on’sha ozder of the Texss Warer Cosmizsion, :

Cumers ava asvthorized amd cequisad o operare she Lake
Liviggavon dan ond resaryolr described in this certiffoate of
adjudicaticn in eonfuncklon with the Laks Wallinville daw snd
cexexvalr which are zequirad to be conskgwatad on the Trintky
River In Chanbers County, Yexax. The fotal wacer avoilubie
from both projects shall be divided between the owners wo that
the City shall recocive seventy par cent (70%) and the Authovt—
ty thall receive chirsy per cenc (30%) thersof and that the
speaific guantltles for aach sHall, If necessazy, be adjusted
W o5 to divide the rotal available wator bervass the oumezs
in sueh propotzivas. -

Omny shall instmll » mececing inztrumant at each diversden
poiar which will automaticaXly tacord the tordl ampuat of
vatsr diveread, Owner ‘ahall make dotesminationz of wstsr
anpsfane elevatlans In Loks Livingsron rowervodr by moaus of
recordlog gouges zat ko U, S, Cozak and Ooodetic Survey datum,
each of which chall be prorocted by a wall honse dogdgned for
such purgosms and the Cormizgion gholl ke furnishad coeplaca
rasozds wf sich dotogmiontfons. (hmer shall rolocoke, or
cause to ba eelocated, a1l exfuting seronm Flow sceefons which
may be inundarad or impalred by the reservoir and establish,
or' cavss to boe astabiinhad, such okloe racord in stroun fluw
stationy as this Commigsion way dusm hmcossary to  rocord
inflowa * fueo che rooervoir. Owmer  sghall madneadn  dally
reconds of wvaters rolepead through rho raservoir snutherlzed
herain for downstronn usa. All serasn flov rratiens nhall be
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0L o the sams dacun descoibed above and the Comsdosion shull *

be Furnished complute vobdids &f thd daes heetdn raquiced to
be kept, ‘Ihe metoring inscrusents, the gouges wicth well
Housen and the otream flov atationa and che dnstallation,
design and oparzefon theruof sholl be subject te apptaval of
thy Comission.

Diaer iz autherized to uwe the bed and banky of the Trinicy
River, Lelow the aforescid dems (Lake Livingston and Lake
Wallisville) to convey and daliver water to be opprapriated
tateunder o downscrean diversicn points.

Ounoes shall sake no divezsions of water £rom the diversion
points dounstreas &£ the Lake Livivgszon dem undey priowicy
date of Smptesher 23, 1959, excepr o the extant thar water
for wuch Jdiverslons Ls ralessad fronm' the sforssatd resariolr,

fumer's vight 45 cubordinaze o any clsim on vaters of the
Trinity Biver Basin imported. inko .andfer oxiginating in and
above lake Lewisville Reagivolt, Crapevine Resozvolr, Lake
Waxth Reservoir and Loke Ray Hihbaxd Reservoir, and 2hall nog
copstitute oty llmivatfon upon the granting of permits by tha
Copadsslon Yor yke Ippoundment and use of varors above the
sdid- four noned resarvoiys. .
This cortificats is fusther subordimate to smy claim on warses
tmportad and/or originabing in the Tefsfty River Basdn-above
Lake Livigpston Regerveir: authoriesd herein, mg_%d ba
fopounded by L} exiseing cessrviirs; 2) by reskryodes for
vidch pernity Lava bern granted or cevcificstes of ‘adiudien~
Eiim Asaued add the construction of #uch rasbrvoi®x fa ine

plete; 3) by ryaservoirs for which appileations aze peni

before the Conmiywion; &) by the Féllowing propozed reservoirs
as chown' fh the Hesfer Mion Repire of the Trindty Revir
Authority of TYexsy daeted Aprdl 18, 1958, but only co thke
aktent: nsgeseary to Insurs & dependshle yield fiom eack much
proposed rdserveir az shoun oppontre the respective 'manes,

to-arit:
Resurvolr Husa Daperdable Tield (KuDy4
Big Foestl 08
Tebugeany 61.0.
Tarnursnn Colony 352.04
Uppiwr Kexchi : 1.6
Lower Ksachi 20.5
Btg Rikhngr 11.6*
Litxle Elkbars GaZe
Hiixxicans Bxyou 15.6+
: ] 95!15-
Heiwon 16,64
Hareen ,-“
Gatl 16,5+
Huntasg 13.2°
Canay 13.5» .
Long King , 18,5 » .
T . FHiXY{on Callons pex Day

It iz the inteat hereln that,this carzificate of adiudicstion
sixll not coustitute o prier clail agdiust upstrama Flews
necessury to produce dependalile yialds in the aggrégnts assunt
fron fursre raxtrvoirs horcinabove 1futed, Exdept  for the
Tonndsace Colony Rarervoly, noching hecedn shull prohibitk the
consrriction of future vesarvoirs st diffezent Iocarfons, of
diffwcent dizeneions, or the  cepbinetion of resorved{rs an
subscitutes for tho above-listed futize remoxvoirs; provided,
howovery, that such podificasions in didensions, locakidpe or
the comblnutivn of rosecvoivs shall nor dimtuich the diapsnd=
abla yiald of the ceservoir authovired beredn dn excoss of tho

.
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dieinotton which would be escasioned by che constructian of
such’ raservoira vith thé robpectivé dependable yiclds as
hereinabove listed. Topnoesog Codony Romecvoir may be mode
ified am to locpzion und diobnoion’ providad that any much
wodificatdon shall idkawiué nob further diwicish the depend-
abla yield of tho cesurvedr authorized hetein,

U ¥ This eevtificate pf adjudication in specificonlly tubor;l:lm:d

1.

J.

x‘

“'

.

ta the prescAt and future use and reuss and consumptive use of
any retden Elowz from vateis Impounded In cach of the axizting
and dbove dederibad proposed resirvdirm and the recurn £lows
from uatar, ioported itge the zivar basle, for wunigdipal and
induserial purpoges withis 'the Trinity River Hapin sbove Lake
Livingston authorizad herain and nécwithatasding the re-cntcy
of auch returs flows inte a public sereac they may wnaverche-
lass b used wgain, diverced and toured through gush tresemenc
fzciliciey a3 Dy be considered neceszary for thelr purdficp-
tion, under authority af parmfts heretoforc, or hezesfrac
izsusd by the Texss Wster Cowslawion for such purposes In itho
tpatraan vatershedl]. And this certificate of adjudication is
subordineca vo the prevent and future uEm and rauge for
. aavigacion purposas of the ratwem Flows frow the oatropolitan
aress of Dallan and Port Horth in their matural flowfug prate
and by impouniment in pools creaved By locke and appurtonances
within the river and navigarion chatnelsw; agd furcher, such
wetum flows shell be ailoved to peaw threugh the rekexvply
avrhorized Horedn eo the extant nccessery ta provide fuvigas
cion balow said reservolr and the zights hareby maquired shail

bo suborddnufs @ such uENS.

The amount of water whicl ewnor is auvthorized to divers and
ung in any coe yesr under priority date of Februscy 26, L3917,
for frvigation, shall not excoed 1,5 zore-foet on ony acte of
1snd acruslly frripated,

The smount of weter which is asuthorized to divert ond
une In any one ymse, undey priority dates of Sepreshor 8, 1926
and Dacesbsy 12, 1929, for Avrigation, shall not excesd 2,0
acre~fant on 40y scre of land actuelly drrigated,

The authority to divert and use uater suthoxized under Paro~
grapks 20 spd 28 for nining -purposes wil) expize apd become

null end void om Septémber 1, 1985, after which date the uwe

of vater will revart to induscrial purposes. '

Ouner hall safntain sulzable outlets in the aféresaid dams
aytherized herain o allow the frec passsgs of wvator chit
cwmar {& nue anciried to divosc or dwepound.

Construeeion of the Wsllisville dam, saxervair and velaced
facdtiring -authoriszed or requived by this carcificare of
adjudication shall he in aceordapcd with planz approved by che
Texss, Hatsr Commissfon and. shall ba starced ‘and oconpleted
within cha tims linits aatoblishad by tho commisgion.

tvnar may not exerclse the right o divere and use that
portdyn of che vicer auchorfzad heradn which 48 co be ddverzed
ftoi Lake Walifnville' for sny puiposss wntfl copstruction of
the zforasaid temeriofr ip couplete sed vwnor appiiun for and
is grancad a diverzivo point or points and a tate of diver=
Afon. , ’

Ounar may divert all or any portion of che warer authegxired
havedn Lxos the Toindty River Desin sod wss same op tha
Cazstal WHatsrsheds of Zsonown [dberey County, Eastom aud
Southemstern Chuubers County and  Holivar Pepinsula  dn
Galveskan County. ‘The watere authorizad to bo appropriated
hersundar shall be wmade avatlable for boneficinl uzes wirhoar
dizerimination ond owner's right %o supply wazer to the
aforeazid areas shall not bz oxecluaivo,
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The locations of partinent featurcs related to this eertiffeare axe

, bewss on Pages 16, 18, 1§, 21 and 25 of the Lower Teluity River Segmong

wredficates of Adjudication’ Haps, copdes of which ere Jocared in che offices

4 the Texas Water Ciemission, Auatin, Texas and the Polk, Likorey, Choobers,
vinity, Saz Jacinta, Jafferwsn aud Gelventan County Clexks.

o~

This cectificnte of adjudication fa fasued subject to all Lerns, con-
tefons and provisfonz fu the final decran of the M4dth Judicia) Disteiet

ot of Chambors County, Texas, in Cause Mo, 34410865, Iu Re: The Adju=
leation of Water Riphts iy the Lower Triniey Biver Sepment of ehe Tripley
ver Pagin and the veatern portfon of Eha Heches=Trinity Coantsl Basin dited

twber 30, 1965 aud nupeksedes ail rightz of the ownsr acsorted in thae
| 12-7%

Tols copbificate of adjwiication is fsausd aubject to sentor and Fuparie
vater righte in the Triniry Rivee Basin,

Thla cortifizate nf pdiudicocion I fusurd cubject ko the Bulap of the
xas Yacer Comaission and it conedriving right of sbpesvision of State water

saszces consiptent with the publie policy of the Stata an sat forth in the
vas Water Code.

TPXAS WATER CUMMESSION

Faul Hopkins, Chaitoan
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TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

AMENDMENT TO .
CERTIFICATE OF ADJ UDICATION

CERTIFICATE NO, 08-4248A = TYPE: 'AMENDMENT‘
" Name: 'rrumy River Authonty Address: ~ P.O.Box60
of Texas ‘ . , Arhngton TX, 76004 76004
Filed: '_ ' Granted: | JUL 2’] ‘]ggg
' Purp()sesi - Domestic, Municipal, Counties: Trlmty, Polk, San Jacmto

Industrial and Irrigation - Liberty, Chambers,
. Jefferson, Leon, Houston,
Walker, Galveston, Grimes, -
Freestone and Madison - - -

Watercourse:  Trinity River =~ - . Watersheds: Trinity River Basin, San
E ' . Jacinto. River Basin, Neches
River Basin and the Neches-
Trinity Coastal Basin

WHEREAS Certlﬁcate of AdJudmatlon No. 08-4248 1nc1udes authorlzatlon with a fime
priority of September 23, 1959, for unpoundment of water in Livingston Reservon' and use of
water from the reservoir for domestic, municipal, mdustnal and lrrlganon purposes and

WHEREAS ‘the Certificate specifically indicates that the water may be used w1th1n ownet’s
-servite area in Trinity, Polk, San Iacmto, L1berty, Chambers, Jefferson and Galveston Countles
and ' , L

WHEREAS the Certificate indicates the water mcluded in the Cert1ficate may be used in the
Trinity River Basin and the Coastal Watersheds of Eastern Liberty County, Eastern and
Southeastern Chambers County and Bolivar Peninsula in Galveston County; and

WHEREAS, the actual and historical statutory service area of the Trinity River Authority
and places of use of the water authorized in the Certificate include Trinity, Polk, San Jacinto,
Liberty, Chambers, Jefferson, Galveston Leon, Houston Walker, Grlmes, Freestone and ,
Madison Countles, and . ‘ _ _




WHEREAS, pursuant to Texas Water Codes Sections 11:122 and 11.085(v) an application was
received from the Trinity River Authority of Texas on June 26, 1998 requesting an amendment to
Certificate No. 08-4248 to authorize and reflect the actual and historical use of the water included in
the Certificate as being in Trinity, Polk, San Jacinto, Liberty, Chambers, Jefferson, Galveston, Leon,
Houston, Walker, Grimes, Freestone and Madison Counties in the Trlmty, San Jacmto and Neches
River Basins and in the Trinity-Neches Coastal Basin; and s

WHEREAS, Leon, Houston, Walker, Grimes, Freestone and Madison couutiés are located
partially in the Trinity River Basin and partially in the San Jacinto River Basin, the Neches Rivet
Basin or the Trinity-Neches Coastal Basin; and

WIiEREAS, the City of Houston, the only other water right owner for Lake Livingston, and the
Chambeérs-Liberty Counties Navigation District have submitted letters to the Commission
indicating that they do not object to the granting of this application; and

. WHEREAS, the Texas Natural Resource Conservation Commission finds that jurisdiction over '
the application is established; and

- WHEREAS, no peréon protested the granting of this application; and
A

WHEREAS, the Commission has complied with the requirements of the Texas Water Code and -
Rules of the Texas Natural Resource Conservation Cormnission in issuing this amendment.

NOW, THEREFORE, this amendment to Certificate No. 08-4248 is issued to the Trinity River '
Authority of Texas, subject to the following provisions:

1. PLACE OF USE

Owner is authorized to use the water included in the Cettificate for diversion and use
from Lake Livingston in Trinity, Polk, San Jacinto, Liberty, Chambers, Jefferson,
Galveston, Leon, Houston, Walker, Grimes, Freestone and Madison ~ Counties in the
Trinity River Basin, the San Jacinto River Basin, the Neches River Basin and the
Trinity-Neches Coastal Basin.

- 2. CONSERVATION .

A. Certificate owner shall maintain a water conservation plan that provides for the
utilization of those practices, techniques and technologies that reduce or maintain
the consumption of water, prevent or reduce the loss or waste of water, maintain
or improve the efficiency in the use of water, increase the recycling and reuse of
water, or prevént the pollution of water, so that a water supply is made available
for future or alternative uses. Such a plan shall include a requirement in every
wholesale water supply contract entered into on or after the effective date of this
amendment and including any contract extension or renewal, that each successive
wholesale customer develop and implement water conservation measures. If the
customer intends to resell the water, the contract for the resale of the watér must




measures. If the customer mtends to resell the water, the contract for the resale

of the water must have water conservation requirements $o that each successive .
wholesale customer in the resale of the water w111 be requn'ed to nnplement water
conservation measures. o

B.. Wlthm 1 (one) year of the date of issuance of this amendment Certtficate owner 2
'  shall submit a written report to the Executive Director of the Texas Natural'
Resource Conservation Commission responding to the TNRCC technical memos
dated July 29, 1994, September 8, 1994 and July 16, 1998 regarding the River
. Authority’s conservation plans and providing a progress 1eport on the River
» Authority’s effort to update its water conservation plans to cover the Rwer '
Authority’s entire service area and to officially adopt.its conservation. plan(s) in
accordance w1th agency mle 30 Texas Admlmstratlve Code §288.5 (1) (I) ‘

This amendment is 1ssued subject to all terms, conditions and provisions contained in
_ Cernf cate No 084248 except as spec1ﬁcally amended herein.’

This amendment is 1ssued subject to all superlor and senior water rlghts in the Trinity Rwer '
Basin, : : . .

“Certificate owner agrees to be bound by the terms, condmons and provisions contamed ‘
herem and such agreement isa condttmn precedent to the grantmg of this. amendment. :

All other matters requested m the appllcatlon which are not spec1ﬁca11y granted by t'tus
- amendment are-denied.. :

This amendment is issued subject to the Rules of the Texas Natural Resource Conservation
Cominission and to the right of contmumg superv1s1on of State water resources exermsed by the _
Commission. :

TEXAS NATURAL RESOURCE
 CONSERVATION COMMISSION

For the Commission

JUL 21 1998

DATE ISSUED:

ATTEST:

.Eugenia K. Brumm, Ph.D., Chief Clerk
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AMENDMENT TO
CERTIFICATE OF ADJUDICATION

CERTIFICATE NQO. 08-42488  APPLICATION (18-4248B TYPE §§ 11.121, 11.122,
11.042 & 11.046

Owner: Trinity River Authority Address: P. 0. Box 60
of Texas Arlington, Texas 76004
Filed: September 7, 2000 Granted: GCT 1 2 2006
Purpose: Domestic, Municipal, Mining, Counties:  Trinity, Polk, San Jacinto,
Industrial, and Agriculture Liberty, Chambers, Jefferson,

Leon, Houston, Walker,
Galveston, Grimes, Freestone,
Madison

Watercourse: Trinity River Watershed: Trinity River Basin, San Jacinto
- ' River Basin, Neches River
Basin, and the -Neches-Trinity

Coastal Basin

WHEREAS Certificate of Adjudication No. 08-4248 authorizes the Trinity River Authority
(TRA or Applicant), in conjunction with the City of Houston, owner of Certificate of Adjudication
No. 08-4261, to maintain an existing dam and reservoir (Lake Livingston) on the Trinity River,
Trinity River Basin, and impound therein not to exceed 1,750,000 acre-fest of water, and to construct
and maintain a dam and reservoir (Lake Wallisville) on the Trinity River and mpound therein not to
exceed 51,600 acre-feet of water; and .

"WHEREAS, Certificate of Adjudication No. 08-4248 also authorizes Applicant to divert and
use not to exceed 351,600 acre-feet of water per annum from Lake Livingston and 51,600 acre-feet
of water per annum from Lake Wallisville for domestic, municipal, industrial and agriculture
(irrigation) purposes within Applicant’s service area; and
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WHEREAS, by Texas Water Comimission, now Texas Comumission on Environmental
Quality, Order issued September 24, 1990, a portion of the water right authorized by Certificate of
Adjudication No. 08-4248 was severed from the Certificate and re-authorized as Water Use Permit
No. 5271 with a priority date of February 23, 1917, which includes the maintenance of two off-
channel reservoirs and the diversion and use of 58,500 acre-feet of water per year at a combined
diversion rate of 813 cfs (365,850 gpm) for agricultural (irrigation), mining and industrial putposes
from a diversion point on the Trinity River in the Samuel Neathery Survey, Abstract No. 323, Liberty
County, Texas, to a relift station located in the Jacob E. Self Survey, Abstract No. 104, Liberty
County; and

WHEREAS, the Certificate authorizes recreation use of the water impounded in Lakes
Livingston and Wallisville; and

WHEREAS, Applicant is authorized to divert a portion of the water at a point on the Trinity
River in the Mamuel Rionda Grant, Abstract 25, al a maximum rate of 66.67 cfs {30,000 gpm), a
portion at the outlet works on Lake Livingston in the William Pace Survey, Abstract No. 60 at an
unspecified diversion rate, and a portion at various points on the perimeter of Lake Livingsion at a
combined maximum rate of 71,79 cfs (32,305 gpm); and® '

WHEREAS, the priority date for the diversion and use of the water is September 23, 1959,
and for the impoundment of water in Lake Livingston is September 23, 1959; and

WHEREAS, the Certificate authorizes the Trinity River Authority to use the water authorized
for diversion and use from Lake Livingston in Trinity, Polk, San Jacinto, Liberty, Chambers,
Tefferson, Galveston, Leon, Houston, Walker, Grimes, Freestone, and Madison Counties in the
Trinity River Basin, the San Jacinto River Basin, the Neches River Basin and the Neches-Trinity
Coastal Basins; and

WHEREAS, special conditions in the certificate include anthorization to use the bed and
banks of the Trinity River downstream of the dams and reservoirs to convey water, and fo
subordinate the authorization of the certificate to present and future vse and reuse, and consumptive
use of certain return flows within the Trinity River Basin upstream of Lake Livingston, as well as
other conditions; and

WIHEREAS, Applicant seeks authorization to impound, in its share of the storage capacity of
Lake Livingston (30%), the return flows from TRA's wastewater treatment plants (WWTPs) located
~ upstream from the lake, except return flows from TRA’s Denton Creek Regional Wastewater
Treatment Plant, under any theory recognized in Texas Law, including those of developed water,
unappropriated return flows from whatever source, release of stored water, use of bed and banks, and
unappropriated state water that will not cause adverse impact on other water right holders of a greater
magnitude than under circumstances in which the certificate to be amended was fully exercised
according to its terms and conditions that existed prior to the amendment; and
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WHEREAS, the wastewater reatment plants are identified as TRA's Central Regional, Red
Oak Creek, and Ten Mile Creek Wastewater Treatment Plants in Dallas, and Ellis Counties; and

WHEREAS, whenever the natural flow of the Trinity River is insufficient to fill and refill
TRA’s storage space in Lake Livingston, Applicant will impound its return flows, however
characterized, in its Lake Livingston storage space and will divert and use this water as authorized in
Certificate of Adjudication No. 08-4248, as amended; and

WHEREAS, the Texas Commntission on Environmental Quality finds that jurisdiction over the
application is established; and

WHEREAS, six (6) requests for a contested case hearing were received, but all were
subsequently withdrawn; and

WHEREAS, Applicant requested that all references to the Denton Creek -Regional
Wastewater Treatment Plant and the effluent related thereto be removed from the application: and

1

WHEREAS, the Executive Director has determined that, in order to protect existing water
rights and aquatic habitat in the Trinity River Basin, a special condition limiting Applicant’s
diversions and reuse of water to actual discharges from the WWTPs, less carriage losses, be included
in the permit; and

WHEREAS, the Executive Director has determined that existing water rights will not be
impacted by the discharge, conveymice, storage and rediversion of TRA’s historic and future return

flows if appropriate accounting is made pursuant to an accounting plan that measures discharges.and . - .

adjusts available amounts by losses to prohibit TR A from diverting return flows that physically and
legally would have been available for impoundment, diversion, and use by water rights issued prior
to the filing of this application; and R

WHEREAS, the Texas Commission on Environmental Quality finds that granting this
amendment will benefit the public welfare; and

WHEREAS, the Texas Commission on Environmental Quality's cwrrent rules provide that a
water right may be granted upon the availability of return flows or discharges, however a water right
granted based on return flows or discharges will be granted with the express provision that the water
available to the water right is dependent upon potentially interruptible return flows and discharges;

WHEREAS, TRA's application for this amendment was declared administratively complete
by the Executive Director on September 7, 2000, and therefore the time priority for the appropriation
of additional state water under this amendment is September 7, 2000; and
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WHEREAS, the Commission has complied with the requirements of the Texas Water Code

and Rules of the Texas Comimission on Environmental Quality in issuing this amendment;

NOW, THEREFORE, this amendmenti to Certificate of Adjudication No. 08-4248,

designated Certificate of Adjndication No. 08-4248B, is issued to Trinity River Authority of Texas,
subject 1o the following terms and conditions:

1.

3.

IMPOUNDMENT

TRA is authorized to impound, in its share of the storage capacity of Lake Livingston (30%
of total capacity), the return flows, less carriage loss, that are discharged by TRA's Ceniral
Regional, Red Oak Creek Regional, and Ten Mile Creek Regional Wastewater Treatment.
Plats in Dallas, and Ellis Counties.

USE

In addition to the current diversion authorizatiod, the Trinity River Authotity is also
anthorized to divert the amount of documented return flows, less carriage and evaporative
losses, discharged by the TRA's Central Regional, Red Oak Creek Regional, and Ten Mile
‘Creek Regional Wastewater Treatment Plants and conveyed to Lake Livingston from the
Lake for use within its service area for the purposes authorized by Certificate of Adjudication
No. 08-4248. The maximum amount of effluent currently authorized for discharge from each
identified WWTP (as of 7/22/2004) is as follows:

Wastewater Treatment Plant | Permit Amount Per Annum
| Central Regional WWTP 193 MGD 215,774 Acre-feet
Red Qalc Creek WWTE 3.5 MGD 3,913 Acre-feet
Ten Mile Creek WWTP 24.0 MGD 26,832 Acre-Teet
Total 220.5 MGD 246,219 Acre-feet
RELEASE POINTS

A, . . Central Regional WWTP - approximately Latitude 32.776° N, Longitude 96.939° W
on the right bank of the West Fork Trinity River approximately 0.55 river miles
upstream of the confluence with Mountain Creek.
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B. Red Oak Creek Regional WWTP - approximately Latitude 32.483° N, Longitude
96.800° W on the left bank of Red Qak Creek approximately 0.7 stream miles
upstream of the confluence with Sanger Branch.

C. Ten Mile Creck Regional WWTP - approximately Latitude 32,563° N, Longitude
96.623° W on the left bank of Ten Mile Creek approximately 3 stream miles
upstream of the confluence with the Trinity River,

TIME PRIORITY

The time priority for the use of the water authorized by this amendment is September 7,

2000.

CONSERVATION

A. Owner shall implement water conservation plans that provide for the utilization of

those practices, techniques, and technologies that reduce or maintain the consumption
of water, prevent or reduce the loss or wasle of water, maintain or imaprove the
efficiency in the use of water, increase the recycling and reuse of water, or prevent
the pollution of water, so that a water supply is made available for future or
alternative uses.

Every wholesale water supply contract entered into orrenewed after official adoption
of the water conservation plan, including any contract extension, must ensure that
each successive wholesale customer develop and implement a waler conservation
plan or water conservation measures that incorporate elements of Tltlc 30, Texas
Administrative Code Chapter 288.

SPECIAL CONDITIONS

A,

TRA is authorized to use the bed and banks of the West Fork Trinity River, Red Qak
Creek, Ten Mile Creek, and the Trinity River to convey treated effluent from the
three identified WWTPs downstream to Lalke Livingston,

Prior to diversion of the water authorized herein, TRA shall mstall and maintain a
measuring devices at the discharge point of each WWTP, capable of measuring

- withinplus.or minus 5% accuracy, to record the amount of water discharged into the

Trinity River for conveyance downstream to Lake Livingston.

Prior to the diversion of the water authorized herein, TRA shall prepare, implement,
and follow an accounting plan, approved by the Commission, designed to determine
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the combined total amount of divertible return flows present each month, based on
measured discharges less calculated carriage losses resulting from the conveyance of
the treated effluent from the WWTPs to Lake Livingston,

D. TRA shall maintain electronic records (in spreadsheet or database format) of the
records of discharges of each of the specified WWTPs used in the return flow
accounting, the calculations of carriage and evaporative losses, and diversions of the
return flows from Lake Livingsion and make them available to the public during
normal business hours and shall submit them to the Executive Director upon request.

This amendment is issued subject to all terms, conditions and provisions contained in
Cenrtificate No. 08-4248 except as specifically amended herein.

This amendment is issned subject to all superior and senior water rights in the Trinity River
Basin,

Certificate owner agrees to be bound by the terms, conditions and provisions contained herein
and such agreement is a condition precedent to the graniing of this amendment.

All other matters requested in the application which are not specifically granted by this
amendment are denied.

This amendment is issued subject to the Rules of the Texas Commission on Environmental
Quality and to the right of continuing supervision of State water resources exercised by the

Conumission.

Executive Ditector, Texas Commission on Environmental Quality

DATEISSUED: 0T 12 2006
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Trxas COMMISSION ON ENWRONMENTAL QUALITY j

RECEIv E
AMENDMENT TO DEC 19 2008
CERTIFICATE OF ADJUDICATION .
OENTRAL R Aoony
CERTIFICATE NOQ. 08-4248C APPLICATION 08-4248C TYPE § 11.122
Owner: Trinity River Authority Address: P. 0. Box 60 ?
of Tcxas " Aslington, Texas 76004
Filed: Sepiembel 23, 2005 Granted: DEG 12 20{15
Purpose: Multiple Use (Domestic, Coulmies:. Trinity, Polk, San Jacinte,
Municipal, Tadustrial, a Liberty, Chambers, Jeffsrson,
Mining, and Agriculiure) Leon, Houston, Walker,
Galveston, Grimes, Freestone,
Madison
Watercowrse: Trinity River Watershed:  Trinity River Basin, San Jacinto
. River Basin, Neches River
v Basin, and Neches-Trinity

Coastal Basin

WHEREAS, Certificate of Adjudication No, 08-4248 authorizes the Trinity Rwe; Authority
(TRA, Applicant), in conjunction with the City of Houston (owner of Certificate of Adjudication
No, 08-4261) o maintain an existing dam and reservoir (Lake Livingston) on the Trinity River,
Trinity River Basin, and impound therein not to exceed 1,750,000 acre-feet of water, and to constinet
and maintam a dam and reservoir (Lake Wallisville) on the Trinity River and impound therein not
to exceed 51,600 acre-fest of water; and

WHEREAS, Certificate of Adjudication No. 08-4248 also authorizes the TRA to divert and
use 461,700 acre-feet of water per year from three separate locations (2 point on the Trinity River
and from Lake Livingston and Lake Wallisville) at a maximum combined diversion rate of not to
exceed 951.49 cfs (428,171 gpm) for domestic, agriculfural (irrigation), rmumicipal, and mining
purposes within the Owner’s service atea in the Trinity River Basin; and

WHEREAS, of the total amount of water authorized for diversion, Certificate of
Adjudication No. 4248 authorizes TRA to divert and use not to exceed 104,450 acve-feet of water
peryear from Lake Livingslon for agriculture (irrigation) purposes, 40,000 acre-~feet of water per year



for domestic and municipal purposes, and 207,150 acre-feet of water per year for industrial purposes
within the applicant’s service area; and

WHEREAS, TRA is authorized to divert water from Lake Livingston at the outlet works of
the dam at an unspecified diversion rate and at various points on the perimeter of Lake Livingston
al a combined maximum rate of not to exceed 71.79 ofs {32,305 gpm); and

WHEREAS, TRA. is authorized to use the water from Lake Livingston in Trinity, Polk, San
Jacinto, Liberty, Chambers, Jefferson, Galveston, Leon, Houston, Walker, Grimés, Freestone, and
Madison Counties in the Trinity River Basin, the San Jacinto River Basin, the Neches River Basin
and the Neches-Trinity Coastal Basin; and

WEEREAS, the priority date for the impoundment, diversion, and use of the water from
Lake Livingston is September 23, 1959, and

WHEREAS, Applicant seelcs authorization to add multiple wse [domestic, municipal,
industrial, and agncultura] (irrigation}) purposes to the water authorized for diversion from Lake
Livingston, and to increase the diversion rate authorized from Lake Livingston from 71,79 ofs
(32 305 gpm) to 152.79 ¢fs (68,572,152 gpm); and

WI-IEREAS the Texas Commission on Buvirenmental Quahty finds that jurisdietion over
the application is established; and

WHEREAS, the City of Houston provided a letter of consent to the application and, therefore
notice was not mailed; and

WHEREAS the Comtnission has r‘:omphed with the requirements of the Texas Water Code
and Rules of the Texas Commission on Bivironmental Quality in issuing this amendment;

NOW, THEREFORE, this amendment {o Certificate of Adjudication No. 08-4248,
designated Certificate of Adjudication No. 08-4248C, is issued to the Trinity Rwer Authority of
Texas, subject to the following terms and conditions:

1. USE

In lieu of the previous purposes of nse for the water authorized for diversion from Lake
Livingston, the Trinity River Authority is now authorized to divert and use not to exceed
351,600 acre-feet of water per year for mulliple use [domestic, municipal, agricultural
(irrigation), and industrial] purposes.

2. DIVERSION

A, In liew of the previous diversion rate from various points on the perimeter of Lake
Livingston of 71.79 c¢fs (32,305 gpm), Owner is now anthorized to divert the water
from various points on the perimeter of Lake FLivingston at a maximum rate of not
to exceed 152.79 ofs (68,572.152 gpm).
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B. In lieu of the previous maximum combined diversion rate anthorized by Certificate
of Adjudication No. 08-4248 of not exceed 951.49 cfs (428,171 gpm), exclusive of
releage through Lake Livingston Dam, the maximum combined diversion rate
authorized by the Certificate, exclusive of release through Lake Livingston Dam,
shall not exceed 1,032.49 cfs (463,381.512 gpm),

CONSERVATION

Owner shall implement water conservation plans that provide for the utilization of those
practices, techniques, and technologies that reduce or maintain the consumption of water,
prevent or reduce the loss or waste of water, maintain or improve the efficiency in the use
of water, increase the recycling and reuse of water, or prevent the pollution of water, o that
a water supply is made available for future or alternative uses. Such plans shall include a
requirement that in every wholesale water contract entered into, on or after the effective date
of this amendment, including any contract extension or renewal, that each successive
wholesale customer develop and implement conservation measures. If'the customer intends
to resell the water, then the contract for resale of the water must have water conservation
requirements so that each successive wholesale customer in the resale of the water be
required to implement water conservation measures.
YA

This amendment is issued subject to all terms, conditions and provisions contained in

Certificate No. 08-4248, as amended, except as specifically amended herein.

This amendment is issued subject to all superior and senior water rights in the Trinity River

Owner agrees to be bound by the tefns, conditions and provisions contained herein and such

agreement is a condition precedent to the granting of this amendment.

All other matters requested in the application which are not specifically granted by this

amendment are denied.

This amendment is issued sutjject to the Rules of the Texas Commission on Environmental

Quality and to the right of continuing supervision of State water resources exercised by the
Commission.

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

a0 Lo

For the Commission

pATBISSUED: DEC 12 2005
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LAW OFFICES OF
BOOTH, AHRENS & WERKENTHIN, P.C.
A PROFESSIONAL CORPORATION
515 CONGRESS AVENUE, SUITE 1515
AUSTIN, TEXAS 78701-3503

TO:

Ms. LaDonna Castafiuela
TCEQ - Office of Chief Clerk
MC 105

P.O. Box 13087
Austin, Texas 78711-3087
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BOOTH, AHRENS & WERKENTHIN, P.C. ©

A PROFESSIONAL C.ORPORATION o

3
S15 CONGRALSSY AVENUL, SUITE 1515 f‘
AUSYIN, TEXAS 7070%-35303 §i
512/473.028n - 512}473-2Q:®PA ¥
x
MICHAEL 4, DOOTH , o
FREO O, WERKENTHIN, JR, h CAROLY¥N AHRENS

WIL GALLOWAY

Or 'C?.!luws(c_-f_t___'
TREY NESLONEY p

b

BY

November 6, 2008

Ms. LalDonina Castaiiuela VIA FACSIMILE & REGULAR MATIL
Office of the Chief Clerk

Texas Commission on Environmental Quality

MC-105

P.O. Box 13087

Austin, Toxas 78711-3087

RE:  Application No. 08-24621, City of Dallas’ Application to Amend
Certificate of Adjudication No. 08-2462, as amended

Dear Ms, Castaiiuela:

The following is Trinity River Authorily’s (“TRA"} request lor a contested case
hearing in vesponse to the notice of the above-referenced Application {the "Application™)
recemtly filed by the City of Dallag ("Dallas") to amend Certificate of Adjudication No.
08-2462 (the "Cenificate™. A copy of the notice that was reviewed by TRA. having
been issued on October 3. 2008 (received October 9, 2008). is attached for relerence.

The Texas Commission on Environmantal Quality ("TCEQ™ imay grant a
contested case hearing on this application if a written bearing requesr is filed within 30
days from the date of newspaper publication of notice. TRA requests for TCEQ to

. tonduct a contested case hearing on the Applicadion,

One of TRA s major [unctions is to provide water and wastewster related services
wilhin the TRA (erritory. This is a valuable service o millions of Texans who live and
work in the Trinity River Basin, To help to accomplish this function, TRA is the owner
of water rights in the Trinity River Basin, vome of which are specified in Certificate of
Adjudication No. 08-4248, ay amended. Copies of Certificate of Adjudication No, 08-
4248 and its subsequent amendments are atached for reference.

Accordingly. TRA has water rights that could be affected by the impacts of the
above-referenced Application, it pranted. TRA's water right ts focated downstream of
the diversion points tdentificd in the Applicatian. For these reagons, in order to protect
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Mz, Castanvela
November 6, 2008
Page 2

s rights and afford adequate opporuumity ro review the Application and any proposed
amendmonts W the Certificare that may be published by xccutive Director for
consideration by TCEQ, TRA requests that TCEQ conduet 2 contesled case hearing on
the Application.

Therefore, TRA requests that TCEQ and the Gxecutive Divector's seaff provide
TRA with copies of all proposed amendments, technical memoranda. and any other
evaluations. and/or any notices proposed. promulgated, or published by TCHQ or the
Executive Director's saff related to this Application. Please send these documents using
the following contact information:

Fred B. Werkenthin, Jr.

Booth, Ahrens & Werkenthin, P.C.
515 Congress

Suite 1515

Austin, Texas 78701-3503

(512) 472.3263 Phoge

(512) 473.2600 Facsimile

fow @ haw com

Please note thal this roquest is conditional . After Farther review and evaluation of
the Application and its potential impacts. TRA hopes (o reach an agreement with TCEQ
and Dalas on (he Application that will address TRA's interest by protecting TRA's
downstream water rights and other affected inferests, Agsuming that offort is successful,
TRA would be able to wilhdraw its contested case heari ng request.

Very truly yours, /{/

Ferkenthin, Jr.
Attorney for the Trinity River Avthority

Thank you for your assistance.

FBW/THN/ems
Enclosures

ce: Mr. Howard Slobodin VIA H-MAIT,



Received: Nov & 2008 05:19m
11/08/2008 17:28 FAX 512 473 2e~n BOOTH AHREN WERKEMTHIN

3

B 0047024

Texas CoMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF AN APPLICATION TO AMEND A
CERTIFICATE OF ADJUDICTION

APPLICATION NO. 0§-24621

The City of Dailag has applied to amend Cerificale of Adjudication No. 082462 (o incroase the
diversion amount and the maximum combined diversion rate front the perimeter of Lake Ray
Fhabbard on the East Fork Trinily River, Trinity River Basin in Daillas, Kaulen, Rockwall. and
Collin Counties. More information on the application and how 10 participale in the penmitting
process 1s given below,

APPLICATION. The City of Dallas, Applicant, 1500 Marilla Street, Room AN Dallus, Texas
75201, secks an amendment pursuant to ‘'exas Water Code §11.122 and Texas Commission on
Environmental Quality Rules 30 Texas Administrative Code (TAC)E8295.1, et seq, Published and
mailed wotice of the application is being given w the water right bolders af recari in the Trinity
River Basin pursuant to 30 TAC §205.138.

Certificate of Adjudication No. 08-2462 aulhorizes the City o4 Dallay to maintain an oxisting dam
and reservoir (Lake Ray Hubbard) on the Bast Fork Trintty River, tributary of the Trinfly River,
Trintty River Basin, in Dallas, Kaufman, Rockwall, and Callin Countis, and to Impound therein
490,000 acre-feet of water. Owner is also authorized to diver and use not Lo exceed 89,700 acve-ful
of wuler per vear al a maximum combined diversion rate of 619 ¢fs (277,807 gpm) from the
perimeter of Lake Ray Mabbard and other points for municipal, indvsirial, sgricultural (irripation),
mining, domestic. recreation, instroam, livestock. and hydroclectrie power generation purposes.

Owner is farther authavized to use the bed amd banky of Lake Ray Hubbard 1o slore, divert and use
not fo exceed 150,000 acre-feel of retum-flows per year for the pwposes mstharized by the
Certificate. Mulliple special conditions apply,

Applicant sceks (o amend Certificate of Adjudicalion No. 082462 (0 increase diversion and use of
waler from Lake Ray Iubbard by 119,600 acre-feot of water per yoar, from 89,700 acre-feet of water
per year to 209.300 acre-fect of water per year, from the petimeter of Lake Ray Hubbard and other
points authorized for diversion for the authorjzed multiple purposes. being wmunicipal, industrial,
agrieuitural (hrigation), miniog. domestc, vecreation, instream, livestock, and hydroelectric power
generation. ‘

Lhe request for the additional diversion of 119.600 acre-(sol ol water per year includes 49,600 acre-
feet oF udditional Rrm water and 70,600 acre-feet of water per year (hat is available on o Jess (han
fitm basis,
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The application states that the request for an additional apprapriation of water is based on adjustment
ol the paturalized flows in the Trinity WAM 10 rellect “the increase in rupofl that would have
oceurred over the historical period had today's level of development been there,” The application
forther indieaes that since “the initial waler rights permit for Lake Ray Hubbard was based on Pre-
developmenl conditjons, the reservoir i curresitly permitted for significantly loss than its full water
supply potential based on 2004 and v Gmate watershed conditions,”

Applicant also seeks to increase Uie authorized maximum combined diversion rate from Lake Ray
Hubbard by §36 ols (375,197 gpm), from 619 ofs (277807 gpm) Lo 1,455 ofs (653,004 zpm). No
inorease in storage is vequastad,

The Commission will review the appiication as submitted by the applicant and My Or may not grapt
the application v requested.

‘The application and partial fees were received on J uly 11, 2007, and additional information and foes
were reeeived on April 11, and April 30, 2008, The application was declared administratively
complete and accepted for filing with the Office of the Chjel Clerk on June 6, 2004

PUBLIC COMMENT / PUBLIC MEETING, Writien public comments and requests for a public
mecting should be submitted to the Office of Chiel Clevk. a1 the address provided in the information
section below, within 30 days of the date of newspaper publication of the natice. A public meeting is
intended for the taking of public cormment, and js nol 4 contested case hearing, A public meeting,
will be held it the Executive Direcior determines that there is g <i gnificant degres of public interest in
the application.

CONTESTED CASE HEARING, The T CEQ may pranl a contested case hearing on Ihig
application iy written hearing vequest is Tiled within 30 days fom the date of newspaper publication
of this notice. The Uxecutive Direclor may approve the application unless o writen request for a
contested case hearing 15 filed within 30 days after newspaper publication of this notice.

To request o contested case hearing, you must submii the following: (1) yourvame (or fara gronp or
association, an olficial representative), mailing address, daylime shone number, and fax pum bar, i
my; (2) applicant's name and permil number; (37 the statemen "lrwe] request a cantesied case
treaming:" (4) a brief and specific deseription of how you would be affecied by the applicalion in a
Wiy not common W the general public; and (33 he location snd dislance ol your property relative (o
the propased aclivity. You may also submit prapased conditions in the requested permit which
wonld satisty vour concerns, Requests for a contesied case hearing must be subimitied in writing Lo
the Office of the Chief Clork al the address provided in the information seclion below,

If a hearing request 1s filed, the Excentive Directos will not issue the permit and will Forward the
application and hearing request 1o the TCEQ Commissioners for thelr consideration al g schaeduluil
Commission mecting,
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INFORMATION. Wrinen hearing reduests, public comments or requests for a public meeting
should be submined 1o the Office of Ihe Chiaf Clerk. MC 105, TC EQ, PO Box 3087, Austin, TX .
78711-3087. For infonmation coneerning the heaving process, please contact the Public Interest
Counsel, MC 103, the same address. For additional information, individual members of the general
public may contact the Office of Public Assisiance at [-800-087-4040.  Cieneral information
regarding the TCIQ can be found af our web site ar wew loed.stite x,us, Sidesen informacian en
Espafiol, puede Namar af 1-800-687-4040,

lssucd: Qolober 3, 2008
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CENTIFLCGATE QF abJUoIgaTing

CATIFICATE OF ADSUDXCATION: 0B-LIGD ORNER:  Teinfey Mvay tuchorlyy

I Tokas
¥. 0. box 6D
Ariingerny Toxas  T60L0
CESTTRS s Tolk, Libercy, Clunhora PATORTTY DATES: .
: Sna Jocinro, Jaffarmen sud Folruaxy 16, 1917,
Calvarron ! Saprwalnr B, 1026,

Nerexaber 12, 1029,
Seprauhor 26, 1935,
ned Seprenlior 23, 1039,

VATEREODMAL:  Lmke Livinpaton and MASTH:  Yedniey Rivar
. cha Trinity Rlvwe 7

LIEBEAS, by finul decrar of ths Jidth Judictul Diotrice Couct of Chao~

Wk Oy, An Cauxo Ho. J4R-LON4S. In n-..; The adfuddantion af Wanww Nirhen
i ghy_Lowgr YTrinipy River Segwwnt of Tha Trinicy River Haglp apd eﬁwn weRkexn

pofElon_ ol the Hachua~Teininy Comaenl Bxuin daced Octabar 0, [98Y o rigilic
Vaz vecogmired under Tavoit 1S}, Twomle 992, Yaxmit 1132, Pewvedc 1I43A,
Tappfe 1P70ADVEPY snd Permir 19744 authorirfoy cbe Trioicy Klvar Auchoricy of
fexee ko' appropxioce waters -of the Graza of Texan ma et Lopch belou: ‘

FUENEAS, by o aoMadwent §o Taxolt FYTORBDREG Zoauvd ov Augurr 18, 194%,
tha Tauny Uyeax Comminclon duthovized s chings v chd ums of 7000 hode~loat
of waggr (rdn (oluxbeixd to omining purpowes wichlo Libu¥ty und chasbaps
mdntdes, Taxan. wikh an axpilraxion dnta of Sepeeohar !, 19863

oW, THEALRONE, thim caxtvificate of adfudicicion to sppropcisce vitazm
of ¢he Sratw of Twraw in cha Triwicy River Buwin de ixwmed co che Toinlcy
Kear AnrhorZiy of Tadur. gubjace co' the fellowfng varom dnd condfclonus

)

1. MHPOWNDINT

£ (xmar, An conjuatticn ulch  che  Qiey  of  Mouxkdw  undwr
Cercificace of AdYudicdxfun 00-428%, L¢ mathiozilxzed ko mtormln
an oularing dew and regwidotr (Lake Livipgacen) on cha Telnicy
Tivesr apwd fmpburd Claksin nbE to wxoewd [,7305000 acro-fwot of
uaknr. The waet und of thy dow fm lecated o chir Thomge
Hradloy Suxvay, Rhvecace 98, Tolk County, Toxan,

H. thmer, 10 coajeockiod - wich che Clty of Touerun . undax
Coxgificate of AYjudicacion D8~0%d), La avchoriced ko cavplece
ronetyuctlon of B dam ond ressceolr (lakte Hallisgville) on tha
Triodoy River sad depoumd rov: ca sxceed 31,600 nove-faot of
unrer.  Seation (¢ 0D on thn renyerXava of the cdnm bears S
ILU29VELMY, 1A, 085,10 Lgax Lxom che northwesc coonux of chw [,
Dupiey Gkanc. Abatrant 7, Chusbers Coupty. XoXads

[

L \
C. Quner dauauchorized to msivtain an sxiwgdng 1000 avce-¥oog

cmpocity  off-cheuwnX xeanrvolr. The lavea cewating © wetd

Frdoxvodx Am Jacmend 1a the' Usablugeop County KR .Compony

Juresy I, Abmcract 4XX, Libarty Couoty, Taxas.

0. Cuner 1x sechoriyed Eo meinedin an exiscing 195 acro-foor

reacrvoly ix lacnced fn che Y. A. Wolxe Sucvey, Abscrnce 407,
Chanhaxa Comncy, Tawaa, v "

A- Oumex Lk muehordted to divere snd- use Abk €0 ewceed 151,950 -

agre-fwat o warar per annwm far khe Lrcigacien St YU, BUO
xcxes of “lond uitiin rha asaxvien aros of The Toinity liver
Mcharicy of Texnn in Tripicy, Prolk, Zoh Jaclevo, Libaxky.
Chambeen and Jetfurzon Gauncken. The warer auchogixed hergin
ahall ba diverted fron cha Collowing Kewroest

copacty off~chanoal tenervodr. Ibe Jcvee cvastiog weid -

e AN Yy et

B 007/024
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Cn:t.l‘rlc-l:n of AMJudlcatdon: aa-

T

(1} Tetndey Blver . . . , . . v o« 47300 acke Cper
(2} Loke Jiviogsron . . . . . . « o WSO acroefant
€3)  Lake ValifeviLdn

{vhmo copncrugted) . . L L L « 26,000 aevo-faar

Osmiar Lk guchuciked co divert oml wae uoe Lo owgend 4f),0ap
dece~Lagt of wabexr per snliuo Exum Loke Livingeton and 18,000
neew~Leet of watng pac onbum Lyow Laks HaXlieville {uhan
sopxerucead) for dopaccle and parleligel purposw,

)

Omer Lo mnphortxed co divere ond une gpo ta excred 222,730
sorg~feek of witer per npnm for Indunevdol parposew.  tha
\atrr wurhorivel harcin siull ba diverced From vhe folloving
wourcymy

(8 Teinfey Rdver ', , . .. .. . . 400D wera~fact
(X} Loke Livihgecoo o . o o o . o . 07, 150 secre-foot
() Lako UaXifwyiile .

(vhea eoomeruecsd) . ... . . . 11,808 nexra-faoc

. Dutnr Lo suthoriced o tampoxpclly canvaxe the uwa of cha 4000

acee-Eomk of warer quechoriugd undsy Torapzaph 2 C{Y) showe
Irov dnduseiinl eo nindng purpoxes In [hawbecs,. Libavczy and
Joffwewon Countinm, Toxnx. '

Ouaax is wothoxiswd go Comorerlly comvack the Lue of 000 of
che 207,180 neve-fest of tatrw suthorixnd weday Parapoaph: 2
G(1) abows fron dndumprlel to mindog purpomss La Libervy -und
Clinbaye Covmtlen, Trou,

Dunne td anchoxixad to divent wed una Qot go excead 1000
nexe~tuek of uBCrl pax avivm fxow che Trinity River foc ainfup
POShPRRS, : -

Minar L Lugchec nwthorizd to uke cha warer Lwpounited fn the
aloveundd ou-channel Kearvalve Loy TRorastion purpouen,

3. DEVEHSTOM

LW

i 08

Loeacion sad Rove:

(1) 4 & poter gn che Teindty civer 4o the Hanucl Ripnda

Greor, 'Abpenec 15, Fruascona Councy, Tokes sg a b Mo i
rity of not to wxcwed 6,87 <ifn (30,000 &rm), locaeed in
The, Hidule Tedulty Kivie Ewgmeor of che Ixdinity . Wivey
L T2 E N

(2) A the gvtXat works va Lake LOvIngetm dum io the WLLLL m
Face Survay, AMetrsce 80, Fafk Conaity, TaXNA, oK an
wpruc{fiod divarytony reca.

(3} At & point oo eba Xetuley tiver in the Kawwel Upathocy
Jurwsy, Abutract IV, Lihavey Councy, Texmd. co & yelife
catlow Joukkmd Jn Ehw' Jecob E. felr Facvey, Absrrace
M, idbeyry Cownry. Yauss at a iz ke of ast oo
wxcomd 013,00 ¢t {183,010 ywu). '

(4) Ar waxipus potake on the prxdoares of che afokensdt Lava
Idvdngaten ot o vaximin coshiland divesulon cgke of .Y
ebe (32,305 gpo}.

Matloum camhinad dtversion vorei  95).40 cfw {426,171 gpod
wxclontvs af zalnwee thivouyh Laka Iiviageton Baw.

6. MUORYZY

The time priority of owaar's tight Iw Fabruney 26, 1917 for
the divexwdon aod ugo of rho Livat 7500 ncratfeer af Hacer pet
At for. {fredgacion parpona.

6 2008 05:20pm
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Tho tiwe prioviey of owwar'o righe fr Saptember B, (976 foe
the dlvoxwfon anl une of che nokz 20,000 woee—fecr nf uaor
Pe¥ annuw for {reipaclon pueponae.

The kims priority of awndr's wipht lu Doceabor 2. 1929 fox
the dlvoxdlen sod are O tho nexe 20,000 pere—-fact of unipee
per avinvie Kok ierigacfon puepoves.

The tiwe peiovity bf ouvaek’s’ vipht ia Sapeomber I4, 1938 fai
tho diveralan and uen of S000 arxe~fent of vacer pmr annum for
indyseelal pukpoaer aod FOUO acte~feut of uatex pax annum Bor
hinlog pukToxes. .

The tiwe priovicy of vwawe’s ight in Seprysber 23, 1958, for
the iwpouadome of 1,750,000 ncps—fuelh of wvatex {n  Lske
Liviagsron: o dlvers ond uam 300 acce—~(awt of waker YeE anoum
for dmopsric purpuron; 39,500 aure-fuilt of Ntk per pnnm Fur
WNALcipal purpesms; ID7.130 acre-leet of, weter puc wonpm for
Ladueendal purperes and [0hy490 dorw—Scte of. VATEL por Aniue
for ifrxigdting pUrpusan nT o .ankioin conbinmd divevsion rwte
of 35049 clm (428,670 gpeed.

Usoa complecion of Lakr Valliwville Dup and Rosnrvolr,  Kbe
Clue prioricy al oweng¥a waghc is Seprowber 13, 1959 v cha
divayglon of rche afdicionsl 10,800 scre-frer of wkoer pux
pasun Top drmnabde smd oundctpe? purpowads J0,000 aoye={oge ol
varar gee amwn Lov derigarten vurposan aad 11,600 werg—fauc
of vacer puy winunm fox Industetal PUCTIARA.

Ounng  aball ominendn w slufcwwsy fn che afovamaid  Laks
Livinguron dam av s bocten elsveuler af not oowe Chen iy ey
(70) Yawt wbaove maan awm laynl, buckdny #0 opwping of nur lews
than piaekyspix (96} 2achan to Afuastar and wquippod wich «
vepuluning gmxa for the yorposw of 2Llouing the Eowv pewosge
through cha damt we wll Gimaw of Khosp woberm o shieh Lavoyg
unecp mre luwfulily mecicled.  Whwnewnar pby Commienion Lhidw
thal oumeTe ars uxorlag sny wskarr to vhich  douneteeam
appyupeiacore ac lawful dlvactegs xem sneitled, ohs owngew
whall rolespe paku to wadd appropriskors me Larfol ddveccer
o0 'Lk axdar of Ele Toton Hacur Codmfwsfen.

Durtxs axe aochortsed and requiwad o oparaxa rhe  YIoha
Idvingwzon dam snd wnmpexyvois dorccibed ix chix certillonte of
afjudiemion in canfuoceior with tha Lykd Wolldsvilla des uxd
ranevale Ohich wra raquiven ro L comsbamcrad oo thx Trloity
Nivex fn Chwnlirxs County, Tewad. The Eorwl water nenlivble
Sxom boch projaren dhnll ha divided bazwewn the ormacy ve clarg
che CAvy whall prcgiva svency poe cept (708) and che auchovh-
oy whadl xecelve chircy pax eant (IX) chexwof nnd char the
cpmedlic quemticiow for aweh kHidl, A€ nucansacy. be adjurted
WO I ko dfvide che raral availsble watar Lexusao tha s
1 auch prapatziopw. .

Oummr wladd Arneall o mataxing baicopent ar sach diverslom
polnr which WIXI wornuacdlowdly vacohd tha xotal amouwe af
wotax dlvertdd.  Uvmaor c oball ke dotarminprions of water
aclnga vlovationd f{o Luke Livingecon rogavvely by sawwe of
recording gaigex wer ko U, 5. Coam aod Cogderic Survay Azewm,
wach wf which pball be procacesd by a well housw doptghed for
with pucpeaws and cha Cowmbosion #hall be Lurndshod Cowplocsn
xrorde ol cuch dotaoninscions.  vmer whnll rolocatos oe
cauto to bo rolotared, all ewiccing prxyan flow zeatfony which
tiny be Anundaced or impoired by cht towaxvely ond axiobiivh,
ar’ couss T bo wgcohliohed, such welwy cweped An morvan flow
itecions as Chis Commddelon way dwiw FWCEAREY B0 rocuxd
(nflows - impn the reweryoly. Cuowe BBl wainkate  pdly
rocoxds of waceew volonsad chivough The rareivolf actboriyod
horsla Yer dovactrane uga, ALY oxream flov eeacione nahhil he

N S
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At

MC o tha weme ey dexcribnd abdva and cha Comolauion alalt -

be fucndetind complete reidcdw df the dacs Hecadt vaquiked to
be umpr. The werexlng Inskpiaentx, rhc paugor  uieh wely
houyes and the peresn flov gratipos ard by Lnwenllaefon,
deafgn and opurncion thercul ahgll ha xubjact ga upprovmd of
thy Camnibrfon.

Guiwr fa authoriced %0 uwe the bod wnd banks of the Ieintcy
Uver, bualov the Alacwespid dowe  (Like Livingegen and Loke
Wallkawidle) co convey mmy drliNcy wacex' ko be dppropriacad
kexeunder o daimetwna divarston oluee,

Doneres aholl make np diveesiony of uavwe Iyom the diversion
pofntn dovnskxveam &L rhe Laka Tivingwian des updax prioxity
dice of Seprawhax 73, 1949, EXCHPE K0 thn eXPamr thar wvarer
For wuch divarsiong fw relnanad fros' Ehe aftirexadd xaxorvoir,

Dmex*s wight I subordlonte ra oy clutw on watwrs of ihw
Teialky Rver Beafn fegorind Into ‘wd/or oxiginaEinr in epd
dbova Luke Lisclavdile  Reswreolr, Ceapvins Mawerealr, Luke
Uorth Xawarvody wmd Lok Vuy Hedbatd Reascwolr, snd whall mon
constitees oy Linirarion upen tho granking nf permicd by tha
Commimaipn Kor che tapowndeeur And use Of Vetoxs mbovd the
nadil. Lour oamed raserveien,

e caxcdllcaxm io fukcher suboxdinace En any fladm on wntacs
faporead and/oe ovipipadiog in che' Triaxky Oiver Radla ybove
Lakw  Lavigeton Tokertsdr soxborined hegwtn, 14 bw
fopaunded Lys €Y sxisciug cepsreotra: 2) by vaphevnlies cox
uhtch prrofta Yave born geanced of carrlficatow of ‘adiuddea~
rlem Awknud doad tht conpCruckion of such Cewesvoisa in Tacom~
Metol ) by rwrcxvoivs for WALCH apylicatlons are pending
Lbalove the Cremluniop; £) fy che following proponad caasywohrw
an cbow’ Ui the MacEer Ulem Kopork of the Txinizy Ndvwr
Authoxdty of Tarew daced April XH. 1983, BuX only to the
wXEeml. NACuEasYy ©o inddcs o dependablc ylald Licom anch wuch
propussd wmmazrvalv mn o phooum opposica che rxospachive ' owmea,
covarics

LLLLE LT DRI ETY Dopendnble Yeald (H5H)4

I1g Youxgl a.5

Tebumcapy G1.0.
Termuunea Coluny 82,04
Wppwr Haxachi . 124

Lowst Kaauh} M3

oXx ¥lkbove L0~
Litklx Mifthwrr 6.1
Mixkicune Besyun 15.4-
Hadikw 9F.3=
Nelwon, 165 .
HET: - 1Y A,
Cat) LhuB v
Miweany I M-I
Cuauy 1384+
Long King kg-S.

. L 4on Lullonn pap Bay

Tc 13 chw fatcor heewdn chac-chis cerzdCleato of adjudichrion
eball not comwtitute 4 prier clodn sgatast upeocas lowe
hacessory ko pxoduce dapondably Yielde n thy MEEERGES KGNy
fema  fubure voxcevolrn kovalonbove Llated, Fxcepr for cho
Tansasano Lolany Nawuivelr, woching hecudn atusil prohtble thy
COUKCFYCEIan of [utuXa vewsywpivs av Atflevent Lodmdtond, of
difCudent Afmonuionn, or eha  cambAnation of reanarvniKe  he
subxelrdeas for the above-Lisced futqre revarveled; pravided,
howowver, rhov puch oedifichcions tn diecnd fona, J.ot:nc;npn or
the coibnntaon vf rvoaocvesva shall wok fimltctal bl dhpand-
abla yiaXe of che cemmpvolc atchortxed heredn {n cxcosa of tha

4.
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Wichtn d€ Ad)udlexpioar -4
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"

1.

J.

K.

.

H.

Hednutlon vhich would he nceaaioned by the consrroction of
surh® cemerwnden wivh (Wi reapesciuvs depondab ke ylclduy y¢
hereinthave Ytacod. ‘Trowagace Colony llopacvelr may be wodw
£flad ps ©o logpelon and dimboclon prevlded thac any  punh
wodificweion shall Likewiww muk furrhor diwkntok Ehe depond—
sble yield of thn taxurvoir aschevixed hoveln.

i M6l¥ cextdfiouty af adjudication iwm npuiLficnlly nu‘bnr;li‘.natu.

ta the prasont and Futuxc uen wod Kausn and CoRMUMPEAVE uen of
may catucn Llous fkom atedn depounded In cach ol tho exfwcing
shd sbove deacribed propowsd Temkruiicx mnd tho tokurns flows
fron wara¥, Dmpoxted incy the rivat basfu, for munfeipal and
Induxtriod purposen within ‘the Teiniry TUver Dxmin above Lake
Livingston sukharized hecsin sod nitulhwianiing the ra~encey
vf och rotum flove foco x public seraun thoy may nwvercla-
luxs bu usnd sgain, divercad and Foured chiraugh wuch erodcmnne
Ixciliclaw on wey bn corcidaxed nscuesrry for lhaty purdfico—
tion. undex auchority of poroire beraxofoxs or huxeanar
Avound by £ha Yeusw Makaw Cobmtaniow for wuch pucpodes In rha
vpetrenm wupvcxhad.]. And chis aeetdifleats oF ndjudteacion fw
ordinikm o the prevege wad Tucurs uwa aod tvaumew Lo
< WAVIRARLOn puxyuAme 9 Khn vapurm flows from tha oo g oo td eng
axamm of Dallam and Poxr Usrch 2a Rhetr watprad, Lloufng urdec
ol by Depoundment In powln cxeatad by locks and APPUYEORRNCHD
Uithin the vy snd pavigation shawnelsg und forchar, wuch
racorn  floww nball he nLlowad £ paws thyough chw radsrvale
auchoxiwnd Haveis "o che axtaor nceandagy ra poovide anviga-
clon balpw watd rewexwoix snd the righcy haneby moquicad nbaly
bo wubnxdtnata to mreh upaw, . . T

e Amoudr of wakek which ounar 1x wuthoxiedd co divers snd
uen ln aby oo yeur wodex uxiordty dare of Febsuaxy 24, 917,
fov Azxdgariow, ¢hall wot azcoed 1.5 ucen~Edar on amy noem of
tand accoally feciguted,

The awobnt of vacer which owser In duchoctead oo dlvovre aod
WRe 0 dmy 0o yen¥, undex pmr‘it‘y dncwn vf Suprembay 8, 1036
wnd Decwsbaxr I, 1920, foy Lxvigation, ahell poc excowd 2.0
wetw—Lwat O myy doxe oF Lnad sgtually Arcigacad.

The Aurhokfey to dlvart and ure vatet muthovseed wadac Farse
frotba 15 snod TF for minfag PVEDANES WAXL wapive ond hucong

oull and woldd on Septicher 1. 1586, uftex which dxts the uas

of wubtur vI1L revexe vo Fudupcrinl puxpdis,

umer shull oattruts euivable ontlecs An che afovorstd duny
Authordzwd bexatn £o alled ehe frwa poassgs of warer chie
oWmAr Lm gt enticiad to divery or Iy ound,

Comattwatlon of thy Vallisville dem, rawsrvoir and  rxlbcad
Laeillvdam -mmchociwsd or Taquicad hy thiv' corcificscw of
adfuicacian whadX hu in sccocilabca WARh plana wpproved by che
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Texas NaturaL RESOURCE CONSERVATION COMMISSION
£

AMENDMENT TO

CERTIFICATE OF ADYUDICATION

CERTIFICATE NO. 08-4248A

Name: ‘Trmity River Avthority
of Texas

Filed:

Purposes: Domestic, Municipal,

Industrial and Irrigation

Waterconrse:  Trimity River

TYPE:

Address:

Granted:

Counties:

Watersheds:

AMENDMENT

P.O. Box 60

Arlington, TX, 76004 76004

JUL 27 1998

Trintty, Polk, San Jacinto,
Liberty, Chambers,
Yefferson, Leon, Houston,
Walker, Galveston, Gnmes,
Freestone and Madison

Trinity River Basin, San
Yacinto River Basin, Neches
Tiver Basin and the Neches-
Trinity Coastal Basin

WHEREAS, Certificate of Adjudication No. 084248 includes authorization, with a time
priorif.y of September 23, 1959, for impoundment of water in Livingston Reservoir and use of
water from the reservoir for domestic, municipal, industrial and irigation purposes; and

WHEREAS, e Certificute specifically indicates that the water may be used within owner’s
service area in Trinity, Polk, San Jacinto, Liberty, Chambers, Jefferson and Galveston Counties;

and

WHEREAS, the Certificate indicates the water included in the Certificate may be used in the
Trinity River. Basin and the Coastal Watersheds of Eastern Liberty County, Eastern and
Southeastern Chambers County and Bolivar Peninsula in Galveston County; and

WHEREAS, the actual and bistorical statutory service area of the Trinity River Authority
and places of use of the water authorized in the Certificare include Trinity, Palk, San Jacinte,
Liberry, Chambors, Jefferson, Galveston, Leon, Houston, Walker, Grimes, Freestone and

Madison Counties: and

R i i
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WHEREAS, pursuant to Texas Water Codes Sections 11.122 and 1L085(v) an application was
recetved from the Trinity River Authority of exas on June 26, 1998 requesting an amendment to
Certificate No. 08-4248 to authorize and reflect the actual and historical use of the water included mn
the Certificate as being in Trinity, Polk, San Jacinto, Liberty, Chambers, Jefferson, Galveston, Leon,
Houston, Walker, Grimes, Freestone and Madison Counties in the Triniry, San Jacinto and Neches
River Basins and in the Trinity-Neches Coastal Basin; and

WHEREAS, Lecon, Houston, Walker, Grimes, Freestone and Madison countiés are located
partially in the Crinity River Basin and partially in the $an Jncinto River Basin, the Neches River
Basin or the Trinity-Neches Coastal Basin; and

WHEREAS, the City of Houston, the only other water right owner for Lake Livingston, &nd the
Charabérs-Liberty Counties Navigation District have submitted letters to the Comnission
indicating that they do not object to the granting of this application; and

WHEREAS, the Texas Natural Resource Conservation Commission finds that jurtsdiction over
the application is established; and

- WHIEREAS, no person protested the granting of this application; and

WHEREAS, the Commission bas complicd with the requirements of the Texas Water Code and -
Rules of the Texas Natural Resource Conservation Commission in jssuing this amendment,

NOW, THEREFORE, this amendment to Certificate No. 08-4248 is issued to the Trinity River
Authority of Texas, subject to the following provisions:

1. PLACE OF USE

Owner is authorized to use the water included in the Certificate for diversion and use
from Lake Livingston in Trinity, Polk, San Jacinto, Liberty, Chambers, Jefferson,
Galveston, Leon, Houston, Walker, Grimes, Freestone and Madison  Counties in the
Trinity River Basir, the San Jacinto River Basin, the Neches River Basin and the
Trinity-Neches Coastal Basin. :

2. CONSERVATION

A, Certificate owner shall maintain a water conservation plan that provides for the
wtilization of those practices, techniques and technologies that reduce or maintain
the consumption of water, prevent or reduce the Joss or waste of  water, maintain
or improve the efficiency in the use of water, increase the recycling and reuse of
water, or prevent the polTution of water, so that a water supply is made available
for futare or altémative uses, Such a plan shall include a requirernent in every
whotesale water supply contract entered into on or after the effective date of this
amendment and including any contract extension or renewal, that each successive
wholesale customner develop and imptement water conservation measures. If the
customer intends to resell the water, the contract for the resale of the water must

2
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measures. If the customer intends to vesell the water, the contract for the resale
of the water must have water conservation requirements $O that each successive
wholesale customer in the resale of the water will be rcqmrcd 10 implement watex
CONSCTVation measums

B. Within 1 (one) year of the date of jssuance of this- amendme:nt Certificatd owner
shall submit a written report to the Executive Dixector of the Texas Natural
Resaurce Conservation Commission responding to the TNRCC technical memos
dated July 29, 1994, Scptember 8, 1994 and July 16, 1998 regarding the River
Authority’s conservation plans and providing a progress yeport on the River

. Authoriry’s effort to update its water conservation plans to cover the River
Authority’s entire service area and 1o officially adopt its conservation plan(s) in
accordance with agency rule 30 Texas Adminjstrative Code §288.5 (1) (D).

This amendment is issued subject to all terms, conditions and provisions contained in
Cextificatc No. 08-4248 except as specifically amended herein.

This amendment is issucd subject to all superior and senior water rights in the Trinity River
Basin.

Certificate owner agrees [0 be bound by the terms, conditions and provisions contained
herein and such agreement is a condition precedent to the granting of tis amendment,

All other matters requested in e application which arc not specificafly granted by this.
amendment are-denjed, :

This amendment is issued subject to the Rules of the Texas Natural Resource Conservation
Commission and to the right of continuing supervision of Statc water resources exercised by the

Commission.
TEXAS NATURAL RESOURCE
CONSERVATION COMMISSION
/ — AL
For the Commission
DATE ISSUED: JUL 271998

ATTEST: 5}4«?&“‘;&% @/ﬁmﬂa

Eugenia K. Brumm, Ph.D., Chief Clerk
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TEXAS COMMISSION C)N ENVIRONMEN’I‘AL QuaLITY

AMENDMENT TO
CERTIFICATE OF ADJUDICATION

CERTIKICATE NO. 08-424883  APPLICATION 08-4248% TYPE§§ 11121, 11122,
11,042 & 11040

Owner: Trouty River Authority Address; P. (. Box 60
ol Texas Artington, Texas 76004
Filed: Seplemhear 7, 2000 Granted:
pPLe ; TAN] DCT ]1 2 ?ODB
Purpose: Domestic, Municipal, Mining, Countiss: Touity, Poll, San Jacmito,
Industrial, and Agriculuve Liberty, Chambers, Jefferson,

Leon, Houston, Waller,
Cralveston, Grimes, Freestone,
Madison

Watcreourse:  Trinny River Watershed:  Tvinity River Bagin, San Jacinto
‘ River Basin, Neches River
Rasin, and {he Neches-Trinity

Coasta) Basin

WHEREAS Certificate of Adjudication No, 08-4248 authorizes the Trinity River Authortly
(TRA or Applicant), i conjunction with the Cily of Hougton, owner of Certificale of Adjudicalion
No. 08-4261, to maintain an exisling dat and reservoir (Lake Livingston) on the Trinity River,
Trinity River Basin, and timpound therein not 1o exceed 1,750,000 acre-lecl of water, and Lo ¢onstruet
and maintain a dam and reservoir (Lake Wallisville) ou lhe Trinity River und inpound therein nat te
exceed 51,600 acre-feel of water; and
WHEREAS, Certificate of Adjudication No. 08-4248 also authorizes Applicant Lo diverl and
use not to exceed 231,600 acve-loct of waler per annum from Lake Livingston und 51,600 acre-lisel
of water per amnmnt from Lake Wallisville for domestic, municipal, industrial and agriculure
(itrigation) purposes willin Applicant’s service area: and
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WHEREAS, by Texas Waler Commission, now Texas Commigsion on Environmenla)
Quality, Order issued Seplember 24, 1990, a porlion af the waler right authorized by Cerlificate of
Adjudication No. 08-4248 wag scvered from the Certificate and re-authorized as Waler Use Permil
No. 5271 with a priotily date of February 23, 1917, which inchides the maintenance of (wa of
channel reservoirs and the diversion and use of 58,500 acre-loe! of water per yer a1 4 combined
diversion rate of 812 efs (365,850 gpm) for agricultural (irrigation), mining and industral putposes
from a diversion point on the Trinity River in the Samucl Neathery Survey, Abstracl No. 325, Liberty
Counly, Texas, to a velifl station located i the Jacob E. Sclf Survey, Abstract No. 104, Liberty
Comty; and

WHHEREAS, the Certificale authorizes recreation use of the water impounded in Lakes
Livingston and Wallisville; aud

WHEREAS. Applicant is anthorized to divert a portion of' the water al a point on the Trinity
River in the Mannel Rionda Grant, Abstract 25, al & maximum rale of 66.67 ¢fs (30,000 gpm), a
porlion al the outlel works on Lalke Livingston in the William Pace Strvey, Abstract No. 60 al an,
unspectficd diversion rate, and a portion at varions points on the perimeter of Lale Livinzston ai a
combined maximum rale o 71.79 ¢fs (32,305 gpm); and”

WHEREAS, the priovity date for the diversion and use of the waler 15 Seplember 23, 1939,
and for the impoundment of waler in Lake Tivingston is Seplember 23, 1959; and

WHEREAS, the Certificate avthonzes (he Trinity River Autharily to use (he watey authorzed
for diversion and wse from Lake Liviogston w Trinity, Polk, San Jacinto, Liberty, Chambers,
Tefferson, Galvesion, Leon, Mouston, Walker, Grimes, Froestone, sad Madison Counties in the
Trinity River Pasin, thic San Jacinto River Basin, the Neches River Basin and (he Noches-Trinity
Cousiad Basing; and

WHBREAS, special conditions i the eortificate inslude authorization 10 usce the bed and
- banks of the Trinily River downgtrearn of the dams and reservoirs o convey water, ang o
subordimate the anthorization of the certificale to present and future use and reuse, and consumplive
usc of certam retrn envs wilhin Lhe Trintly River Basin upstream of Lake Livingston, as well as
other conditions; and

WHEREAS, Applicant seeks authorization to impound, in its share of lhu storage capacity of
Lake Livingston (30%), the return flows from TRA's wastewater treatment plants (WWTPs) located
upstream from the lake, excepl return flows from TRA’s Denton Creek Regional Wastewater
Treatrmenl Plznt, under any theory recophized in Texas T.aw, including those of deviloped water,
unappropriated return Rows from whatever source, release ofstored water, use of bed urid banks, and
unapproprinted state waler at will nat cause adverse impact on other water right holders oa greater
magmtude than under cirewmstances in which the certificate (o be amended was fully exercised
according lo its ey and conditions that existed prior to the amendment; and

Pape 2 0l 6
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WHEREAS, the wastewalor reatinent plants ave identified as TRA's Central Regional, Red
Oak Creek, and Ten Mile Creck Wastewater Treatment Plants in Dallag, and Ellig Counlies; and

WHEREAS, whenever the natural flow of ihe Trinity River is insufficient to fill and refil)
TRA’s storage space in Lake Livingston, Applicanl will fmpound jis return flows, however
characterized, in its Lalke Livingston storage space and will divert and use this walsr as authorized in
Certificate of Adjudication No. 05-4248, a5 amended: and

WHEREAS, the Texas Commission on Bnvironmental Quality finds Uial jurvisdiction over (he
application ix established; and

WHEREAS, six (G} requests lor a conlested case hearing were reccived, but all were
subseguently withdrawn; and

WHEREAR, Applicant reqnested that all references to the Denfon Cresk Regional
Wastewater Treatment Plant and the effluent related thereto be removed frou the application: and
Y

WHEREAS, the Execulive Director has determingd thatl, i order to profect existing waler
rights and aquatic habital in (he Trimity River Basin, a special condition limiting Applicant's
diversions and revse of watsr to acwal discharges (ront lhe WWTPs, less carriage losses, be inaluded
in the permit; and

WHEREAS, the Executive Director has determined that existing water rights will not be
impacied by the discharge, conveyance, storage and rodiversion of TRA's historic and future refum
flows if appropriate accounting is made pursuant 1o o accounting plan that measires discharges and
adjusts available amonnts by losses Lo prohibit TRA from divertin gz et flows thal physically and
legaily would howe: been availabls for impoundment, diversion, and use by waler righls issucd priar
to the tiling of thix application; and ‘

‘ WHERFEAS, he Texas Commission on Environmenta)l Quality finds that granting this
amendment will benefit the public welfare: and

WHEREAS, the Texas Commission on Environmental Quality's current vules provide that a
waler right may be granted wpon the availabjli ly ol veturn flows or discharges, hewever a water nght
granted based onvotumn flows or discharges will be granted with the express provision that the watey
available to the water right is dependent upon potentially mterrupiidle veturn flows and discharges;
and LS :

WHEREAS, TRA's application for this amendment was decared administratively complete
by the Executive Direcior on September 7, 2000, and therefore the lime priority for the appropriation
of additional state winer under this amendment ig Seplember 7, 2000; and

Page 3 of 6
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WHEREAS, the Commission has complisd with the vequirements of the Texas Water Code
and Rules of the Texas Commisgion on Envivonmental Quality in issuing this amendment;

NOW, THEREFORE, this amendment to Certificate of Adjudicaiion No. ¢8-4248,
designated Centificate of Adjudication No. 08-42488, is issued to Trinily River Authorily of Texas,
subject lo the Tollowing terms and conditions:

!l IMPOUNDMENT

TRA is anthorized to imponnd, in ils share pf the slovage capacity of Lake Livingston (30%
of total capacity), the rotuen Nows, less carriage logs, that ave discharged by TRA's Cenlral
Regional, Red Oak Creek Regional, and Ten Mile Creel: Regional Wastswater Treatmend
Plants in Dallas, and Ellis Counties,

2. USE

In addition lo the current diversion ﬂuthorimﬁbh, the Trinity River Authority 1s also
anthovized to diverd the amount of documented return flows, leas carnage and evaporntive
losses, discharged by the TRA's Central Regional, Red Oale Creel Regional, and Ten Mile
Creek Regional Wastewater Treatment Plants and conveyed to Lake Livin gstan from the
Lake for use within its service avea for the pwposes authorized by Certificate of Adjudicalion
No. 08-4248. The maximum amowntof efTuent currently authorized for discharge fiom each
identifled WWTP (as of 7/22/2004) is us follows;

Wastewater Treatment Plant | Permit Amonnt Per Annam
i Cenira) Regional WWTP 193 MGD 215,774 Acu-:-['ét:!t
Red Onk Creele WWTP 3.5 MGD 3,913 Acre-Tecl
‘ ‘Ton Mile Creek WWTPR 24.0 MGD 26,832 Acre-feet
Total 220.5 MGD 246,219 Acre-feet

3. RELEASE POINTS
A Central Rogional WWUP - approximately Latiwde 32.776° N, Loogitude 96,939¢ W

on the right banl of the West Fork Trinity River approximately 0.55 river miles
upstream of the confuence with Mouwntsin Creek.

Page d ol 6
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4,

(93

B. Red Quk Creck Regional WWTP « approximately Latitude 32,4837 N, Longihude
56.800% W on the left bank of Red Oak Creek upproximatcly 0.7 stream miles
upstream of the confluence with Sanger Branch.

C Ten Mile Creck Regional WWTE - approximately Latitude 32,563% N, Longiwde
96.623° W an the left bank of Ten Mile Creek approximately 3 stream miles
wprstrednt of the confluence with the Trinity River,

TIME PRIORITY

The time priovily for the use of the waler authorized by this amendment i September 7,

2000,
CONSERVATION

A. Owner shall implement waler conservalion plans thal provide for the utilization of
thoge practices, tectiniques, and technologies that reduce o maintain the constmmption
ol waler, prevent or teduce Lhe loss or waste of waler, maintain or improve the
efficiency in the uge of water, increase the recycling and reuse of water, or nrevent
the pollution of water, so that a water supply is made available for frture or
aliormative uses.

B. Fvory wholesale waler supply contract entered inlo or renewed after official adoption
of the wate) conservation plan, including any contract extension, must ensure that
cach suceessive wholssale cuslomer L|L,V(J<)D and noplement a water conservation
plan or water conservation measures that incorporate slements of l‘rtle 30, Texas
Administrative Code Chapter 288.

SPECTAL CONDITIONS

A TRA iz authorized to vse the bed and banks of the West [forle Trinity River, Red Qale
Creel, Ten Mile Creek, and the Trinity River to convey treated ¢ffluent from the
three idenlified WWTPs downstream to Lake Livingston.

B. Prior {0 diversion of the waler aulhorized herein, TIRA shall insiall and maintaie a
Incasuring devicer at the discharge point of cach WWTP, capable of measuring
witlin plus or sminus 5% aceurucy, (o record the amounl of waler discharged into the
Trinity River for conveyance downstream to Lake Livingston.

. Priog to the diversion of the water authorized herein, TRA shall prepare, impiemenl‘
and foflow i accounting plan, approved by the Cammission, designed to determine

Page 5 ol 6
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the contbined total amount of diveelible teturn fows present each month, bassg op
measured Jischarges less calouated carriage losses resulling from (he conveyinece of
the treated effluent from the WWTPs (o Lake Livingston.

. TRA shall maintain electronic rocards {in epreadsticet or daisbase formal) of the
records of discharges of each of the specified WWTPs wsed in ihe rotrn low
accounting, the caleulntions of carria ge and evaporative [ogses, and diversions of the
retium flows from Lales Livingston and make them available oy the publie during
normal business hours and shall sobmit them (o (he Bxceulive Dirsctor Lpon request,

This ameadment is isoed subject to all (emug, conditions ard provisions contained in
Certificalc No. (08-4248 except as specifically amended herein,

This amendment is issued subject to all superior and senior wale rights in the Trinity River
Basin,

Certilicate owper a frees o be bound by the terms, condilions and provisions contained herein
and such agreement is a condition precedent 1o the granting of this amendment,

Al other matiors requested i the application which are not specitically granted by this
amendmem are denjed.

This amendment ig issuad subject to (he Rules of the Texas Commission on Environmental
Quality and to the sght of continning supervision of State waler pesowrces excrcised by the

Conunmission,

———

Executive Director, Texas Commission on Environmental Qualiy y

DATEISSUED: (5T 7 2 2008

Pape B ot G
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TExas COMMISSION ow ENVIRONMLN TAL QUALITY

NS a1

R!ECE’H!E‘D

AMENDMENT TO DEC 19 208
CERTIFICATE OF ADJUDICATION
CENTRA Pk
THICOM

CERTIFICATE NC. 0842480 APPLICATION 08-4248C TYPE§11.122
Owner: Trinity River Authority Address: P.0.Box 60 '
of T'exas Ariinglon, Toxas 16004
Piled: Seprembor 23, 2005 Granted: DEC 1 9 ?005
Purpuse: Multiple Use (Domestic, Caunties:  Trmity, Polk, San Jacinto,
Munigipal, Industrial, wY Liberty, Chaombers, Tefferson,
Mining, aud Agriculture) Lean, ouston, Walleer,
Galvaslon, Cirimes, Freestone,
Madison
Watercourse:  Trinity River Watershed:  rinity River Hasin, San Jacinto
River Bagiv, Neches River
L Basin, @nd  Neches-Trinity

Coastal Basin

WHEREAS, Certificate of Adjudication No. 08-4248 authorizes the Trinity River Awthosity
(TIRA, Applicani), in conjunction with the City of Hovston (owner of Certificale of Adjudication
No. 08-4261) 1o suaintain an existing daw and reservoir (Lake Livingston) on the Trintty River,
Trinity River Basin, and imponnd thcrun nottoexceed 1,750,000 acre-fect of water, and to constiuet
and maimtain a daw and reservoir (Lalke Wallisville) on the Trinity River and fmpotmd theroir not
o exceed 51,600 acre-feel of water; und

WHEREAS, Certificate of Adjudication No. 0B-4248 alao aulhorizes the TRA to divert and
use 461,700 acre-feet of waler per year from three separate locations (a poiit on the Trinity River
and from Lalke Livingston and Luke Wallisville) at a maximum combined diversion rate of not o
exceed 951.49 cls (428,171 gpm) (or domestic, agricultural (rrigation), muaicipal, and mining
purposes within the Ownm § serviee area i the Trinity River Basin; and

WIHEREAS, of the total amount of water authorized for diversion, Cerlificate af
Adjndication No. 4243 authorizes TRA (o diverl and use not to exceed 104,450 acra-feet of water
per year fromn Lake Livingston for sgdeulture (irigation) purposes, 40,000 acre-fesl of water pey year
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for domestic and municipal purposes, and 207,150 acre-teet of water per year for industrial purposes
within the applicant’s service area; s

WHEREAS, TRA is authorized Lo divert waler from Lake Livin gston at the outlet works of
the dam ut an unspesified diversion rate and at various points ov the perimeter of Lale Livingston
al a combined maximum rale of nol to exceed 71.79 ofs (32,308 gpm); and

WHEREAS, TRA is authorized Lo use the water from Lake Livingston in Trinity, Polic, San
Jucinto, Liberty, Chamberz, Jefferson, Galveston, Leon, Houvslon, Walker, Grimés, Freestone, and
Madhison Counties in the Trinity River Basin, the San Jacinlo River Basin, the Neches River Basin
and the Neches-Trinity Coastal Bogin; and

WHEREAS, the priority date for the impotndoient, diversion, and use of the water from
Lake Livingston is Septarvber 23, 1959 and

WHEREAS, Applicant secks authorization to add multiple use (domestic, wunicipal,
industriat, and agrieultural {irrigation)] purposes to the water authorized for diversion from Lakc
Livimpston, and to increase the diversion rate authorived from Lake Livingston from 71,79 efs
(32,305 gpm) to 152,79 cfe (68,572.152 gpm); md

WHEREAS, (he Texus Commisgion on Buvirommental Quality finds that pnisdiction over
the application i P‘?-tﬂb[la]led and

WHEREAS, the City of Houston provided a letier of conseutio the application and, therefore
notice wag nol mailed; and

WHEREAS, the Commission has tomplied with the requirements of the Texas Water Code
and Raules of the Texas Commission on ‘Lh\umnmuua! Quality in issuing this amendment;

NOW, THEREFORE, this amendment (o Certificate of Admdication No, (8-4248,
designatud Cerlificate of Adjudication No. 08-4248C, is issued to the Trinity River Amhouty of
Toxas, aubjeet to the following Leyms and conditions:

1. UskE

In liew of the previous putpases of use for the water authorized for diversion from Late
Livingston, the Trinity River Authority is now autherized to ¢ivert and vse not to cxesed
351,600 acre-feel of water per year for multiple use [domestic, munisipal, agrictlural
(irigation), and industial] porposes.

™

DIVERSTON

A, In lieu of the previous diversion rate frorm various points on the perimeter of Lale
Livingston of 71.79 ¢fs (32,305 gpny), Owner is now authorized to divert the water
from vavious points on the perimeter of Lake Liviugston at o maximum sate of not
lo exceed 152.79 cfs (68,572.152 gpm).

Pagedof 3
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B. I liew of the previous maximum combined diversion rate autherized by Certificate

of Adjudication No. 08-4248 of not exceed 951 49 cfs (428,171 gpim), exclusive of
velease throygh Lake Livingstob Dam, the maximum ecombined diversion rare
athorized by the Cerlificate, exclusive of relsase through Lake Livingston Dam,
shall not exceed 1,032.49 ofs (463.381.512 gpm).

3 CONSERVATION

Owner shall implement water conservation plang that provide for the ulilization of hose
praclices, techniques, and technologjes that reduce or mainiain the consumption of water,
prevent or reduce the loss or wasle of water, naintain or tmprove the efficiency in the use
of water, icreage (he recyoling and reuse of waler, or prevent the pollution of watey, so that
a water supply 15 sade available for future or altemative uses. Such plong zhail include o
requirement that in every wholesile watey contract entered lito, on orafter the affective date
of this amendment, including any contract extension or renewal, that eoch successive
wholesalc customer develop and implement conservation mensutes. T e cuslomer intendy
to resell tie waler, then the contract for vesale of the water must have water conservation
requurenents so el each successive wholesale customer in the vesale of the water be
required to implement water consorvation measures.
- 3
This amendment s issued subjeel 1o all terms, conditions and provigions contained in
Certificate Nu. 8-4248, 45 amended, exeepl as spocifienlly amended herein.

This amendment s izsued stbject to al} supertor snel sentor water rights in the Trinity River
Bazin,

Owner agress 1o be hound by the terms, conditions sud provisions contained herein and such
agresment is a condition precedent ta the granting of this armsndment.

Al otheyr mitlers requested in the application which ave not specifically granted by this
amnendment are denjed, '

This ameadmient is issued subject to e Rules of the Texas Commission on Fnviromnsntal
d Quality and Ip the ripht of continuing supervision ol State waler yesources cxercised by [he
Commission.

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY )
ol

D L

he Commission

DATEISSUED: DEC 192 2005
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