Bryan W. Shaw, Ph.D., P.E., Chairman
Toby Baker, Commissioner

Jon Niermann, Commissioner

Richard A. Hyde, P.E., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
December 23, 2015

TO: Persons on the attached mailing list.

RE: Ventana Development McCrary, Ltd.
Permit No. WQ0015241001

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application
meets the requirements of applicable law. This decision does not authorize
construction or operation of any proposed facilities. Unless a timely request
for contested case hearing or reconsideration is received (see below), the TCEQ
executive director will act on the application and issue the permit.

Enclosed with this letter is a copy of the Executive Director’s Response to Comments. A
copy of the complete application, draft permit and related documents, including public
comments, is available for review at the TCEQ Central office. A copy of the complete
application, the draft permit, and executive director’s preliminary decision are available
for viewing and copying at Fort Bend County Bob Lutts Fulshear/Simonton Branch
Library, 8100 FM 359 Fulshear, Texas.

If you disagree with the executive director’s decision, and you believe you are an
“affected person” as defined below, you may request a contested case hearing. In
addition, anyone may request reconsideration of the executive director’s decision. A
brief description of the procedures for these two requests follows.

How To Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a
contested case hearing. You must demonstrate that you meet the applicable legal
requirements to have your hearing request granted. The commission’s consideration of
your request will be based on the information you provide.

The request must include the following:
@) Your name, address, daytime telephone number, and, if possible, a fax number.
(2) If the request is made by a group or association, the request must identify:

(A)  one person by name, address, daytime telephone number, and, if possible,
the fax number, of the person who will be responsible for receiving all
communications and documents for the group; and
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(B)  one or more members of the group that would otherwise have standing to
request a hearing in their own right. The interests the group seeks to
protect must relate to the organization’s purpose. Neither the claim
asserted nor the relief requested must require the participation of the
individual members in the case.

(3) The name of the applicant, the permit number and other numbers listed above so
that your request may be processed properly.

(4) A statement clearly expressing that you are requesting a contested case hearing.
For example, the following statement would be sufficient: “I request a contested
case hearing.”

Your request must demonstrate that you are an “affected person.” An affected
person is one who has a personal justiciable interest related to a legal right, duty,
privilege, power, or economic interest affected by the application. Your request must
describe how and why you would be adversely affected by the proposed facility or
activity in a manner not common to the general public. For example, to the extent your
request is based on these concerns, you should describe the likely impact on your health,
safety, or uses of your property which may be adversely affected by the proposed facility
or activities. To demonstrate that you have a personal justiciable interest, you must
state, as specifically as you are able, your location and the distance between your
location and the proposed facility or activities.

Your request must raise disputed issues of fact that are relevant and material to the
commission’s decision on this application. The request must be based on issues that
were raised during the comment period. The request cannot be based solely on issues
raised in comments that have been withdrawn. The enclosed Response to Comments
will allow you to determine the issues that were raised during the comment period and
whether all comments raising an issue have been withdrawn. The public comments
filed for this application are available for review and copying at the Chief Clerk’s office at
the address below.

To facilitate the commission’s determination of the number and scope of issues to be
referred to hearing, you should: 1) specify any of the executive director’s responses to
comments that you dispute; and 2) the factual basis of the dispute. In addition, you
should list, to the extent possible, any disputed issues of law or policy.

How To Request Reconsideration of the Executive Director’s
Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name,
address, daytime phone number, and, if possible, your fax number. The request must
state that you are requesting reconsideration of the executive director’s decision, and
must explain why you believe the decision should be reconsidered.



Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s
decision must be received by the Chief Clerk’s office no later than 30 calendar days
after the date of this letter. You may submit your request electronically at
http://www.tceq.texas.gov/goto/comments or by mail to the following address:

Bridget C. Bohac, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive
director’s decision will be referred to the alternative dispute resolution director and set
on the agenda of one of the commission’s regularly scheduled meetings. Additional
instructions explaining these procedures will be sent to the attached mailing list when
this meeting has been scheduled.

How to Obtain Additional Information.

If you have any questions or need additional information about the procedures
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040.

Sincerely,

&mg,j C. Lol

Bridget C. Bohac
Chief Clerk

BCB/Ig
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MAILING LIST

Ventana Development McCrary, Ltd.
Permit No. WQ0015241001

FOR THE APPLICANT:

James B. Grover

Ventana Development McCrary, Ltd.
142 County Road 222

Bay City, Texas 77414

Gregg B. Haan, P.E.

LJA Engineering

2929 Briarpark Drive, Suite 600
Houston, Texas 77042

PROTESTANTS/INTERESTED
PERSONS:

See Attached List.

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

Brian Christian, Director

Texas Commission on Environmental
Quality

Environmental Assistance Division
Public Education Program MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Celia Castro, Staff Attorney

Texas Commission on Environmental
Quality

Environmental Law Division MC-173
P.O. Box 13087

Austin, Texas 78711-3087

David Akoma, Technical Staff

Texas Commission on Environmental
Quality

Water Quality Division MC-148

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL
via electronic mail:

Vic McWherter, Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK
via electronic mail:

Bridget C. Bohac, Chief Clerk

Texas Commission on Environmental
Quality

Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087
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TPDES PERMIT NO. WQO0015241001

APPLICATION BY 8§ BEFORE THE
VENTANA DEVELOPMENT § TEXAS COMMISSION ON
MCCRARY, LTD 8 ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director (ED) of the Texas Commission on Environmental Quality
(the commission or TCEQ) files this Response to Public Comment (Response) on the
application by Ventana Development McCrary, Ltd. (Ventana or Applicant) for a new
Texas Pollutant Discharge Elimination System (TPDES) Permit, No. WQ0015241001,
and on the ED’s preliminary decision. As required by 30 Texas Administrative Code
(TAC) Section (8) 55.156, before a permit is issued, the ED prepares a response to all
timely, relevant and material, or significant comments. This response addresses all such
public comments received, whether or not withdrawn. The Office of the Chief Clerk
received timely comment letters from the following individuals:

Stephen H. & Kathlynn J.

Don Dunstan Shyla & Matt Hansche
Ahlemeyer
Clark & Sara A. Blair Buddy & Dorothy Fogle Michael Hoover
Chris W. Blaschke Jose L. & Graciela Garza Laura Slaton Kilgore
Barbara T. & Hugh Cherie & Shawn Lee Daniel & Donna Krueger
Conway Gleghorn
Ronald & Gail Cradit Darlene & Al Glos Joel & Lydia Morrow
Helen Davis Trish & Gary Greaser Kirby Neck, Jr.
David & Lisa Denton Jim Grover James C. Noonan 11

Cathy Dominguez Lee Palmer





John Michael & Kay Schenkel-Neppelenbroek David White
Ellen Polites

Candace Heather

Rodriguez Dr. Steven H. & Trudy
. Sutherland

Gail Roy Bob & Bobbi Treacy

Louis & Julie Soldano Pamela Jean White

Frank Jackson, Jr. &
Sandy Whitley

Russel L. Roy Cathy & Philip Williams

Walter & Vicki Ward

Ingrid, Aldert, & Sophie Hon. John Zerwas

If you need more information about this permit application or the wastewater
permitting process, please call the TCEQ Public Education Program at 1-800-687-4040.
General information about the TCEQ can be found at our website at

www.tceg.state.tx.us.

BACKGROUND
Description of Facility

The Applicant applied for a new permit to authorize the discharge of treated
domestic wastewater at a daily average flow not to exceed 100,000 gallons per day (gpd)
in the Interim phase, and a daily average flow not to exceed 200,000 gpd in the Final
phase. The plant site will be located approximately 0.25 mile north of the intersection of
Brandt Road and McCray Road, on the east side of McCrary Road, in Fort Bend County,
Texas. The proposed wastewater treatment facility will ultimately serve the McCrary

Meadows subdivision.

The McCrary Meadows Wastewater Treatment Facility will be an activated sludge
process plant operated in the extended aeration mode for both phases. In the Interim
phase, treatment units will include a bar screen, two aerobic sludge digesters, two

aeration basins, a final clarifer and a chlorine contact chamber. In the Final phase,
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treatment units will include a bar screen, three aerobic sludge digesters, three aeration
basins, a final clarifier and chlorine contact chamber. The facility has not been

constructed.

The effluent limitations in both the Interim and Final phases of the draft permit,
based on a 30-day average, are 10 mg/| five-day carbonaceous biochemical oxygen
demand (CBODs), 15 mg/I total suspended solids (TSS), 3 mg/l ammonia-nitrogen
(NH3-N), 126 colony- forming units (CFU) or most probable number (MPN) of E. coli
per 100 ml, and 6.0 mg/l minimum dissolved oxygen (DO). The effluent shall contain a
chlorine residual of at least 1.0 mg/I and shall not exceed a chlorine residual of 4.0 mg/I
after a detention time of at least 20 minutes based on peak flow. The pH shall not be
less than 6.0 standard units nor greater than 9.0 standard units and shall be monitored
once per month by grab sample. The effluent limitations in the draft permit will

maintain and protect the existing instream uses.

The treated effluent will be discharged via a 1,530 foot pipeline to an unnamed
tributary; then to Jones Creek; and then to Brazos River Below Navasota River in
Segment No. 1202 of the Brazos River Basin. The unclassified receiving water uses are
limited aquatic life use for the unnamed tributary and high aquatic life use for Jones
Creek. The designated uses for Segment No. 1202 are high aquatic life use, public water

supply, and primary contact recreation.

TCEQ staff performed an anti-degradation review of the receiving waters in
accordance with 30 TAC § 307.5 and the June 2010 Procedures to Implement the Texas

Surface Water Quality Standards (IPs). A Tier 1 antidegradation review has
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preliminarily determined that existing water quality uses will not be impaired by this
permit action. Numerical and narrative criteria to protect existing uses will be
maintained. A Tier 2 review has preliminarily determined that no significant
degradation of water quality is expected in Jones Creek, which has been identified as
having high aquatic life use. Existing uses will be maintained and protected. The
preliminary determination can be reexamined and may be modified if new information

is received.

The 2012 Clean Water Act Section 303(d) list, the State’s inventory of impaired
and threatened waters, does not currently list Segment No. 1202. This facility is
designed to provide adequate disinfection and when operated properly should not add
to the bacterial impairment of the segment. In addition, in order to ensure that the
proposed discharge meets the stream bacterial standard, an effluent limitation of 126
colony forming units (CFU) or most probable number (MPN) of E. coli per 100 ml has

been added to the draft permit.

Procedural Background

TCEQ received the application on April 2, 2014 and declared it administratively
complete on May 15, 2014. The Applicant requested a change in the discharge route
after publishing the original Notice of Receipt and Intent to Obtain a Water Quality
Permit (NORI) on May 29, 2014. The original discharge route was from an unnamed
tributary, then to Jones Creek; and then to Brazos River Below Navasota River in
Segment No. 1202 of the Brazos River Basin. The revised discharge route will be via a
1,530 foot pipeline to an unnamed tributary; then to Jones Creek; and then to Brazos

River Below Navasota River in Segment No. 1202 of the Brazos River Basin. To ensure
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surrounding landowners had adequate notice of this change, the Applicant published a
combined NORI and Notice of Application and Preliminary Decision (NAPD). This
combined notice was published in the Spanish newspaper, El Perico on August 23, 2015,
and in English on August 27, 2015 in the Houston Chronicle. The public comment
period ended on September 28, 2015. This application was administratively complete
on or after September 1, 1999; therefore, this application is subject to the procedural
requirements adopted pursuant to House Bill 801, 76t Legislature, 1999.

Access to Rules, Laws and Records

The following websites may be useful:

e Secretary of State website for all administrative rules: www.sos.state.tx.us;

e TCEQ rulesin Title 30 of the Texas Administrative Code: www.sos.state.tx.us/tac/
(select “TAC Viewer” on the right, then “Title 30 Environmental Quality”)

e Texas statutes: www.statutes.leqgis.state.tx.us/;

e TCEQ website: www.tceq.texas.gov (for downloadable rules in Adobe PDF formats,

select “Rules”, then “Current Rules and Regulations,” then “Download TCEQ
Rules”);
e For federal rules in Title 40 of the Code of Federal Regulations:

www.gpoaccess.gov/cfr/index.html; and

e Federal environmental laws and rules: www.epa.gov/epahome/laws.htm.

Commission records for this application are available for viewing and copying at the
TCEQ’s main office in Austin, 12100 Park 35 Circle, Building F, First Floor (Office of the
Chief Clerk), until the final action is taken. The application for this facility has been
available for viewing and copying at the Fort Bend County Bob Lutts Fulshear/Simonton
Branch Library, 8100 FM 359, Fulshear, Texas, since publication of the NORI. The draft

permit, the Statement of Basis/Technical Summary, and the ED’s preliminary decision
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have been available for viewing and copying at the same location since publication of the
NAPD.
COMMENTS AND RESPONSES

COMMENT 1:
In a letter to TCEQ dated November 4, 2014, the Hon. John Zerwas requested a

public meeting on behalf of his constituents to give them an opportunity to air their
concerns on various issues. These included the proposed location of the wastewater
treatment facility and the potential adverse effects on surrounding homeowners. Others
who either submitted public meeting or contested case hearing requests include, David
& Lisa Denton, Daniel & Donna Krueger, Clark T. & Sara A. Blair, Ronald & Gail Cradit,
Joel & Lydia Morrow, Gary Greaser, Aldert & Ingrid Schenkel-Neppelenbroek, David &
Lisa Denton; Cherie Gleghorn & Shawn Lee; Robert J & Bobbi Treacy, Phillip & Cathy
Williams, Al & Darlene Glos, and Russell Roy.

RESPONSE 1:
In a letter dated October 1, 2015, the Honorable John Zerwas withdrew his public

meeting request based upon his understanding that the Applicant made significant
changes to address the homeowners’ concerns. TCEQ also received public meeting
request withdrawal letters from David & Lisa Denton and Daniel & Donna Krueger,
based on the Applicant’s commitment to address the public concerns. The improvement
plan will include placement of the facility in the northwest corner of the development
area, where shade trees will conceal the view of the facility from Jones Creek and

McCrary Road. As a result of the public meeting request withdrawals by the Honorable
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John Zerwas and other requesters, the TCEQ concluded that no public meeting would

be held on this matter.

After the deadline for submitting public comments, the Executive Director will
consider all timely comments and prepare a response to all relevant and material or
significant public comments. Unless the application is directly referred for a contested
case hearing, the response to comments will be mailed to everyone who submitted
public comments and to those persons who are on the mailing list for this application.
The mailing will also provide instructions for requesting a contested case hearing or
reconsideration of the ED’s decision. A contested case hearing is a legal proceeding
similar to a civil trial in a state district court.

COMMENT 2:
John & Kay Polites are opposed to the location due to its proximity to existing

housing and McCrary Road. Kirby Neck would prefer that the location be moved to the
east side of the property. Stephen & Kathlynn Ahlemeyer, Carter Noonan, Laura Slaton
Kilgore, Joel & Lydia Morrow share the concerns of other commenters who prefer that
the facility be located at the southeast corner of the property area. Barbara T. & Hugh
Conway, Louis & Julie Soldano, Gary and Trish Greaser, Vicki Ward & Walter Lane
Ward, Dr. Steven & Trudy Sutherland, Gail Roy, Chris W. Blaschke, Lee Palmer, Pamela
Jean White, and Dorothy & Buddy Fogle consider the proposed location to be too close
to McCrary Road and that it would potentially impede the water flow from Brynmawr
Lake, Mission Grove and the surrounding area. Matt & Shyla Hansche and other
homeowners stated that the proposed location would be in an area subject to flooding.

Phillip & Cathy Williams, Al & Darlene Glos, and Sophie Schendel-Neppelenbroek are

Executive Director’s Response to Comments
Ventana Development McCrary, Ltd.
TPDES Permit No. WQ0015241001 Page 7





opposed to the planned location for the same reasons as other surrounding
homeowners.

RESPONSE 2:
Ventana Development McCrary, Ltd has coordinated the community

development plan with the Fort Bend County Drainage District (FBCDD) to ensure that
any adverse condition expressed by the homeowners does not occur due to proximity to
existing housing and McCrary Road. The Applicant indicated that a drainage report has
been approved by the FBCDD to ensure compliance with applicable regulations, and to
ensure that water flow from Brynmawr Lake, Mission Grove and the surrounding area
are not impeded. The Applicant plans to create a large drainage channel from their site

to significantly improve the drainage and reduce flooding on McCrary Road.

TCEQ rules do not allow the ED to determine or mandate a different facility
location, different discharge location, alternative means of conveyance and disposal, or
different type of wastewater treatment plant than what is proposed by an applicant if the

proposed facility complies with the applicable rules and statutes.

The ED evaluates the outfalls in the locations proposed by an applicant and
determines what effluent limitations are appropriate and whether water quality

standards will be maintained.

However, the Applicant has indicated a willingness and commitment to convey
the treated effluent via pipeline to an unnamed tributary; then to Jones Creek; then to
Brazos River below Navasota River in Segment No. 1202 of the Brazos River Basin. By

conveying the treated domestic wastewater via pipeline, it will minimize any potential
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nuisance odor condition, vector attraction, or contact with humans or wildlife prior to

safe discharge of treated domestic wastewater into the receiving water.

If the permit is issued, it does not grant the Applicant the right to use private or
public property for conveyance of wastewater along the discharge route. This includes
property belonging to any individual, partnership, corporation, or other entity. The
permit does not authorize any invasion of personal rights or any violation of federal,
state, or local laws or regulations. It is the Applicant’s responsibility to acquire the
necessary property rights to use site of the planned treatment facility and the discharge
route. The proposed permit does not limit the ability of nearby landowners or
surrounding homeowners to use common law remedies for trespass, nuisance, or other
causes of action in response to activities that may or actually do result in injury or
adverse effects on human health or welfare, animal life, vegetation, or property, or that
may or actually do interfere with the normal use and enjoyment of animal life,
vegetation, or property.

COMMENT 3:
Jose & Graciela Garza share a common concern that the developer has not

provided sufficient area for adequate water retention during times of heavy rainfall.

RESPONSE 3:
Ventana Development McCrary, Ltd plans to provide adequate water retention

facility for the purpose of water retention during periods of heavy rainfall on a twelve
acre tract adjacent to the 200 acre single family residential development. The
development is not likely to increase the existing storm water runoff conditions based

on the Fort Bend County Drainage District (FBCDD) drainage study.
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COMMENT 4:
Don Dunstan and Louis & Julie Soldana are concerned that surrounding property

values and tax assessment will be adversely impacted resulting from the proximity of the
wastewater treatment facility.

RESPONSE 4.
TCEQ has no jurisdiction to consider impact on property values and tax

assessments when reviewing wastewater applications and preparing draft permits.

Although the legislature has given the TCEQ the responsibility to protect water
quality, TCEQ does not address these types of issues when considering whether to issue
a wastewater discharge permit. The water quality permitting process is limited to
controlling the discharge of pollutants into water in the state and protecting the water
guality of the state’s rivers, lakes, and coastal waters.

COMMENT 5:
Michael Hoover is opposed to the location of the plant due to the adverse

population or traffic density in the area. Shyla & Matt Hansche are opposed to the
proposed location because it would result in additional traffic flow.

RESPONSE 5:
Ventana Development Ltd has indicated that the problem of population or traffic

density is being considered by Fort Bend County. McCrary Road is currently on the Fort
Bend County Major Thoroughfare Plan. The developer will collaborate with Fort Bend
County in formulating a development strategy, which may result in the expansion of the

existing McCrary Road into a four-lane boulevard.
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COMMENT 6:
Shyla & Matt Hansche are opposed to the proposed location of the wastewater

treatment facility because it would result in undue pressure on drainage and the local
water table.

RESPONSE 6:
Information provided by the developer indicates that the proposed development

will be within the jurisdictional boundaries of the North Fort Bend Water Authority and
is subject to the Authority’s Ground Water Reduction Plan to facilitate compliance with
the Fort Bend Subsidence District’s groundwater reduction mandates. The developer
also indicates that the wells serving the water plant for this community have been
permitted by the Fort Bend Subsidence District to ensure that there are no negative
effects on the surrounding water tables.

COMMENT 7:
Phillip & Cathy Williams and Joel & Lydia Morrow expressed their concern about

potential flooding, runoff and drainage problem, and lack of adequate water retention
during times of heavy rainfall.

RESPONSE 7:
TCEQ does not have jurisdiction to address runoff, flooding, drainage, and

erosion concerns in the wastewater permitting process, unless there is a potential
impact to water quality. The permitting process is limited to controlling the discharge of
pollutants into water in the state and protecting the water quality of the state’s rivers,

lakes and coastal waters.

The permit application indicates the facility is located above the 100-year flood

plain. The draft permit includes effluent limits and other requirements that the
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Applicant must meet even during rainfall events and periods of flooding. However, the
permit does not limit the ability of nearby landowners to use common law remedies for
trespass, nuisance, or other causes of action in response to activities that may or actually
do result in injury or adverse effect on human health or welfare, animal life, vegetation,
or property, or that may or actually do interfere with the normal use and enjoyment or

adverse impact on quality of life.

For flooding concerns, please contact the local floodplain administrator for this
area. If you need help locating the local floodplain administrator, please call the TCEQ
Resource Protection Team at (512) 239-4691.

COMMENT 8:
Dr. Steven & Trudy Sutherland are concerned about the environmental impact on

the turtles, birds, fish, and wild animals, resulting from the proposed wastewater
treatment facility in a lake area. Phillip & Cathy Williams, Al & Darlene Glos, and
Sophie Schendel-Neppelenbroek are worried that various species of aquatic, terrestrial
wildlife, and bird habitats will be destroyed.

RESPONSE 8:
The TCEQ permitting process includes a determination of appropriate effluent

limitations that are protective of aquatic and terrestrial life. The proposed effluent
limitation are based on appropriate receiving water segment criteria to ensure that
dissolved oxygen levels will be maintained above the criteria established by the
Standards Implementation Team for the unnamed tributary (3.0 mg/L), Jones Creek

(5.0 mg/L) and the Brazos River (5.0 mg/L).

Executive Director’s Response to Comments
Ventana Development McCrary, Ltd.
TPDES Permit No. WQ0015241001 Page 12





The Houston Toad, an endangered aquatic-dependent species of critical concern,
occurs within the Segment No. 1202 watershed. This determination is documented in
Appendix A of the United States Fish and Wildlife Service (USFWS) biological opinion
on the State of Texas authorization of the TPDES dated September 14, 1998 and updated
on October 21, 1998. The determination is subject to reevaluation due to subsequent
updates or amendments to the biological opinion. However, species distribution
information for the Segment No. 1202 watershed provided by the USFWS documents
the toad's presence solely in the vicinity of Deep Creek in Austin County, farther up the
watershed from the facility associated with this permit action, and not in the vicinity of
the discharge route. Based upon this information, it is determined that the facility’s
discharge is not expected to impact the Houston Toad. The permit does not require EPA
review with respect to the presence of endangered or threatened species because there is

no discharge to a critical concern species watershed.

TCEQ staff performed an anti-degradation review of the receiving waters in
accordance with 30 TAC § 307.5 and the June 2010 Procedures to Implement the Texas
Surface Water Quality Standards (IPs). A Tier 1 antidegradation review has
preliminarily determined that existing water quality uses will not be impaired by this
permit action. Numerical and narrative criteria to protect existing uses will be
maintained. A Tier 2 review has preliminarily determined that no significant
degradation of water quality is expected in Jones Creek, which has been identified as
having high aquatic life use. Existing uses will be maintained and protected. The

preliminary determination can be reexamined and may be modified if new information
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is received. In additon, the 2012 Clean Water Act Section 303(d) list, the State’s
inventory of impaired and threatened waters, does not currently list Segment No. 1202.

COMMENT 9:
Phillip & Cathy Williams and Al & Darlene Glos expressed their concern about

the effects of light pollution at night and noise pollution from the facility equipment.

RESPONSE 9:
TCEQ does not have jurisdiction to address light pollution at night, or noise

pollution from the wastewater treatment facility operation. The permitting process is
limited to controlling the discharge of pollutants into water in the state and protecting
the water quality of the state’s rivers, lakes and coastal waters.

COMMENT 10:
Other concerns from property owners include contamination from lateral

drainage and increased runoff. Russell Roy is concerned about the extended drainage
path not located at a point closest to the waters of the U.S. Pamela White was concerned
about treated discharge being dumped into open ditches. Sara Blair stated that the
drainage path of the discharge would be directly through her property, making a
substantial portion of her acres unusable and harmful to children, livestock, and
animals. Don Dunstan believed that the proposed location would result in winds
blowing from the South and bringing odor in their direction. Several commenters were
concerned with the potential negative impact on quality of life.

RESPONSE 10:
The developer indicated having a meeting with residents of the Brynmawr Lakes

in October, 2014, after which, Ventana Development McCrary decided to amend the

permit for the proposed treatment facility, to accommodate concerns about the
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extended drainage path for the discharge of treated domestic wastewater and potential
incidents of runoff. The Applicant has decided to pipe the treated effluent to an

unnamed tributary.

Also, TCEQ rules require domestic wastewater treatment facilities to meet buffer
zone requirements for the abatement and control of nuisance odor according to 30 TAC
8 309.13(e). These rules provide three options for Applicants to satisfy the nuisance odor
abatement and control requirement. The Applicant can meet this requirement by
ownership of the buffer zone area, by restrictive easement from the adjacent property
owners for any part of the buffer zone not owned by the Applicant, or by providing odor
control. The Applicant meets the buffer zone requirements by ownership of the buffer
zone area. The permit states that “The permittee shall comply with the requirements of
30 TAC 8§ 309.13 (a) through (d). In addition, by ownership of the required buffer zone
area, the permittee shall comply with the requirements of 30 TAC § 309.13 (e).” 30 TAC
8§ 309.13(e)(1) defines the buffer zone distances as follows:

Lagoons with zones of anaerobic activity (e.g. facultative lagoons or un-

aerated equalization basins) may not be located closer than 500 feet to the

nearest property line. All other wastewater treatment plant units may not

be located closer than 150 feet to the nearest property line. Land used to

treat primary effluent is considered a plant unit. Buffer zones for land

used to dispose of treated effluent by irrigation are evaluated on a case-by

case basis. The permittee must hold legal title or have other sufficient

property interest to a contiguous tract of land necessary to meet the

distance requirements specified in this paragraph during the time effluent
is disposed of by irrigation.

The Applicant has stated that the proposed location site will exceed the 150-foot buffer
zone required by the TCEQ. Nuisance odor is not expected to occur as a result of the

permitted activities at the facility if the Applicant operates the facility in compliance
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with the TCEQ’s rule and the terms and conditions of the draft permit. Individuals are
encouraged to report any concerns about nuisance issues or suspected noncompliance
with the terms of any permit or other environmental regulation by contacting TCEQ’s
Houston Regional Office at (713) 767-3500, or by calling the 24-hour toll-free
Environmental Complaints Hotline at 1-888-777-3186. The TCEQ investigates all
complaints received. If the facility is found to be out of compliance with the terms and

conditions of its permit, it may be subject to an enforcement action.

TCEQ does not address contamination from lateral drainage in the wastewater
permitting process or incidents of runoff, unless there is a potential impact to water
guality. The permitting process is limited to controlling the discharge of pollutants into
water in the state and protecting the water quality of the state’s rivers, lakes and coastal
waters. The draft permit includes effluent limits and other requirements that the

Applicant must meet even during rainfall events and periods of flooding.

The effluent limitations and conditions in the draft permit comply with the Texas
Surface Water Quality Standards, 30 TAC 8§88 307.1 — 307.10, effective August 17, 2000
and the EPA approved portions of the 2010 Texas Surface Water Quality Standards,
effective July 22, 2010. The effluent limitations in the draft permit meet the
requirements for secondary treatment and the requirements for disinfection according
to 30 TAC Chapter 309, Subchapter A. The proposed facility will be an activated sludge
process plant operated in the extended aeration mode for both phases. Treatment units
will include a bar screen, two aerobic sludge digesters, two aeration basins, a final

clarifier, and chlorine contact chamber for the Interim phase. Treatment units will
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include a bar screen, three aerobic sludge digesters, three aeration basins, a final
clarifier and chlorine contact chamber for the Final phase. 30 TAC Chapter 217, Design
Criteria for Wastewater Treatment Systems, does not require spill containment
structures to capture spill or rain water runoff. Based on the Standards Implementation
and Water Quality Assessment preliminary review, the proposed facility, if properly

operated, will meet the final effluent limitations required by the permit.

In addition, prior to construction of the treatment facilities, the Applicant is
required to submit to the TCEQ Wastewater Permitting Section a summary submittal
letter in accordance with the requirements in 30 TAC Section 217.6(c). If requested, the
Applicant shall submit plans, specifications and a final engineering design report which
comply with 30 TAC Chapter 217, Design Criteria for Wastewater Treatment Systems.
The Applicant shall clearly show how the treatment system will meet the final effluent

limitations required by the permit.

The TCEQ does not have jurisdiction to address quality of life as a part of the
wastewater permitting process. The TPDES permitting process is limited to controlling
the discharge of pollutants into water in the state and protecting the water quality of the
state’s rivers, lakes and coastal waters. The issue is outside the scope of the evaluation of

a domestic wastewater discharge permit application.
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CHANGES MADE TO THE DRAFT PERMIT IN RESPONSE TO COMMENT

No changes to the draft permit have been made in response to public comment.

Respectfully submitted,
Texas Commission on Environmental Quality

Richard A. Hyde, P.E.
Executive Director

Robert Martinez, Director
Environmental Law Division

Céé/wv ﬁm&z/;’

Celia Castro, Staff Attorney
Environmental Law Division
State Bar No. 03997350

P. 0. Box 13087, MC 173
Austin, Texas 78711-3087
Phone: (512) 239-5692

Fax: (512) 239-0626

REPRESENTING THE
EXECUTIVE DIRECTOR OF THE
TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
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CERTIFICATE OF SERVICE

I certify that on December 18, 2015, the “Executive Director’s Response to Public

Comments” for Permit No.WQ0015241001 was filed with the Texas Commission on

Environmental Quality’s Office of the Chief Clerk.

&&ﬂv é/M}Z/;“’

Celia Castro, Staff Attorney
Environmental Law Division
State Bar No. 03997350
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