TCEQ Interoffice Memorandum

TO: Office of the Chief Clerk
Texas Commission on Environmental Quality

THRUx iana Delgado, Team Leader
ater Rights Permitting Team

FROM: Sarah Henderson, Project Manager
Water Rights Permitting Team

DATE: May 20, 2016

SUBJECT: TCEQ Docket No. 2016-0160-WR
City of Pearland
WRPERM 13071, CN600595052, RN107142614
Application No. 13071 for a Water Use Permit
Texas Water Code §§ 11.121, 11.042, Requiring Full Basin Mailed and
Published Notice
Clear Creek, San Jacinto River Basin
Brazoria County

The Executive Director received an application from the City of Pearland seeking a
Water Use Permit pursuant to Texas Water Code § 11.121 and Texas Commission on
Environmental Quality Rules Title 30 Texas Administrative Code §§ 295.1, et seq.

The application was received on August 1, 2013. The application was declared
administratively complete and filed with the Office of the Chief Clerk on March 7,
2014. The notice of the application was filed with the Chief Clerk on August 13, 2015,
and notice was subsequently published and mailed to the water right holders in the
San Jacinto River Basin. Two requests for a contested case hearing were received.

Because this application was declared administratively complete after September 1,
1999, the rules in Chapter 55, Subchapter G, Section 55.250 - 55.256 apply. The Chief
Clerk shall mail notice to the applicant, executive director, public interest counsel, and
timely hearing requestors not later than 35 days prior to the agenda setting.
Applicants, the public interest counsel, and the executive director shall file a response
no later than 23 days before agenda, and the hearing requestors shall reply no later
than nine days before agenda.

The application is now technically complete and the staff has recommended that the
application be granted based on the analysis in the technical review memos.

Below is the caption for this application:

Consideration of the application by the City of Pearland (Applicant) for Water Use
Permit No. 13071, seeking authorization to divert and use not to exceed 280 acre-feet
per year of historically discharged surface water and groundwater-based return flows
from the Far Northwest Wastewater Treatment Facility, Texas Pollutant Discharge
Elimination System Permit No. WQ0010134008, approximately 60% of which are
surface water based, for storage in five off-channel reservoirs for recreational
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purposes and for subsequent diversion for agricultural purposes in Brazoria County.
Applicant also seeks authorization to use the bed and banks of an unnamed tributary
of Clear Creek and Clear Creek, tributary of the San Jacinto River, San Jacinto-Brazos
Coastal Basin, to convey the return flows to the diversion point for diversion at a
maximum rate of 1.546 cfs (694 gpm) for agricultural purposes to irrigate 280 acres
out of a 583 acre tract of land in Brazoria County. The Commission will consider all
timely filed hearing requests and related responses and replies. (Sarah Henderson,
Linda Horng)

Sarah Henderson, Project Manager
Water Rights Permitting Team

Enclosure
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF AN APPLICATION
FOR A WATER USE PERMIT

APPLICATION NO. 13071

City of Pearland has applied for a Water Use Permit to use the bed and banks of an
unnamed tributary of Clear Creek and Clear Creek, San Jacinto-Brazos Coastal Basin,
Brazoria County to convey return flows from the City’s Far Northwest Wastewater
Treatment Facility for off-channel recreation storage and subsequent diversion. More
information on the application and how to participate in the permitting process is given
below.

APPLICATION. City of Pearland, 3519 Liberty Drive, Pearland, Texas 77581,
Applicant, seeks a Water Use Permit pursuant to Texas Water Code §§11.121, 11.042 and
Texas Commission on Environmental Quality Rules 30 Texas Administrative Code
(TAC) §295.1, ef seq. Notice is being mailed and published pursuant to title 30 TAC
§295.151 to the water right holders of record in the San Jacinto—Brazos Coastal Basin.

The Applicant has applied for a Water Use Permit to divert and use not to exceed 280
acre-feet per year of those historically discharged surface water and groundwater-based
return flows from the Far Northwest Wastewater Treatment Facility permitted under
TPDES Permit No. WQ0010134008.

The Applicant also seeks to use the bed and banks of an unnamed tributary of Clear
Creek and Clear Creek, San Jacinto-Brazos Coastal Basin to convey return flows.

The return flows will be diverted from a point on Clear Creek at a maximum diversion
rate of 1.546 cfs (694 gpm) for storage in off-channel recreation reservoirs and
subsequent diversion for agricultural purposes to irrigate 280 acres of land in Brazoria
County, Texas.

The Applicant estimates that a maximum of 60% of the return flows originate from
surface water.

The Applicant and Country Place Master Community Association (CPMCA) have
entered into a Transferred Water Agreement by and between Country Place Master
Community Association and City Of Pearland, Texas, as CPMCA owns the land




inundated by the off-channel reservoirs and the land to be irrigated. The reservoirs are
located approximately 29 miles north, northeast of the City of Angleton in Brazoria
County, and described as follows:

1. Amenity Lake No. 1, is located at 29.584942°N Latitude, 95.375078°W Longitude
also bearing N 80°W, 1,442.31 feet from the southeast corner of the F. Drake
Original Survey, Abstract No. 503.

2, Amenity Lake No. 2, is located at 29.583788°N Latitude, 95.383122°W Longitude
also bearing N 80°W, 1,442.31 feet from the southeast corner of the F. Drake
Original Survey, Abstract No. 503.

3. Amenity Lake No, 3, is located at 29.582515°N Latitude, 95.364149°W Longitude
also bearing S 74°E, 2,153.98 feet from the southeast corner of the F. Drake
Original Survey, Abstract No. 503.

4. Lake No. 1, is located at 29.579256°N Latitude, 95.375280°W Longitude also
bearing S 42°W, 2,378.17 feet from the southeast corner of the F. Drake Original
Survey, Abstract No. 503.

5. Lake No. 10/11, is located at 29.582545°N Latitude, 95.368908°W Longitude also
bearing S 42°E, 847.47 feet from the southeast corner of the F. Drake Original
Survey, Abstract No. 503.

The proposed discharge point is located on an unnamed tributary of Clear Creek at
20.579967°N Latitude, 95.409467°W Longitude also bearing S 74 °E, 969 feet from the
northwest corner of the T.C.R.R Co Original Survey, Abstract No. 678, approximately
28.5 miles north of the City of Angleton in Brazoria County, Texas.

The proposed diversion point is located on Clear Creck at 29.585118°N Latitude,
95.366299°W Longitude also bearing N 79°E, 1,395.60 feet from the southeast corner of
the F. Drake Original Survey, Abstract No. 503, approximately 28.8 miles north of the
City of Angleton in Brazoria County, Texas.

The application was received on August 1, 2013, and additional information and fees
were received on December 13, 2013, February 25, 2014, and June 3, 2015. The
application was declared administratively complete and filed with the Office of the Chief
Clerk on March 7, 2014.

The TCEQ Executive Director has completed the technical review of the application and
prepared a draft permit. The draft permit, if granted, would contain special conditions,
including but not limited to, streamflow restrictions and recorded daily measurement of
return flows. The application and Executive Director’s draft permit are available for
viewing and copying at the Office of the Chief Clerk, 12100 Park 35 Circle, Building F,
Austin, TX 78753,

PUBLIC COMMENT / PUBLIC MEETING. Written public comments and
requests for a public meeting should be submitted to the Office of Chief Clerk, at the
address provided in the information section below, within 30 days of the date of




newspaper publication of the notice. A public meeting is intended for the taking of
public comment, and is not a contested case hearing. A public meeting will be held if
the Executive Director determines that there is a significant degree of public interest in
the application.

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on
this application if a written hearing request is filed within 30 days from the date of
newspaper publication of this notice. The Executive Director may approve the
application unless a written request for a contested case hearing is filed within 30 days
after newspaper publication of this notice.

To request a contested case hearing, you must submit the following: (1) your name (or
for a group or association, an official representative), mailing address, daytime phone
number, and fax number, if any; (2) applicant's name and permit number; (3) the
statement "[I/we] request a contested case hearing”; (4) a brief and specific description
of how you would be affected by the application in a way not common to the general
public; and (5) the location and distance of your property relative to the proposed
activity. You may also submit proposed conditions for the requested permit which would
satisfy your concerns. Requests for a contested case hearing must be submitted in
writing to the Office of the Chief Clerk at the address provided in the information
section below.

If a hearing request is filed, the Executive Director will not issue the permit and will
forward the application and hearing request to the TCE(Q) Commissioners for their
consideration at a scheduled Commission meeting.

INFORMATION, Written hearing requests, public comments, or requests for a public
meeting should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box
13087, Austin, TX 78711-3087 or electronically at
http://www.tceq.texas.gov/about/comments.himl by entering WRPERM 13071 in the
search field. For information concerning the hearing process, please contact the Public
Interest Counsel, MC 103, at the same address. For additional information, individual
members of the general public may contact the Public Education Program at 1-800-687-
4040. General information regarding the TCEQ can be found at our web site at
www.tceq.texas.gov. Sidesea informacion en Espafiol, puede llamar al 1-800-687-4040
o por el internet al http://www.tceq.texas.gov

Issued: August 20, 2015




TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

WATER USE PERMIT

PERMIT NO. 13071

Permittee:  City of Pearland

Filed: March 7, 2014
Purpose: Agriculture, Recreatio

Watercourse: unnamed tributary of
Clear Creek and Clear

year of historically discharged surface
m the Far N01 thwest Wastewater

iglica%() seeks to use the bed and banks of an unnamed
Clear Creek, San Jacinto-Brazos Coastal Basin to convey

reservoirs and subs‘@quent dlversmn for agrlcultural purposes to irrigate 280 acres of
land in Brazoria County, Texas; and

WHEREAS, the Applicant estimates that a maximum of 60% of the return flows
originate from surface water; and

WHEREAS, the Applicant and Country Place Master Community Association
(CPMCA) have entered into a Transferred Water Agreement by and between Country




Place Master Community Association and Clty Of Pearland, Texas, as CPMCA owns
the land inundated by the off-channel reservoirs and the land to be 1111gated The
reservoirs are located approximately 29 miles north, northeast of the City of Angleton in
Brazoria County, and described as follows:

1. Amenity Lake No. 1, is located at 29.584942°N Latitude, 95.375078°W Longitude
also bearing N 80°W, 1,442.31 feet from the southeast corneL of the F. Drake
Original Survey, Abstract No. 503;

383122°W Longitude

2. Amenity Lake No. 2, is located at 29.583788°N Latit
) of the F. Drake

Original Survey;

3. Amenity Lake No. 3, is located at 29.5825157N
also bearing S 74°E, 2,153.98 feet from th
Original Survey;

4. Lake No. 1, is located at 29. 579256°N Latitu

:375280°W Longitude also
bearing S 42°W, 2,378.17 feet fifn

er of the F. Drake Original

Survey;

5. Lake No. 10/11, is located at 29.582; 2, 95. 368908°W Longitude also
bearing S 42°E, 847 47 feet from &l Ll ast comper of the F. Drake Original
Survey; '

WHEREAS, 4fie

is located on unnamed tributary of
G5°W Longitude also bearing S

6299°W Long1tude also bearing N 79°E, 1,395.60 feet from
. Drake Original Survey, Abstract No. 503, approximately
Cil: of Angleton in Brazoria County, Texas; and

jurisdiction over the aphcatlon is establlshed and

WHEREAS, the Executive Director recommends that special conditions be
included in the permit; and

WHEREAS, no requests for a contested case hearing were received for this
application; and :
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WHEREAS, the Commission has complied with the requirements of the Texas
Water Code and Rules of the Texas Commission on Environmental Quality in issuing
this water use permit;

NOW, THEREFORE, this Water Use Permit No. 13071 is issued to the City of
Pearland subJ ect to the fo]lowmg terms and conditions:

1. USE

A. Permittee is authorized to divert and use not to.gki 280 acre-feet of return
flows per year for storage in off-channel recredtion resetvoirs and subsequent
diversion for agricultural purposes to irrigaf \éo acres o 583 acre-tract
in Brazoria County, Texas. =

“an unnamed tributary of
oastal Basin to convey 280
t Wastewater Treatment
20010134008 to the point of

dlvel sion.
2, DISCHARGE

Permittee’s disc
29.579967°N L

-an unnamed tributary of Clear Creek at

¥ Longitude also bearing S 74 °E, 969 feet
Co Original Survey, Abstract No. 678,

Gity of Angleton in Brazoria County, Texas.

atltude, 95.366299°W Longltude also bearlng N 79°E,

rom the southeast corner of the F. Drake Original Survey,
503, approximately 28.8 miles north of the City of Angleton
azoria County, Texas.

B, The: imum diversion rate is 1.546 cfs (694 gpm).
3. TIME PRIORITY

The time priority for this right is March 7, 2014.
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CONSERVATION

Permittee shall implement water conservation plans that provide for the
utilization of those practices, techniques, and technologies that reduce or
maintain the consumption of water, prevent or reduce the loss or waste of water,
maintain or improve the efficiency in the use of water, increase the recycling and
reuse of water, or prevent the pollution of water, so that a water supply is made
available for future or alternative uses. Such plans shall inclfide a requirement
that in every water supply contract entered into, on or aftér the effective date of
this permit, including any contract extension or rene hat each successive
wholesale customer develop and implement consery neasures. If the
customer intends to resell the water, then the conttic

shall have water conservation requirements so4li:
the resale of the water will be required to imy
measures.

SPECIAL CONDITIONS

A. der this permit unless

X, subject to the

" Subsistence

0.91 cfs

0.95 cfs

0.39 cfs

0.39 cfs

defined as follows: Winter (December through February),
ring (Mateh through May), Summer (June through August), and Fall

1ittee shall not divert return flows authorized by this permit if
streamflow at USGS Gage No. 08076997 is equal to or below the
applicable subsistence flow for a season.

D. In order to minimize entrainment and impingement of aquatic organisms,

the Permittee shall install screens on any new diversion structure(s) with a

mesh size no greater than 0.25 inches and a maximum flow-through
velocity of 0.5 feet per second.

Page 4 of 6
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E. Diversions authorized by this permit are dependent upon potentially
interruptible return flows or discharges and are conditioned on the
availability of those discharges. The right to divert the discharged return
tlows is subject to revocation if discharges become permanently
unavailable for diversion and may be subject to reduction if the return
flows are not available in quantities and qualities sufficient to fully satisfy
the permit. Should the discharges become permanenfizunavailable for
diversion, Permittee shall immediately cease diver$ipn under this permit
and either apply to amend the permit, or volu forfeit the permit. If
Permittee does not amend the permit or for ermit, the

F. Diversions under this permit are limitecbto the actual amGust of return
ﬂows dlscharged from the Clty of @ﬁﬂ;énd s Far ‘Northwest

ke

Prior to diversion of any%"p_harg
per year, Permittee shall apply fo
return flow;

V] g“ommumty Association and City Of
s such greement may be amended or extended from
d the agreement be amended in a way that changes the
s, the diversion rate, or the type or location of use,

shall ameﬁ” he permit to conform to the terms of the

itvthe Commission upon amendment or expiration of the
et and provide the Commission with copies of appropriate
doctitents effectuating such changes.

This permit is issued subject to all senior and superior water rights in the San

Jacinto-Brazos Coastal Basin.

Permittee agrees to be bound by the terms, conditions, and provisions contained

herein and such agreement is a condition precedent to the granting of this permit.
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All other matters requested in the application which are not specifically granted
by this permit are denied.

This permit is issued subject to the Rules of the Texas Commission on
Environmental Quality and to the right continuing supervision of State resources
exercised by the Commission.

For the Com

Date Issued:
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Texas Commission on Environmental Quality

INTEROFFICE MEMORANDUM

To: Melissa Carugati, Project Manager Date: June 19, 2015
Water Rights Permits Team
‘Water Rights Permitiing & Availability Section

Throug Kathy Alexander, Yh.D.,
Technical Specialist
Water Availability Division

Q Christine Peters, Senior Hydrologist
> ‘Water Rights Permitting & Availability Section

Tracie Tolle, Team Leader
Surface Water Availability Team

From: Kathy Buckley, Hydrologist
Surface Water Availability Team

Subject: City of Pearland
WRPHERM 13071
CN600595052
Unnamed tributary of Clear Creek and Clear Creek
San Jacinto-Brazos Coastal Basin
Brazoria County

WATER AVAILABILITY REVIEW
Application Summary

The City of Pearland {City) applied for a Water Use Permit to divert and reuse 280 acre-
feet of its historically discharged return flows from the City’s Far Northwest Wastewater
Tyeatment Facility permitted under TPDES Permit 10134-008 to discharge up to 2.0
MGD (2,241 acre-feet per year). The City estimated that a maximum of 60% of the
return flows originate from gurface water.

The City requests authorization to use the bed and banks of an unnamed tributary of
Clear Creek and Clear Creek, to convey the return flows approximately three miles
downstream where the return flows will be diverted for irrigation, or stored in multiple
off-channel reservoirs for subsequent diversion for irrigation use, The application
indicated minimal conveyance losses.

The application was declared administratively complete on March 7, 2014.




i
Oty of Pearlond, Application 15071
Clear Creek, San Jaehito-Brazoes Coqsinl Basin
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Water Availability Review

Resource Protection staff recommended the following Special Conditions be included in
the permit, if granted:

1. Permittee shall not divert return flows under this permit unless streamflow
exceeds the following environmental flow values at USGS Gage No. 08076997
Clear Creek at Mykawa Street, TX; subject to the requirements of Special
Conditions 2-4 below.

Season Subsistence
Winter ‘ 0.91 cfs
Spring 0.95 cfs
Summer 0.39 cfs
Fall 0.39 cfs

cfs = cubic faet per second

2, Seasone are defined as follows: Winter (December through February), Spring
(March through May), Summer (June through August), and Fall (September
through November).

3. Permittee shall not divert return flows authorized by this pexrmit if streamflow at
USGS Gage No. 080769097 is equal to ot below the applicable subsistence flow for
& senson,

4. Inorder to minimize entrainment and impingement of aquatic organisros, the
Permittee shall ingtall screens on any new diversion structire(s) with a mesh size
no greater than 0.25 incheg and a maximum flow-through velocity of 0.5 feet per
second.

The request to rense groundwater- and. surface water-based return flows must be
evaluated in accordance with Texas Water Code §11,042 and 30 Texas Administrative
Code (TAC) $295.112 and §205.113, Staff evaluated the City’s request to reuse its return
flows by evaluating whether the City’s reuse of return flows, irrespective of source,
would affect senior water rights. Staff reviewed water rights in the San Jacinto-Brazos
Coastal Bagin to determine whether any existing water rights were explicitly granted
based on the City’s return flows, and determined that, based on available comimisgion
records, no water rights were explicitly granted based on these return flows.

The Water Rights Availability Package (WRAP) simudates managersent of the water
resources of a river bagin. TCEQ uses WRAP in the evaluation of water right permit
applications using priority-based water allocation. WRAP is a generalized simulation
mode] for application to any river basin, and input datasels must be developed for the
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City of Pearland, Application 1307:
Clear Creek, Sun Jaclnto-Bragzos Coastal Basin
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particular river basin of concern. The TCEQ developed water availability models
(WAMs) for Texas’ river basing thal include geographical information, water right
information, naturalized flows, evaporation rates, and gpecific management
assumptions, Hydrology staff operates WRAP to evaluate water rights applieations to
determine water availability and to ensure that senior water rights are protected.

In order to evaluate whether reuse of the return flows originating from groundwater
would affect other water rights that may have been granted based on the use or
availability of these retuin flows, and to determine the availability of return flows
originating from surface water, staff used the Full Authorization simulation of the San
Jacinto-Brazos WAM where all water rights use their full authorized amounts and
return flows are not included, The period of record for the San Jacinto-Brazos WAM is
1940 through 1997. -

Staff first modified the San Jacinto-Brazos WAM to include the historically discharged
groundwater-based retuin flows submitted by the City for the period 2006 thru 2013,
calculated the minimum monthly discharge for each month, and used 40% of that value
to represent the portion of the Ciy’s return flows that were based on groundwater, Staff
first performed a simulation without the City’s diversion of groundwater-based return
flows and caleulated the volume reliability of all basin water rights, Volume reliability is
defined as the percentage of the total target demand for each water right that is actually
gupplied. Next, staff performed a simulation nsing the modified version of the WAM
dataset described above and in¢luded the City’s diversion of 280 acre~feet of its
discharged groundwater-based return flows, assuming that those diversions had the
most sentor priority date in the basin.

Staff then compared the results of the two simulations. The analysis indicated that one
water right could be negatively affected by diversion of a portion of the groundwater-
baged return flows, although the fmpact was minimal (.27%). Staff notes that the
application only requests to divert 280 acre~feet of the total discharged amount. The
additional return flows would be available to other basin rights; therefore, staff doas not:
believe other water rights would be affected if the City only diverted groundwater-based
return flows.

Staff then used the modified San Jacinto-Brazos WAM, which included the discharged
groundwater-based return flows and added the portion of the return flows originating
from surface water. Staff calculated the monthly discharge amount as discussed above
and used 60% of that value to represent the portion of the City’s return flows that were
based on surface water, Staff then modeled the City’s diversion of surface water-based
return flows at a priovity date of March 7, 2014. The simulation results indicate that
100% of the surface water-based return flows were available in 69% of the years and at
least 75% of the monthly return flows were available in 95% of the months.

Conclusion

Staff's analysis indicates that 280 acre-fest of return flows is available, irrespective of
the souree of the return flows, Staff can support granting the application provided any




City of Peavland, Application 13072
Cledr Greek, San Jachio-Brazos Coastal Basin
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permit include the Resource Protection staff’s recommendations and the following
special conditions:

1

Diversions authorized by this permit are dependent upon potentially interruptible
return flows or discharges and are conditioned on the availability of those

discharges. The right to divert the discharged return flows is subject to revocation

if discharges become permanently unavailable for diversion and may be subject to
reduction if the return flows are not available in quantities and qualities sufficient
to fully satigfy the permit. Should the discharges become permanently unavailable
for diversion, Permittee shall immediately cease diversion under this permit and
either apply to amend the permit, or voluntarily forfeit the permit. If Permittee
does not amend the permit or forfeit the permit, the Commission may begin
proceedings to cancel this permit,

Diversicons under this permit are limited to the actual amount of return flows
discharged from the City of Pearland’s Far Northwest Wastewater Treatment
Facility on a daily basis, :

Permittee shall measure and record the daily volume of return flows discharged
and diverted. Permittee shall maintain these records and make them available to

the Iixecutive Director upon request.
Prior to diversion of any discharged return flows in excess of 280 acre-feet per

year, Permittee shall apply for and be granted the right to reuse those return
flows. :

ey (Buette

Kathy Buclley, Hydrologist Y

A LALiEsan s s st




, i
City of Pearland, Application 15071
Clear Creek, San Jacinio-Brexos Coastal Basin
Pages0f 5

HYDROLOGY UNIT ANALYSIS FACT SHEET

Applicant:  City of Pearland Basin:

Water Right: 15071

Stream: Clear Creek Drainage Avea:  16.53 sg. miles
Requested Amount: 280 acft Return Flows
Changesto Run 3 & 8:

Changes to ®.dis fils

613071 Pearland

FDI30711 CLPECI 0

WP130711 16,53

Char o %4

13071

UC13071 56 51 58 57 53 23

ue 24 24 23 24 23 56 477

thal

k] 30°71 GW based Return Flows

CIOIM3 23 22 25 28 28 26

I 29 30 30 38 30 35 34

413071 SW based Return Flows

CIOI33 34 30 37 43 43 39

¢ 43 46 45 57 46 53 516

L

IFCLPECL 477 1307111010102 1 F13071_t

WRI07L 0, 411010102 ] 13071_GW 13071
TS ADD 1997 19 18 20 23 23 21 24 24 24 31 24 8
IFCLPECL 0 1307111010102 I¥13071_2

Wi

FCLPECH 477 1307120140307 1 7130713

WRIOTIL 0. 20140307 1 13071_8W 13071

TS ADD 1997 18 16 20 23 23 21 23 25 24 31 23
Heak

Remarks: Regource Protection Staff recornmended streamflow restrictions for this

San Jacinto-Brazos Coastal

County: Brazoria

29

application.

;
4
L
i
v
k
v
i
b

b




Texas Commission on Environmental Quality

INTEROPFICE MEMORAND UM

To:  Melissa Carugati, Project Managet Date: June 19, 2015
Water Rights Permits Team
Water Rights Permitting & Avallability Section

Th:rough'o/{/ Chris Loft, Team Leader
(Q[Lbz.l(\/Remurae‘: Protection Team .
Water Rights Permitting & Availebility Section

5 ‘{ Robert Hansen, Senior Aquatic Scientist
W% Regource Protection Team
Water Rights Permitting & Availability Section

From; &éﬁ Loxi Hamilton, Program Support Coordinator
| La\m\ﬁ Water Rights Permitting & Availability Section

Subject: City of Pearland
WRPERM 13071,
CN600595052
Application No, 13071 for a Water Use Permit
Unnamed tributary of Clear Creek, Clear Creek, San Jachnto-Brazos
Coastal Basin
Brazoria Counly

Environmental reviews of water right applications are conducted in aceordance with
811,042, §11.147, 8111491, §1.5.150, and §11.152 of the Texas Water Code (TWC) and with
Texas Commission on Environmental Quality (TCRQ) administrative rules which
mclude 30 Texas Administrative Code (TAC) §297.53 through $297.56. These statutes
and rules require the TCEQ to consider the possible impacts of the granting of a water
right on fish end wildlife habitat, water quality, and instream vses associated with the

affected body of water, Possible impacts to bays and estuaries ave also addressed.

Application Summary: The City of Pearland (City) applied for a Water Use Permit to
divett and rense 280 acre-feet of iis historieally discharged return flows from the Clty's
Far Northwest Wastewater Trsalivent Facility permitted onder TEDES Permit 10184~
008 to discharge up 1o 2.0 MED (2,241 acre-feet per year), The City estimated that a
meximum of 60% of the refurn flows originata from surface water.

The City requests authorization to uge the bed and banks of an unnamed tributary of
Clear Creck and Clear Cresk, to convey the return flows approximately 3 miles
downstream where the return flows will be diverted for irrigation, or stored in multiple
off-channel reservoirs for subsequent divarsion for frrigation use.




ENVIRONMENTAL ANALYSIS

Aguatic and Ripavian Habitats: The proposed project aves is located In the
Northerts Fumid Gulf Coastal Pratvies of the Western Gulf Coastal Plain, Almost all of
the coastal prafries have been converted to eropland, rangeland, pastire, or urban land
uses. Soils ave mostly fine-textured: clay, dlay loam, or sandy elay loam (Guiffith et al,
2004), According to the Handbook of Texas Online, Clear Creek rises a mile wost of the
Blue Ridge oilfiald in the northeast corner of Fort Bend-County and rons east for forty-
one miles, forming the southern boundary of Harrls County and the northern boundary
of Brazoria and Galveston counties, to its mouth on Galveston Bay. The surrounding
flat to rolling terratn supports mived hardwoods and plnes (Handbook of Texuas Online
2014},

Studies within the San Jachnte-Brazos Basin have describod a total of 257 species of
lehthyofarma with 202 species occvrring within Brazoria County (Hendrickson and
Cohen 2012). According to Texas Parks and Wildlife Departments (TPWI) Rare,
Threatened, and Endangered Specizs of Texas, approximately 45 species have the
potential or known pregence in Brezoria County (TPWD 2015), No federally endangered
and threatened aquatle and aquatie-dependent speeles are known to occur in Clear
Creek Above Tidal {Segment No, 1102) (TCEQ 2010), No critical habitats for federally
listed endungered or threatened species are known to ocet within the vieintty of the
proposed project (USFWS 2015). '

The TCRQ ragulates bed and banks authorizations to convey groundwater and surface
water based effluent under the authority of TWC §11.042, That provision allows the
commigsion to place special conditions in the authorization to “maintaln instream uses
and freghweter inflows to bays and estuaries,” On April 20, 2011, the TCEQ adopted
envirenmental flow standards for the Trinity and San Jactnto Rivers, and Galveston -
Bay. These environmental flow standards ave considered adequate to support & sovnd

ceologieal ehvizommert a0 LA 298 at0). This Teviow 18 cond OB T focordants
with TWC 811,042, and althongh this s not a new appropriation of water, technieal
review will utilize TCRQ administrative rules which fnclude 5o TAG Chapler 208
Subchapter B (Trinity and San Jacinto Rivers, and Gelveston Bay) to provide
consistency in water rights administration,

In 30TAC 298,225, enviroumental flow standards were cetablished at United States
Geologleal Survey (USGS) Gage No, 08068000 —~ West Fork Sun Jacinto River near
Conroe, Texas, This measurement polnt is located north (approxzimately 46 astial
miles) of the proposed diversion point, Resource Protection staff protatad ,
environmental flow standards from TUSGE Gage No. 08068000 - West Fork San Tacinto
River near Conzoe, Texas to USGH Gage No. 08076997 — Clear Creek at Mykawa Street,
'l'exas (Table 1), which is closer 1o the Applicant’s proposed diversion point
(approzimately 4.9 stream miles downstream of the proposed diversion point),
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Table . Buvironmental Flow Values (cfs) at USGS Gage No. 08076947 -
Clear Creek at Mykawa Street, Texas.

Season Suhglstence

Winter 0.91 cfs

Soring .65 ofs

Stnmer 0.39 ofs
Fall 0.49 cfs

efs = cubic feet par second

The applicable subsistence flow varies depending on seagons, Seagons are defined in 30
TAC §208,205 as follows: Winter (December through February), Spring (Mareh through
May), Summer (June through August), and Fall (September through November),

Diversion of the 280 acre-feat of return flows, if anthorized under this proposed permt,
shall be lmited to times when streamflow exceeds the above environmental flow valuss
at USGS Gage No. 08076997 — Clear Cresk at Mykawa Street, Texas, subject 1o the
requirements of the Special Conditions below,

In addition, the Applicent indicated that @ har screen will be ntilized on the diversion
structure to minimize entrainment and hnpingement of aguatic life with the following
design criteria: bar space opening of 0.25 inches and maximum flow-through veloeity of
0.5 feet per second. '

Reereational Uses: According to TPWD's An dnalysis of Texas Waterways, Clear
Creek is an extremely seewdc waterway, passing through a heavily vegetated reglon. The

evE It

lower 12-15 miles are suitable for recraational use (TPWD 1974), According lo Harri
County Flood Control Disirict (HCFCD), a number of natural and recreational parks
have heen developed along Clear Creek, which ave commonly referred to as the “Chain-
of-Parks” (HCFCD 2014). Authorization to use the bad and banks of an vonamed
tributary of Clear Cregk and Clear Creek to convey the return flows approgimately 5
miles downsiream where the return flows will be diverted for irrigation, or stored in
multiple off~channel reservolrs for subsequent diversion should not adversely impact
recreations] nses.

‘Water Quality: According to the 2014 exus Surface Water Quality Standards, Clear
Creek Above Tidal s a elagsified segment (Segment No, 1102) and its designated uses
are primary contact tecreation 1 and high aquatic life use (TCEQ 2014), Segment 1102 is
an the 2012 Texas 30g(d) List for polychlorinated biphenyls (PCBs) in edible tissue and
a Total Maximum Daily Load (TMDL) is underway, scheduled, or will be schediled
(TCEQ zo12). TMDLs have been completed and approved by the Environmental
Protection Agency for the following parameters: bacteria, chloride, total dissolved
golids, ehlordane, and two volatile organde compounds (1,2-dichlorethane and 1,1,2-
trichloroethane). Segment 1102 was also identified in the 2012 Texas tegrated Report
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with concermns for nse attainment and screening levels for the following patamelers:
depressed dissolved oxygen, impatred habitat, nitrate, orthophosphorus, and total
phosphorus (TCEQ 2012), Authorization to vse the bed and banks of an trnamed
tributary of Clear Creek and Clear Creek to convey the return flows approximately 3
miles downstream where the return flows will be divarted for Irrlgation, or stored in
multiple off-channe] reservoirs for subsequent diversion should not adtversely impact
water quality,

Freghwater lnflows: Freshwater inflows sre important for maintaining the bistorical
productivity of bays and estuarles along the Gulf Coast, Authorization to use the bed
and banks of e unnemed tributary of Clear Croek and Claar Crosk to gonvey the return
flows approximately 3 miles downstream where the retuvn flows will be diverted for
irigation, or stored in multtple off-channel reservoirs for subsequent diversion should
not result in any additional adverse Impacts in Galveston Bay,

SUMBMARY

The City of Pearland (City) applied for a Water Use Perrmit to divert and reuse 280 acre-
feel of its historically discharged return flows from the City's Far Northwest Wastewater
Treatment Facility permitted under TPDES Permit 10134-008 to discharge tp to 2.0
MGD (2,241 acre-feet per year). The City estimated that & maximum of 60% of the
return flows originate from surface water, x

The City requests authorization to use the bed and banks of an unhamed teibtary of
Clear Creek and Clear Greak, to convey the return flows approgimately 3 miles
downstream where the return flows will be diverted for irrigation, or stored in multiple
off-channel reservoins for subsequent diverston for irrigation use,

Resource Protection staff recopuasnds the followkng Special Conditions be
included fn the permit, if grawted; -

1. Permitiee shall not divert the return flows under fhis perimit nnless
streamflow exceeds the following environmental flow values at USGS
Gage No. 08076007 ~ Clear Creek at Mykawa Street, T, subject to the

reguirements of Special Conditions 2-4 helow,

Beagon Bubsigtence
Winter 0.91 cfy
Spring 0,95 cfy

Summer 0,59 ofy

Hall C 0,59 ofy

ofs = oubic fest per-second
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2. Seagons are defined ag follows: Winter (December through
Fobruary), Spring (March through May), Swmmer (Jone through
Angust), and Fall (September through November).

8. Permittee shall not divert veturn Aows anthorized by this permit il
streamflow at USGSE Gage No, 08076997 is equal to or below the
applicable subsistence flow for a season,

4. In order 16 minimize entrainment and inpingement of aguatic
organismg, the Permittee shall install screens on any new diversion
structuzre(s) with a mesh size no greater than ©.25 inches and a
maxbmem fdow-through velocity of 0.5 feet per second.

This instreatn nse agsessment was condueted using current TCEQ operation procedures
and policies and available data and information, Authorizations granted to the
Permittes by the water rights perrit shall comply with all rules of the TCEQ and other
applicable State and Federal authorizations.
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Texas Commission on Environmental Quality

INTEROFFICE MEMORANDUM

To: Melissa Carugati, Project Manager Date: June 19, 2015
Water Rights Permits Team
Water Rights Permitting and Availability Section

Thira: Chris Loft, Team Leader
" Rescurce Protection Team
Water Rights Permitting and Availability Section

‘(/ U\J Kiigtin Wang, Senior Water Conservation Specialish
~ Resource Protection Team
Lhdl'e  Water Rights Permitting and Availability Section

From: Jennifer Allis, Senfor Water Conservation Specialist
Resource Protection Team -

Gl [ ¢ Water Rights Permitting and Availability Section
Subject:  City of Pearland
WRPERM 13071
CN60OB95052

Application No. 13071 for a Water Use Permit
Water Congervation Review

The City of Pearland {Applicant) secks a Water Use Permit to divert and reuse 280 acre-
feet of its historically discharged return flows the City’s Far Northwest Wastewater
Treatment Facility. Applicant also requests authorization to use the bed and banks of an
unnamed tributary of Clear Creek and Clear Creek, San Jacinto-Brazos Coastal Basin in
Bragoria County to convey 280 acre-feet of the return flows, and to divert the retuin
{flows for storage in multiple off-chennel reservoirs for subsequent agricultural purposes
to frrigate 280 acres of land in Brazoria County. In addition, the Applicant requests
adding recreational use to the regervoirs.

An application to divert return flows from a stream results in a new source of water for
the applicant. Therefore, for the purposes of a conservation review under 30 Texas
Administrative Code (TAC) §295.9, it is determined that as an application to
appropriate water, a technical review by Water Conservation staff is required, This
does not mean that TCEQ would or would not consider this application to be an
“appropriation” of water in other contexts.
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The applicant is required to provide evidence that the amount of water appropriated will
be beneficially used, i.e., effectively managed and not wasted pursuant to Texas Water
Code (TWC), §11.134(b)(3)(A). Also, the applicant must provide evidence that
reasonable diligence will be used to avoid waste and achieve water conservation
pursuant to TWC §11.134(b)(4). To provide that evidence, the applicant must submit a
water congervation plan in accordance with 30 TAC Chapter 288, In applications where
anew appropriation of water is requested, the review includes an analysis of whether
the requested appropriation is reasonable and necessary for the proposed uses in
accordance with TWC §11.134 and 30 TAC §297.50.

The purpose of this review is to:

(1) determine whether reasonable water conservation goals have been set;

(2) determine whether the proposed strategies can achieve the stated goals;

(3) determine whether there is a substantiated need for the water and whether the
amount to be appropriated is reasonable for the proposed use; and

(4) determine whether the water conservation plan addresses a watesr supply need in a
manner that is consistent with the state water plan and the relevant approved
regional water plan.

If these criteria are met, then staff considers this sufficient evidence to conclude that the
applicant will avoid waste and achieve water conservation. This review forms a bastis for
permit econditions and limitations as provided by TWC §11.134.

The City of Pearland submitted a water conservation plan, which was reviewed by TCEQ
staff and found o be administratively complete per 50 TAC Chapter 288,

The City of Pearland intends to contract this water for indirect reuse by the Country
Place Master Community Association (CPMCA) for golf course and common area
irrigation. On March 25, 2013, the City of Pearland and the CPMCA effectuated a
Transferred Water Agreement.

As part of the application, the CPMCA submitted a water conservation plan for
irrigation use. The water conservation plan for irrigation use was reviewed by TCEQ
staff and found to be administratively complete per 30 TAC §288.4.

The water conservation plan indicates that the CPMCA will use a totalizing meter with
an accuracy of within five percent. Irrigation will be conducted at night to reduce
evaporative losses.  Furthermore, they will adjust the water needs daily based on
weather conditions, and will eyele irrigation sessions to ensure good infiltration and to
minimize runoff,

An analysis was performed because this request is considered a now appropriation of
water, The irrigation requirement for Bermuda grass, St. Augustine grass, and Tif
Dwarf grass on 280 acres of land was performed in accordance with the Agrilife
Iixtension’s Texas Evapotranspiration web site: htip:/ /texaset tamu.edi. The requested
280 acre-feet of water is determined to be reasonable for the Irrigation use listed in the
application.
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The 2011 Region H Water Plan includes the use of wastewater reuse for municipal
irrigation of golf courses and maintenance of green spaces as a water management
strategy. This strategy consists of using reclaimed wastewater to supplement existing
and future water supplies that currently serve non-potable municipal demands within
Region H. As such, the application is consistent with the approved 2011 Region H
Water Plan and 2012 State Water Plan because there is nothing in the water plans that
conflicts with issuing this permit.

The following water conservation language should be included It the permit:

Permittee shall implement water congervation plans that provide for the utilization of
those practices, techniques, and technologies that reduce or maintain the consumption
of water, prevent or reduce the loss or waste of water, maintain or improve the efficiency
in the use of water, increase the recycling and reuse of water, or prevent the pollution of
water, 8o that a water supply is made available for future or alternative uses, Such plans
shall include a requirement that in every water supply contract entered into, on or after
the effective date of this permit, including any contract extension or renewel, that each
successive wholesale customer develop and implement conservation measures, If the
customet intends to resell the water, then the contract for resale of the water shall have
water conservation requirements so that sach successive customer in the resale of the
water will be required to implement water congervation meastires.

Page 3 of 3

S

AT T




