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January 7, 2016 

TO:  Persons on the attached mailing list. 

RE: SouthStar at Vintage Oaks, LLC 
Permit No. WQ0015320001 

Decision of the Executive Director. 

The executive director has made a decision that the above-referenced permit application 
meets the requirements of applicable law.  This decision does not authorize 
construction or operation of any proposed facilities.  Unless a timely request 
for contested case hearing or reconsideration is received (see below), the TCEQ 
executive director will act on the application and issue the permit. 

Enclosed with this letter is a copy of the Executive Director’s Response to Comments.  A 
copy of the complete application, draft permit and related documents, including public 
comments, is available for review at the TCEQ Central office.  A copy of the complete 
application, the draft permit, and executive director’s preliminary decision are available 
for viewing and copying at the New Braunfels Public Library, 700 Common Street, New 
Braunfels, Texas. 

If you disagree with the executive director’s decision, and you believe you are an 
“affected person” as defined below, you may request a contested case hearing.  In 
addition, anyone may request reconsideration of the executive director’s decision.  A 
brief description of the procedures for these two requests follows. 

How To Request a Contested Case Hearing. 

It is important that your request include all the information that supports your right to a 
contested case hearing.  You must demonstrate that you meet the applicable legal 
requirements to have your hearing request granted.  The commission’s consideration of 
your request will be based on the information you provide. 

The request must include the following: 

(1) Your name, address, daytime telephone number, and, if possible, a fax number. 

(2) If the request is made by a group or association, the request must identify: 

(A) one person by name, address, daytime telephone number, and, if possible, 
the fax number, of the person who will be responsible for receiving all 
communications and documents for the group; and  

http://www.tceq.state.tx.us/


(B) one or more members of the group that would otherwise have standing to 
request a hearing in their own right.  The interests the group seeks to 
protect must relate to the organization’s purpose.  Neither the claim 
asserted nor the relief requested must require the participation of the 
individual members in the case. 

(3) The name of the applicant, the permit number and other numbers listed above so 
that your request may be processed properly. 

(4) A statement clearly expressing that you are requesting a contested case hearing.  
For example, the following statement would be sufficient: “I request a contested 
case hearing.” 

Your request must demonstrate that you are an “affected person.”  An affected 
person is one who has a personal justiciable interest related to a legal right, duty, 
privilege, power, or economic interest affected by the application.  Your request must 
describe how and why you would be adversely affected by the proposed facility or 
activity in a manner not common to the general public.  For example, to the extent your 
request is based on these concerns, you should describe the likely impact on your health, 
safety, or uses of your property which may be adversely affected by the proposed facility 
or activities.  To demonstrate that you have a personal justiciable interest, you must 
state, as specifically as you are able, your location and the distance between your 
location and the proposed facility or activities. 

Your request must raise disputed issues of fact that are relevant and material to the 
commission’s decision on this application.  The request must be based on issues that 
were raised during the comment period.  The request cannot be based solely on issues 
raised in comments that have been withdrawn.  The enclosed Response to Comments 
will allow you to determine the issues that were raised during the comment period and 
whether all comments raising an issue have been withdrawn.  The public comments 
filed for this application are available for review and copying at the Chief Clerk’s office at 
the address below. 

To facilitate the commission’s determination of the number and scope of issues to be 
referred to hearing, you should: 1) specify any of the executive director’s responses to 
comments that you dispute; and 2) the factual basis of the dispute.  In addition, you 
should list, to the extent possible, any disputed issues of law or policy. 

How To Request Reconsideration of the Executive Director’s 
Decision. 

Unlike a request for a contested case hearing, anyone may request reconsideration of the 
executive director’s decision.  A request for reconsideration should contain your name, 
address, daytime phone number, and, if possible, your fax number.  The request must 
state that you are requesting reconsideration of the executive director’s decision, and 
must explain why you believe the decision should be reconsidered. 



Deadline for Submitting Requests. 

A request for a contested case hearing or reconsideration of the executive director’s 
decision must be received by the Chief Clerk’s office no later than 30 calendar days 
after the date of this letter.  You may submit your request electronically at 
http://www.tceq.texas.gov/goto/comments or by mail to the following address: 

Bridget C. Bohac, Chief Clerk 
TCEQ, MC-105 
P.O. Box 13087 
Austin, Texas 78711-3087 

Processing of Requests. 

Timely requests for a contested case hearing or for reconsideration of the executive 
director’s decision will be referred to the alternative dispute resolution director and set 
on the agenda of one of the commission’s regularly scheduled meetings.  Additional 
instructions explaining these procedures will be sent to the attached mailing list when 
this meeting has been scheduled.  

How to Obtain Additional Information. 

If you have any questions or need additional information about the procedures 
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040. 

Sincerely, 

 
Bridget C. Bohac 
Chief Clerk 

BCB/ms 

Enclosure

http://www.tceq.texas.gov/goto/comments


 

 

MAILING LIST 
for 

SouthStar at Vintage Oaks, LLC 
Permit No. WQ0015320001 

FOR THE APPLICANT: 

Thad Rutherford, Chief Operating Officer 
SouthStar at Vintage Oaks, LLC 
1114 Lost Creek Boulevard, Suite 270 
Austin, Texas  78746 

Jamie Miller, P.E., Principal Engineer 
Integrated Water Services 
P.O. Box 9570 
Avon, Colorado  81620 

Brian Mendez 
M & S Engineering 
P.O. Box 970 
Spring Branch, Texas  78070 

PROTESTANTS/INTERESTED 
PERSONS: 

See attached list. 

FOR THE EXECUTIVE DIRECTOR 
via electronic mail: 

Brian Christian, Director 
Texas Commission on Environmental 
Quality 
Environmental Assistance Division 
Public Education Program MC-108 
P.O. Box 13087 
Austin, Texas  78711-3087 

Kathy Humphreys, Staff Attorney 
Hollis Henley, Staff Attorney 
Texas Commission on Environmental 
Quality 
Environmental Law Division MC-173 
P.O. Box 13087 
Austin, Texas  78711-3087 

Julian D. Centeno, Jr., P.E., Technical 
Staff 
Texas Commission on Environmental 
Quality 
Water Quality Division MC-148 
P.O. Box 13087 
Austin, Texas  78711-3087 

FOR PUBLIC INTEREST COUNSEL 
via electronic mail: 

Vic McWherter, Attorney 
Texas Commission on Environmental 
Quality 
Public Interest Counsel MC-103 
P.O. Box 13087 
Austin, Texas  78711-3087 

FOR THE CHIEF CLERK 
via electronic mail: 

Bridget C. Bohac, Chief Clerk 
Texas Commission on Environmental 
Quality 
Office of Chief Clerk MC-105 
P.O. Box 13087 
Austin, Texas  78711-3087 



BEARD , MRS HEATHER 

2153 APPELLATION

NEW BRAUNFELS TX 78132-2773

BENCA , SUSAN 

2273 APPELLATION

NEW BRAUNFELS TX 78132-2774

BITTERMANN , KAY   & ROB 

22031 OLD NACOGDOCHES RD

NEW BRAUNFELS TX 78132-4850

BLODGETT , JOHN HUDSON 

DETEX CORPORATION

2345 APPELLATION

NEW BRAUNFELS TX 78132-2775

BOOZEL , JAMIE 

2379 APPELLATION

NEW BRAUNFELS TX 78132-2775

BOOZEL , PETRA 

2379 APPELLATION

NEW BRAUNFELS TX 78132-2775

BOWEN , S 

1190 SAPLING SPG

NEW BRAUNFELS TX 78132-2676

BROWN , MARY 

1174 SAPLING SPG

NEW BRAUNFELS TX 78132-2676

BROWN , MR REX LEE 

1174 SAPLING SPG

NEW BRAUNFELS TX 78132-2676

BROWNFIELD , DENISE 

1238 VINTAGE WAY

NEW BRAUNFELS TX 78132-2662

BROWNFIELD , JIM 

1238 VINTAGE WAY

NEW BRAUNFELS TX 78132-2662

BRUNSON , BARBARA 

1515 IMBUTO

NEW BRAUNFELS TX 78132-2696

BRUNSON , MARY C 

1515 IMBUTO

NEW BRAUNFELS TX 78132-2696

BRUNSON , RICK 

1515 IMBUTO

NEW BRAUNFELS TX 78132-2696

BUNCH , WILLIAM 

SAVE OUR SPRINGS ALLIANCE

905 W OLTORF ST STE A

AUSTIN TX 78704-5369

BUSBY , GENE 

2133 APPELLATION

NEW BRAUNFELS TX 78132-2773

BYRD , SCOTT 

1606 BORDEAUX BLANC

NEW BRAUNFELS TX 78132-2683

BYRD , SUZANNE 

1606 BORDEAUX BLANC

NEW BRAUNFELS TX 78132-2683

CADE , MR  & MRS MICHAELA 

930 CROSS OAK

NEW BRAUNFELS TX 78132-2678

CADE , MICHAELA 

930 CROSS OAK

NEW BRAUNFELS TX 78132-2678

CAPOZZI , JOHN 

1187 DIRETTO DR

NEW BRAUNFELS TX 78132-2739

CASTRO , ANA 

1212 DECANTER DR

NEW BRAUNFELS TX 78132-2679

CEVALLOS JR , MR DANIEL 

1606 ANGOLO

NEW BRAUNFELS TX 78132-2782

CHANEY , THOMAS M 

1135 SAPLING SPG

NEW BRAUNFELS TX 78132-2676

CHEW , JAMES A 

1022 BLEND WAY

NEW BRAUNFELS TX 78132-2698

COHEN , SHERI 

1608 DECANTER DR

NEW BRAUNFELS TX 78132-2695

COLEMAN , JUANITA 

1040 DIRETTO DR

NEW BRAUNFELS TX 78132-2776

COLEMAN , KEVIN 

1040 DIRETTO DR

NEW BRAUNFELS TX 78132-2776

CONCERNED CITIZEN , 

1111 BOTTLE CT

NEW BRAUNFELS TX 78132-2694

CROSSAN , JONI 

1216 PORTO PT

NEW BRAUNFELS TX 78132-2687



CROSSAN , MR THOMAS 

1216 PORTO PT

NEW BRAUNFELS TX 78132-2687

CULP , JASON 

1627 BLUSH

NEW BRAUNFELS TX 78132-2780

CURLEY , ANGELICA   & WILLIAM 

1415 STRADA CURVA

NEW BRAUNFELS TX 78132-2779

CURLEY , ANGELICA 

1415 STRADA CURVA

NEW BRAUNFELS TX 78132-2779

CURLEY , BILL 

1415 STRADA CURVA

NEW BRAUNFELS TX 78132-2779

DETOTO , MR MICHAEL 

1204 ACQUEDOTTO

NEW BRAUNFELS TX 78132-2783

DEVANE , MR FLOYD 

1355 BORDEAUX LN

NEW BRAUNFELS TX 78132-2681

DEVANE , MS LISA 

1355 BORDEAUX LN

NEW BRAUNFELS TX 78132-2681

DEWISPELAERE , ERMA 

1111 BOTTLE CT

NEW BRAUNFELS TX 78132-2694

DIANA , DOROTHY 

1428 DECANTER DR

NEW BRAUNFELS TX 78132-2690

DIANA , MARCELLA   & RON 

1428 DECANTER DR

NEW BRAUNFELS TX 78132-2690

DIANA , MARCELLA 

1428 DECANTER DR

NEW BRAUNFELS TX 78132-2690

DIANA , RONALD F 

1428 DECANTER DR

NEW BRAUNFELS TX 78132-2690

DIXSON , LEASHA 

1366 MERLOT

NEW BRAUNFELS TX 78132-3938

DOEPPENSCHMIDT , JONNI 

2911 MORNINGSIDE DR

NEW BRAUNFELS TX 78130-7014

DUTSON , TODD K 

2129 APPELLATION

NEW BRAUNFELS TX 78132-2773

DYKES , KEN 

1111 BOTTLE CT

NEW BRAUNFELS TX 78132-2694

DYKES , V K 

1111 BOTTLE CT

NEW BRAUNFELS TX 78132-2694

ENGLEFIELD , MR IAN 

1216 ACQUEDOTTO

NEW BRAUNFELS TX 78132-2783

FELDMAN , CARMEN 

2149 APPELLATION

NEW BRAUNFELS TX 78132-2773

FELDMAN , KEN   & REBECA 

2149 APPELLATION

NEW BRAUNFELS TX 78132-2773

FELDMAN , MR KENNETH 

2149 APPELLATION

NEW BRAUNFELS TX 78132-2773

FINCHER , KATHY 

1505 SYRAH

NEW BRAUNFELS TX 78132-2699

FINCHER , RONALD E 

1505 SYRAH

NEW BRAUNFELS TX 78132-2699

FISHER , CAROL 

1809 BLANCO RD

SAN ANTONIO TX 78212-2616

FLAHIVE JR , MR TERRY PAUL 

2116 APPELLATION

NEW BRAUNFELS TX 78132-2773

FLETCHER , NICOLE A 

1179 DIRETTO DR

NEW BRAUNFELS TX 78132-2739

FOWLER , EDWARD 

1407 DECANTER DR

NEW BRAUNFELS TX 78132-2690

FOWLER , NANCY 

1407 DECANTER DR

NEW BRAUNFELS TX 78132-2690

FRISK , BELINDA 

1568 VINTAGE WAY

NEW BRAUNFELS TX 78132-2670



FROST , KATHY 

1014 BLEND WAY

NEW BRAUNFELS TX 78132-2698

GARNER , GWYN 

1381 BORDEAUX LN

NEW BRAUNFELS TX 78132-2681

GARNER , LT COL RUSS S 

1021 OAK TURN

NEW BRAUNFELS TX 78132-2663

GLANTON , DONNY 

1239 VINTAGE WAY

NEW BRAUNFELS TX 78132-2662

GOTHARD , TINA 

1615 BORDEAUX BLANC

NEW BRAUNFELS TX 78132-2683

GRAHAM , DAN   & LYNN 

1131 DIRETTO DR

NEW BRAUNFELS TX 78132-2739

GRAHAM , LYNN 

1131 DIRETTO DR

NEW BRAUNFELS TX 78132-2739

GRAHAM , TERRELL 

18645 STATE HIGHWAY 239 W

KENEDY TX 78119-4739

GRANATO , DAVE 

2141 APPELLATION

NEW BRAUNFELS TX 78132-2773

GRANATO , DAVID 

2141 APPELLATION

NEW BRAUNFELS TX 78132-2773

GRANATO , DEBBIE 

2141 APPELLATION

NEW BRAUNFELS TX 78132-2773

GRIFFIN , DONNA 

1102 DIRETTO DR

NEW BRAUNFELS TX 78132-2739

HAGER , CORY 

1507 DECANTER DR

NEW BRAUNFELS TX 78132-2693

HAGER , DONNA 

1507 DECANTER DR

NEW BRAUNFELS TX 78132-2693

HAGER , STEVE 

1507 DECANTER DR

NEW BRAUNFELS TX 78132-2693

HALL , CARL 

1344 PINOT GRIGIO

NEW BRAUNFELS TX 78132-0205

HALL , DORIS A 

1344 PINOT GRIGIO

NEW BRAUNFELS TX 78132-0205

HARRIS , DENISE 

1670 S CRANES MILL RD

NEW BRAUNFELS TX 78132-1651

HARRIS , EDWARD 

1670 S CRANES MILL RD

NEW BRAUNFELS TX 78132-1651

HEIM , MR CHRISTOPHER 

1225 DECANTER DR

NEW BRAUNFELS TX 78132-2679

HELLMAN , HERMAN 

1207 PORTO PT

NEW BRAUNFELS TX 78132-2687

HERNANDEZ , MR RIGOBERTO 

1231 HUISACHE AVE APT 715

NEW BRAUNFELS TX 78130-5782

HERRERA , MICHAEL 

1197 BORDEAUX LN

NEW BRAUNFELS TX 78132-2674

HOLT , MRS RICKI ANN 

1419 DECANTER DR

NEW BRAUNFELS TX 78132-2690

HOUSER , MR FRANKLIN 

DRY COMAL CREEK VINEYARDS

1741 HERBELIN RD

NEW BRAUNFELS TX 78132-1838

HOUSER-AMAYA , SABRINA A 

DRY COMAL CREEK VINEYARDS

1741 HERBELIN RD

NEW BRAUNFELS TX 78132-1838

JEANES , MARY BETH 

1309 DECANTER DR

NEW BRAUNFELS TX 78132-2686

JEANES , LT COL PATRICK MICHAEL 

1309 DECANTER DR

NEW BRAUNFELS TX 78132-2686

JOHNSON , MARK 

495 S CHESTNUT AVE

NEW BRAUNFELS TX 78130-6331

JONES , SUZANNE   & TOM 

1131 PROVENCE PL

NEW BRAUNFELS TX 78132-2770



JURACH , JACKI   & JAMES 

1305 MERLOT

NEW BRAUNFELS TX 78132-3938

JURACH , JACKI 

1305 MERLOT

NEW BRAUNFELS TX 78132-3938

JURICA , JENNY 

1223 PORTO PT

NEW BRAUNFELS TX 78132-2687

JURICA , KEVIN 

1223 PORTO PT

NEW BRAUNFELS TX 78132-2687

KEEFE , BARBE 

1331 VIA PRINCIPALE

NEW BRAUNFELS TX 78132-2688

KEEFE , THOMAS J 

1331 VIA PRINCIPALE

NEW BRAUNFELS TX 78132-2688

KIEL , DIANNA 

304 ACORN DR

NEW BRAUNFELS TX 78130-5221

KIEL , GREG 

304 ACORN DR

NEW BRAUNFELS TX 78130-5221

KIRSCH , BONNIE 

1408 VINTAGE WAY

NEW BRAUNFELS TX 78132-2668

KIRSCH , PETER M 

1408 VINTAGE WAY

NEW BRAUNFELS TX 78132-2668

LAMB , CINDY 

1504 VINO CIR

NEW BRAUNFELS TX 78132-2771

LAMB , RICHARD 

1504 VINO CIR

NEW BRAUNFELS TX 78132-2771

LANGSTON , SANDRA 

1522 VINTAGE WAY

NEW BRAUNFELS TX 78132-2670

LAUBACH , CALLI 

633 HERBELIN RD

NEW BRAUNFELS TX 78132-1837

LAUBACH , CARA 

7703 DERBY RUN

SELMA TX 78154-3937

LAUBACH , CLINT 

633 HERBELIN RD

NEW BRAUNFELS TX 78132-1837

LAUBACH , KENNETH 

2162 APPELLATION

NEW BRAUNFELS TX 78132-2773

LAUBACH , KENNETH C 

633 HERBELIN RD

NEW BRAUNFELS TX 78132-1837

LAUBACH , VICTORIA BETH 

633 HERBELIN RD

NEW BRAUNFELS TX 78132-1837

LITTLETON , BILL 

1261 VIA PRINCIPALE

NEW BRAUNFELS TX 78132-2604

LITTLETON , KACY 

1261 VIA PRINCIPALE

NEW BRAUNFELS TX 78132-2604

MCWILLIAMS JR , MR CAREY F 

1544 CONNETTERE

NEW BRAUNFELS TX 78132-2777

MCWILLIAMS , DAVID 

2153 APPELLATION

NEW BRAUNFELS TX 78132-2773

MCWILLIAMS , HELEN 

2153 APPELLATION

NEW BRAUNFELS TX 78132-2773

MILLER , DALE A 

1505 CABERNET

NEW BRAUNFELS TX 78132-2768

MOEHRING , CHERYL 

2246 APPELLATION

NEW BRAUNFELS TX 78132-2774

MUEHLENWEG , MR BILL 

1008 DIRETTO DR

NEW BRAUNFELS TX 78132-2776

NICKLAS , MARK 

2177 APPELLATION

NEW BRAUNFELS TX 78132-2773

NICKLAS , VERONIQUE S 

2177 APPELLATION

NEW BRAUNFELS TX 78132-2773

ORLANDO , DIANNE 

1228 DECANTER DR

NEW BRAUNFELS TX 78132-2679



ORLANDO , PAUL MICHAEL 

1228 DECANTER DR

NEW BRAUNFELS TX 78132-2679

PETER , SUSAN 

1120 BAROLO CT

NEW BRAUNFELS TX 78132-2669

PEYTON , MR RICK 

1015 PROVENCE PL

NEW BRAUNFELS TX 78132-2769

PEYTON , RICK   & SANDRA 

1015 PROVENCE PL

NEW BRAUNFELS TX 78132-2769

PEYTON , SANDRA 

1015 PROVENCE PL

NEW BRAUNFELS TX 78132-2769

PEYTON , MRS SANDY 

1015 PROVENCE PL

NEW BRAUNFELS TX 78132-2769

PISCIOTTA , E   & VALERIE 

1661 DECANTER DR

NEW BRAUNFELS TX 78132-2695

POLLAN , DEBORAH D 

2033 APPELLATION

NEW BRAUNFELS TX 78132-2772

POLLAN , DENISE 

2033 APPELLATION

NEW BRAUNFELS TX 78132-2772

POLLAN , WILLIAM A 

2033 APPELLATION

NEW BRAUNFELS TX 78132-2772

POPE , DAVID 

2321 APPELLATION

NEW BRAUNFELS TX 78132-2775

POPE , JILL 

2321 APPELLATION

NEW BRAUNFELS TX 78132-2775

REEVES SR , MR LEON GERALD 

609 CROSS OAK

NEW BRAUNFELS TX 78132-2675

REEVES , SHEILA 

609 CROSS OAK

NEW BRAUNFELS TX 78132-2675

REICHERT , KARI 

1046 PROVENCE PL

NEW BRAUNFELS TX 78132-2769

REICHERT , SCOTT 

1046 PROVENCE PL

NEW BRAUNFELS TX 78132-2769

RETZLOFF , JASON 

811 CROSS OAK

NEW BRAUNFELS TX 78132-2664

RIEGELSBERGER , DEBORAH 

1344 PINOT GRIGIO

NEW BRAUNFELS TX 78132-0205

RIEGELSBERGER , GARY 

1344 PINOT GRIGIO

NEW BRAUNFELS TX 78132-0205

RIEGELSBERGER , LYNN 

1344 PINOT GRIGIO

NEW BRAUNFELS TX 78132-0205

RIMMELIN , LOUIS 

1154 SAPLING SPG

NEW BRAUNFELS TX 78132-2676

RIMMELIN IV , MR LOUIS J 

1154 SAPLING SPG

NEW BRAUNFELS TX 78132-2676

RIMMELIN , MELISSA 

1154 SAPLING SPG

NEW BRAUNFELS TX 78132-2676

ROBERSON , MICHAEL 

1190 VIA PRINCIPALE

NEW BRAUNFELS TX 78132-2697

SAKS , PHYLLIS 

1965 ZINFANDEL

NEW BRAUNFELS TX 78132-2646

SAKS , RICHARD 

1965 ZINFANDEL

NEW BRAUNFELS TX 78132-2646

SALECK , ALLENE 

PO BOX 1177

FAIRPLAY CO 80440-1177

SALLMAN , STEVE 

4925 GREENVILLE AVE STE 1020

DALLAS TX 75206-4085

SANTANNA , CRAIG 

1014 PETITE VERDOT

NEW BRAUNFELS TX 78132-2682

SCHUETT , TIM 

1123 BAROLO CT

NEW BRAUNFELS TX 78132-2669



SHELGREN , JAMES 

1011 COMANCHE RDG

NEW BRAUNFELS TX 78132-2748

SKROBARCEK , GREG 

1050 PROVENCE PL

NEW BRAUNFELS TX 78132-2769

SMITH , MELISSA 

1467 DECANTER DR

NEW BRAUNFELS TX 78132-2690

SPRADLING , MELINDA 

1012 BREVE CIR

NEW BRAUNFELS TX 78132-2692

STURTEVANT , BRENDA   & JOHN WESLEY 

1170 SAPLING SPG

NEW BRAUNFELS TX 78132-2676

STURTEVANT , MRS BRENDA R 

1170 SAPLING SPG

NEW BRAUNFELS TX 78132-2676

STURTEVANT , MR JOHN WESLEY 

1170 SAPLING SPG

NEW BRAUNFELS TX 78132-2676

TERAO , CONNIE 

2241 APPELLATION

NEW BRAUNFELS TX 78132-2774

TERAO , KYLE 

2241 APPELLATION

NEW BRAUNFELS TX 78132-2774

TERAO , SETH 

2241 APPELLATION

NEW BRAUNFELS TX 78132-2774

THOMAS , MS FELICIA S 

1128 PROVENCE PL

NEW BRAUNFELS TX 78132-2770

THOMAS , JEFF 

1128 PROVENCE PL

NEW BRAUNFELS TX 78132-2770

THOMPSON , CARL 

1026 STRADINA

NEW BRAUNFELS TX 78132-2778

TROUT , JOHN E 

1257 MAGNUM

NEW BRAUNFELS TX 78132-2927

VEACH , HEDY 

1182 SAPLING SPG

NEW BRAUNFELS TX 78132-2676

VEACH , RAY 

1182 SAPLING SPG

NEW BRAUNFELS TX 78132-2676

WALTON , MRS JUDITH 

1308 BORDEAUX LN

NEW BRAUNFELS TX 78132-2681

WALTON , RON 

1308 BORDEAUX LN

NEW BRAUNFELS TX 78132-2681

WALTON SR , RONALD J 

1308 BORDEAUX LN

NEW BRAUNFELS TX 78132-2681

WEILER , ALLISON   & JEFF 

1528 DECANTER DR

NEW BRAUNFELS TX 78132-2693

WEILER , ALLISON 

1528 DECANTER DR

NEW BRAUNFELS TX 78132-2693

WESTERN , CARLA 

2026 APPELLATION

NEW BRAUNFELS TX 78132-2772

WESTERN , JOHN 

2026 APPELLATION

NEW BRAUNFELS TX 78132-2772

WHITE , AURORA DOZIER 

2230 PINOT BLANC

NEW BRAUNFELS TX 78132-4800

WHITE , RANDAL DEAN 

2230 PINOT BLANC

NEW BRAUNFELS TX 78132-4800

WHITE , RANDY 

2230 PINOT BLANC

NEW BRAUNFELS TX 78132-4800

WHITE , RORI 

2230 PINOT BLANC

NEW BRAUNFELS TX 78132-4800

WHITMORE , JAMES A 

USAF RETIRED

257 DRY BEAR CRK

NEW BRAUNFELS TX 78132-1633

WILSON , KENNETH E 

2226 MERITAGE

NEW BRAUNFELS TX 78132-3943

WILSON , PAM 

2226 MERITAGE

NEW BRAUNFELS TX 78132-3943



ZAMZOW , FRAN   & MARK 

1614 ANGOLO

NEW BRAUNFELS TX 78132-2782

ZIERLEIN , MARCIA 

1404 STRADA CURVA

NEW BRAUNFELS TX 78132-2779
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PERMIT NO. WQ0015320001 
 


APPLICATION BY SOUTHSTAR 
AT VINTAGE OAKS, LLC  


FOR  
PERMIT NO. WQ0015320001


§ 
§ 
§ 
§


BEFORE THE TEXAS 


COMMISSION ON 


ENVIRONMENTAL QUALITY 


 


EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT 
 


The Executive Director (ED) of the Texas Commission on Environmental Quality 


(the Commission or TCEQ) files this Response to Public Comment (Response) on the 


application by SouthStar at Vintage Oaks (SouthStar), for a new Texas Land Application 


(TLAP) permit number WQ0015320001 and on the Executive Director’s preliminary 


decision. As required by 30 Texas Administrative Code (TAC) Section 55.156, before an 


application is approved, the Executive Director prepares a response to all timely, 


relevant and material, or significant comments. The Office of the Chief Clerk (OCC) 


received timely comments from: 


 
Deborah A. Ahlgren 


Richard A. Ahlgren 


Mark Allen 


Whitney Allen 


Kim Alvarez 


Heather Beard 


Calneta Beeman 


Jim Beeman 


Susan Benca 


Dee Bice 


Mike Bice 


Kay Bitterman 


Rob Bitterman 


John Blodgett 


Liz Bolton 


Jamie Boozel 


Petra Boozel 


Jeff Borcik 


S. Bowen 


Mary Brown 


Rex Brown 


Denise Brownfield 


Jim Brownfield 


Barbara Brunson 


Mary C. Brunson 


Rick Brunson 


William Bunch 


Gene Busby 


Scott Byrd 


Suzanne Byrd 


Michaela Cade 


John Capozzi 


Ana Castro 


Daniel Cevallos 


Thomas Chaney 


James A. Chew 
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Sheri Cohen 


Juanita Coleman 


Kevin Coleman 


Judy Collins 


Joni Crossan 


Thomas Crossan 


Jason Culp 


Angelica Curley 


William Curley 


Wayne Daigle 


Michael Detoto 


Erma Dewispelaere 


Floyd Devane 


Lisa Devane 


Dorothy Diana 


Marcella Diana 


Ronald F. Diana 


Jonni Doeppenschmidt 


Leasha Dixson 


Todd K. Dutson 


John Dwyer 


Ken Dykes 


V.K. Dykes 


Ian Englefield 


Keith Evans 


Carmen Feldman 


Ken Feldman 


Kenneth Feldman 


Rebecca Feldman 


Natalie Gretter Fernandez 


Kathy Fincher 


Ronald Fincher 


Carol Fisher 


Terry Paul Flahive 


Nicole A. Fletcher 


Edward Fowler 


Nancy Fowler 


Belinda Frisk 


Kathy Frost 


Glenn Gamez 


Gwyn Garner 


Russell Garner 


Donny Glanton 


Tina Gothard 


Dan Graham 


Lynn Graham 


Terrell Graham 


David Granato 


Debbie Granato 


Donna Griffin 


Christine Grollitsch 


Vega – Cerezo Hackett 


Cory Hager 


Donna Hager 


Steve Hager 


Carl Hall 


Doris A. Hall 


Denise Harris 


Edward Harris 


Christine Heikkenen 


Christopher Heim 


Herman Hellman 


Rigoberto Hernandez 


Michael Herrera 


Ricki Ann Holt 


Franklin Houser 


Sabrina Houser – Amaya 


Donna Hurley 


Kirby Hurley 
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Mary Beth Jeanes 


Patrick Michael Jeanes 


Mark Johnson 


Suzanne Jones 


Tom Jones 


Jacki Jurach 


James Jurach 


Jenny Jurica 


Kevin Jurica 


Sharon Keating 


Barbara Keefe 


Thomas J. Keefe 


Timothy J. Keating 


Diana Kiel 


Greg Kiel 


Peter M. Kirsch 


Bonnie Kirsch 


Monica Kuehlem 


Sarah Kuykendall 


Shan Kuykendall 


Anne-Marie Laas 


Russell Laas 


Cindy Lamb 


Richard Lamb 


Rick Lamb 


Sandra Langston 


Calli Laubach 


Cara Laubach 


Clint Laubach 


Kenneth C. Laubach 


Victoria B. Laubach 


Alcide LeBlanc 


Bill Littleton 


Kacy Littleton 


Brett Marks 


Veronica McClain 


Jessica McCLeary 


Carey F. McWilliams 


David McWilliams 


Helen McWilliams 


Julie Mergele 


Dale A. Miller 


Cheryl Moehring 


Bill Muehlenweg 


Mark Nicklas 


Veronique S. Nicklas 


Charles Olvis 


Diana Orlando 


Paul Michael Orlando 


Janine Osterberg 


Judy Panozzo 


Ron Panozzo 


Richard Parker 


Susan Peter 


Rick Peyton 


Sandra Peyton 


E.J. Pisciotta 


Valerie Pisciotta 


William A. Pollan 


Deborah D. Pollan 


Denise Pollan 


David Pope 


Jill Pope 


Tiffany Ragon 


Leon Gerald Reeves 


S. Reeves 


Sheila Reeves 


Kari Reichert 


Scott Reichert 
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Jason Retzloff 


Deborah Riegelsberger 


Gary Riegelsberger 


Lynn Riegelsberger 


Louis Rimmelin 


Melissa Rimmelin 


Michael Roberson 


Rick R. Rudson 


Phyllis Saks 


Richard Saks 


Allene Saleck 


Laurien Salesberry 


Steve Sallman 


Craig Santanna 


Tim Schuett 


Richard Schwemer 


James Shelgren 


Greg Skrobarcek 


Melissa Smith 


Melinda Spradling 


Chris Stuessy 


Brenda R. Sturtevant 


John Wesley Sturtevant 


Michael R. Sullivan 


Tim Swiek 


Connie Terao 


Kyle Terao 


Seth Terao 


Felicia S. Thomas 


Jeff Thomas 


Carl Thompson 


Ramiro Trevino 


Isabel Trillos 


John E. Trout 


Robert Unfried 


Dora M. Valdez 


Hedy Veach 


Ray Veach 


Pamela Voigt 


Judith Walton 


Ron Walton 


Allison Weiler 


Jeff Weiler 


Carla Western 


John Western 


Aurora Dozier White 


David White 


Randall Dean White 


Randi White 


Randy White 


Rori White 


James A. Whitmore 


Kenneth E. Wilson 


Pam Wilson 


P.D. Wright 


Fran Zamzow 


Mark Zamzow 


Marcia Zierlein 
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This response addresses all such public comments received, whether or not 


withdrawn. If you need more information about this permit application or the 


wastewater permitting process, please call the TCEQ’s Public Education Program at 


1-800-687-4040. General information about the TCEQ can be found at our website at 


www.tceq.texas.gov. 


I. Background 


A. Description of Facility 


SouthStar applied to the Texas Commission on Environmental Quality (TCEQ) 


for new Permit No. WQ0015320001 to authorize the disposal of treated domestic 


wastewater at a daily average flow not to exceed 0.035 million gallons per day (MGD) 


in the Interim I phase, 0.070 MGD in the Interim II phase, and 0.130 MGD in the 


Final phase via surface irrigation of 40 acres of public access open areas with trails. 


The facility will include one storage pond with a total surface area of 6 acres and total 


capacity of 39.36 acre-feet for storage of treated effluent prior to irrigation. 


Application rates to the irrigated land shall not exceed 3.5 acre-feet per year per acre 


irrigated. The proposed wastewater treatment facility will serve a residential 


subdivision, Vintage Oaks at the Vineyard, in Comal County. 


The Vintage Oaks at the Vineyard Wastewater Treatment Facility (WWTF) will 


consist of an activated sludge process plant using the membrane bioreactor system 


(MBR). Treatment units will include a fine screen, flow equalization tank, anoxic tank 


with chemical dosing for phosphorus removal, aerobic membrane unit, sludge 


holding tank, and UV disinfection system. Unit capacities will depend on the phase in 


which the facility is operating. Influent to  the facility will be septic tank effluent. The 


facility has not been constructed. 


Sludge generated from the treatment facility will be hauled by a registered 


transporter and disposed of at Mesquite Creek Landfill, Permit No. 66B, a TCEQ 


permitted landfill in Comal County. The draft permit authorizes the disposal of sludge 


at a TCEQ authorized land application site or co-disposal landfill. 



http://www.tceq.texas.gov/
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The WWTF and disposal site will be located in the Vintage Oaks at the 


Vineyard subdivision, 0.2 mile east of the intersection of Vintage Way and State 


Highway 46, partially within the City of New Braunfels’s extraterritorial jurisdiction, 


in Comal County, Texas 78132. 


The WWTF and disposal site will be located in the drainage basin of Dry Comal 


Creek in Segment No. 1811 of the Guadalupe River Basin. No discharge of pollutants 


into water in the state is authorized by this permit. 


B. Procedural Background 


The application for a new permit was received on December 3, 2014 and 


declared administratively complete on January 20, 2015. The Notice of Receipt of 


Application and Intent to Obtain Permit (NORI) was published on February 20, 2015, 


in the New Braunfels Herald-Zeitung, Comal County, Texas. The Executive Director 


completed the technical review of the application on June 11, 2015, and prepared a 


draft permit. A combined Notice of Application and Preliminary Decision (NAPD) 


and Notice of Public Meeting was published on August 8, 2015, in the New Braunfels 


Herald-Zeitung, Comal County, Texas. A public meeting was held September 10, 


2015, at the New Braunfels Civic Center. During the ED’s review of public notice 


documents, the ED discovered that SouthStar should have published notice in 


Spanish as well as in English. A combined NORI/NAPD was published in Spanish in 


the La Voz on October 2, 2015. 


The comment period for this application closed on November 2, 2015. This 


application was administratively complete on or after September 1, 1999; therefore, 


this application is subject to the procedural requirements adopted pursuant to House 


Bill 801, 76th Legislature, 1999. 


C. Access to Rules, Laws, and Records 


Please consult the following websites to access the rules and regulations 


applicable to this permit: 
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• to access the Secretary of State website: http://www.sos.state.tx.us; 
• for TCEQ rules in Title 30 of the Texas Administrative Code: 


www.sos.state.tx.us/tac/ (select “View the current Texas Administrative Code” on 
the right, then “Title 30 Environmental Quality”); 


• for Texas statutes: http://www.statutes.legis.state.tx.us/; 
• to access the TCEQ website: www.tceq.texas.gov (for downloadable rules in Adobe 


PDF format, select “Rules” then “Download TCEQ Rules”); 
• for Federal rules in Title 40 of the Code of Federal Regulations: www.ecfr.gov; and 
• for Federal environmental laws: http://www2.epa.gov/laws-regulations. 


Commission records on the Application are available for viewing and copying 
and are located at Wimberley City Hall, Office of the City Secretary, 221 Stillwater, 
Wimberley, Texas. 


 


II. Comments and Responses 


COMMENT 1: 


Several commenters expressed general concern and opposition to the WWTF.1 


RESPONSE 1: 


The Executive Director acknowledges the comment. 


 


COMMENT 2: 


Several commenters expressed concern that the discharge from the WWTF 


would negatively impact the Edwards Aquifer. Similarly, a commenter expressed 


concern about treated effluent being dumped into the Edwards Aquifer.  


RESPONSE 2: 


The draft permit does not authorize the discharge of pollutants to water in the 


state,2 and prohibits unauthorized discharge.3  An unauthorized discharge is 


considered to be any discharge of wastewater at any location not permitted as an 


outfall.4 


                                                 
1 Some commenters referred a wastewater treatment plant, while others referred to a wastewater treatment 
facility (WWTF); this response uses the term wastewater treatment facility, because that is the term typically 
used by the ED.  
2 SouthStar Draft Permit, page 1. 
3 SouthStar Draft Permit, Permit Condition 2(g), page 9. 
4 SouthStar Draft Permit, Permit Condition 2(g), page 9. 



http://www.sos.state.tx.us/

http://www.sos.state.tx.us/tac/

http://www.statutes.legis.state.tx.us/

file://TCEQ4AVNLEGAL/VOL1/GROUPS/ELaw/Water%20Quality/1%20-%20Individual%20Permits/1%20-%20Municipal%20Permits/1%20-%20Active/City%20of%20Wimberley%20-%202015%20-%20Humphreys/RTC/www.tceq.texas.gov

http://www.ecfr.gov/

http://www2.epa.gov/laws-regulations
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The draft permit includes provisions that are designed to protect both surface 


and groundwater quality. For example, Special Provision 10 of the draft permit 


requires SouthStar to maintain vegetation in the irrigation areas throughout the year 


for effluent and nutrient uptake, and to prevent the ponding or surfacing of treated 


effluent.  In addition, SouthStar is prohibited from irrigating when the ground is 


frozen or saturated.5  


The proposed effluent application rates in all phases are set below the 


corresponding maximum hydraulic application rates as calculated by the water 


balance study discussed in detail in 30 Texas Administrative Code (TAC) 


§309.20(b)(3)(A) Table 1. SouthStar provided water balance calculations together 


with its application received on December 3, 2014, and subsequently revised on April 


23, 2015.6  Upon evaluation, the ED has determined these calculations comply with 


the requirements of 30 TAC § 309.20(b)(3)(A). Additionally, the proposed effluent 


limits of 5 mg/l CBOD5 and 5 mg/l TSS, 2 mg/l ammonia-nitrogen, and 1 mg/l total 


phosphorus, based on a daily average, are consistent with the Edwards Aquifer rules.7  


Furthermore, the effluent will be disinfected by means of ultraviolet light disinfection 


system and shall meet a daily average E. coli limit of 126 CFU or MPN/100 ml.8 


 


COMMENT 3: 


A commenter stated that concentrated developments should not be allowed 


over the Edwards Aquifer recharge zone. Several commenters expressed concern 


about high density developments increasing effluent draining through the Edwards 


Aquifer recharge zone. Similarly, a commenter stated that only lots of at least one 


acre should be allowed over the recharge zone because an individual septic system 


disperses small amounts of wastewater over a large area. Additionally, a commenter 


expressed concern about the proliferation of wastewater treatment facilities in Comal 


County near the recharge zone.  


                                                 
5 SouthStar Draft Permit, Special Provision 13, page 35.  
6 SouthStar Permit Application, Domestic Worksheet 3.1, Item 1a, page 43. 
7 30 TAC § 213.6. 
8 SouthStar Draft Permit, pages 1 and 2. 
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RESPONSE 3: 


TCEQ’s rules governing the Edwards Aquifer allow developments over the 


Edwards Aquifer recharge zone provided the development complies with the rules in 


30 TAC Chapter 213. Unlike other areas of the state, before initiating construction of 


a regulated activity the ED must review and approve an Edwards Aquifer Protection 


Plan (EAPP), which consists of a water pollution abatement plan (WPAP) and an 


organized sewage collection system plan (SCS).9  The WPAP requires the owner to 


evaluate the geology of the site and describe both the temporary and permanent best 


management practices that will be used to prevent pollution of surface water, 


groundwater, and stormwater.10   SouthStar’s SCS includes technical requirements for 


the design of the collection system that are more stringent than the requirements for 


similar systems in other parts of the state.11  


 


COMMENT 4: 


A commenter expressed concern about the proximity of the land application 


spray field to the Edwards Aquifer recharge zone. 


RESPONSE 4: 


The Edwards Aquifer rules do not prohibit land application of treated effluent 


by irrigation. TCEQ’s rules provide that “Wastewater disposal systems for disposal of 


wastewater on the recharge zone utilizing land application methods, such as 


evaporation or irrigation, will be considered on a case-by-case basis. At a minimum, 


those systems must attain secondary treatment as defined in Chapter 309 of this title 


(relating to Effluent Limitations).”12  


                                                 
9 30 TAC § 213.5(a). 
10 30 TAC § 213.5(b). 
11 30 TAC § 213.5(c). 
12 30 TAC § 213.6(b)(2). 
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COMMENT 5: 


Several commenters expressed concern about the potential release of sewage 


over the Edwards Aquifer recharge zone. 


RESPONSE 5: 


The proposed facility must be designed in accordance with the design criteria 


in 30 TAC Chapter 217. In addition, the proposed facility is a new wastewater 


treatment facility and, if approved for construction and operation, must comply with 


the Edwards Aquifer rules, specifically 30 TAC § 213.6(a)(4) which states that “New 


land application wastewater treatment plants located on the recharge zone must be 


designed, constructed, and operated such that there are no bypasses of the treatment 


facilities or any discharges of untreated or partially treated wastewater.” 


 


COMMENT 6: 


Several commenters expressed concern about chemicals used to treat 


wastewater contaminating the Edwards Aquifer recharge zone during flooding and 


runoff due to increased infrastructure of a high density development. 


RESPONSE 6: 


No chemicals will be used for wastewater treatment, other than to coagulate 


and filter out the phosphorus with the sludge.  The proposed WWTF will use a 


biological treatment process, which uses acclimated microorganisms to degrade 


polluting organic matter in wastewater to essentially harmless inorganic byproducts.  


In addition, disinfection will be accomplished by means of ultraviolet light 


disinfection without the use of chlorine. Therefore, no chemicals will be used for the 


proposed wastewater treatment. 


 


COMMENT 7: 


Several commenters expressed concern about flow from watersheds to the 


recharge zone posing a risk to aquatic life and aquatic recreational enjoyment. A 


commenter expressed concern of non-potable treated water negatively affecting water 
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used by wildlife, cattle, and crop irrigation.  A commenter expressed concern about 


the WWTF negatively affecting the Dry Comal Creek Vineyards. A commenter asked if 


there is data showing that distributing up to 130,000 gallons a day of wastewater via 


surface irrigation over 40 acres is not contributing to pollution of the Guadalupe 


River Basin, the Dry Comal Creek Basin, and Little Bear Creek. 


RESPONSE 7: 


No impacts to aquatic life or recreation are anticipated from the proposed 


development. SouthStar applied for a “no-discharge” permit, often referred to as a 


Texas Land Application Permit (TLAP), which means that discharge to groundwater 


or a surface water body is not authorized by this draft permit.  The draft permit 


requires effluent to be applied to crops at a rate that does not allow run off into a 


surface water body or groundwater.13   


 


COMMENT 8: 


A commenter stated that the TCEQ should take another look at its 


regionalization policy and water quality standards in regards to the impact the WWTF 


would have on the Edwards Aquifer.  


RESPONSE 8: 


The Texas Water Code provides that in considering the issuance of a domestic 


wastewater discharge permit, “the commission may deny or alter the terms and 


conditions of the draft permit, … based on consideration of need, including the 


expected volume and quality of the influent and the availability of existing or 


proposed area-wide or regional waste collection, treatment, and disposal systems not 


designated as such by commission order pursuant to provisions of this subchapter.”14  


The Texas Water Code does not specify a different analysis for wastewater discharge 


permits over the Edwards Aquifer. 


COMMENT 9:  
                                                 
13 SouthStar Draft Permit, Special Provision 10, page 34.  
14 Texas Water Code § 26.0282. 
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Several commenters expressed concern about discharge into the Edwards 


Aquifer resulting in eutrophication.  


RESPONSE 9: 


Eutrophication is a term typically used relating to the addition of nutrients to 


surface water bodies, not groundwater. SouthStar applied for a “no-discharge” 


permit, which means that the draft permit does not authorize the discharge of 


pollutants to water in the state, including groundwater. 


 


COMMENT 10: 


Two commenters asked if there is data from the Edwards Aquifer Authority 


regarding the effects the discharge will have on the Edwards Aquifer.  


RESPONSE 10: 


The Edwards Aquifer Authority (EAA) regulates withdrawals from the aquifer, 


but does not regulate the quality or quantity of wastewater discharged into the 


Edwards Aquifer.  Additionally, as discussed in Response 9, the draft permit does not 


authorize the discharge of pollutants in the state. 


 


COMMENT 11: 


Several commenters expressed concern that the discharge from the WWTF 


would negatively impact Dry Comal Creek. Similarly, several commenters expressed 


concern about the WWTF negatively impacting creeks in the area. Additionally, 


several commenters expressed concern about the WWTF destroying the Dry Comal 


Creek and Comal River, and one commenter expressed concern about the WWTF’s 


impact on Dry Comal Creek, Comal River, and Guadalupe River. 


RESPONSE 11: 


The draft permit does not authorize the discharge of pollutants to water in the 


state: it only authorizes the discharge of treated effluent via surface irrigation.15  To 


ensure that there is no impact to surface or groundwater, the draft permit includes 


                                                 
15 SouthStar Draft Permit, page 1.  
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provisions that are designed to protect both surface and groundwater quality. For 


example, the proposed draft permit requires SouthStar to maintain vegetation in the 


irrigation areas throughout the year for effluent and nutrient uptake, and to prevent 


the ponding or surfacing of treated effluent.16 In addition, the draft permit prohibits 


SouthStar from irrigating when the ground is frozen or saturated.17 The proposed 


effluent application rates in all phases are set below the corresponding maximum 


hydraulic application rates as calculated by the water balance study discussed in 


detail in 30 Texas Administrative Code (TAC) §309.20(b)(3)(A) Table 1.  SouthStar 


provided water balance calculations together with its application received on 


December 3, 2014, and subsequently revised on April 23, 2015.18  Upon evaluation, 


the ED has determined these calculations comply with the requirements of 30 TAC § 


309.20(b)(3)(A). Additionally, the proposed effluent limits of 5 mg/l CBOD5 and 5 


mg/l TSS, 2 mg/l ammonia-nitrogen, and 1 mg/l total phosphorus, based on a daily 


average, are consistent with the Edwards Aquifer rules.19 Furthermore, the effluent 


will be disinfected by means of ultraviolet light disinfection and shall meet a daily 


average E. coli limit of 126 CFU or MPN/100 ml.20 


 


COMMENT 12: 


A commenter expressed concern that the spraying of effluent near a creek bed 


would create an environmental hazard. 


 RESPONSE 12: 


The draft permit includes several Special Provisions to ensure that the sprayed 


effluent will not reach surface water. For example, the draft permit provides that 


“[n]o irrigation shall take place within a minimum of 100 feet of any surface water 


                                                 
16 SouthStar Draft Permit, Special Provision 10, page 34.  
17 SouthStar Draft Permit, Special Provision 13, page 35. 
18 SouthStar Permit Application, Domestic Worksheet 3.1, Item 1a, page 43. 
19 30 TAC § 213.6. 
20 SouthStar Draft Permit, pages 1 and 2. 
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feature” and “[t]he permittee shall maintain a vegetated buffer a minimum 100 feet 


between the applied wastewater and surface water bodies and watercourses.”21 


 


COMMENT 13: 


A commenter asked if there will be downstream monitoring of nitrate, boron 


chloride, nitrogen and isotope signatures and measures of the occurrence of algae as a 


protective measure for wells, springs, and streams. 


RESPONSE 13: 


TCEQ’s rules do not require permittees to monitor for boron, chloride, algae 


and oxygen isotope signatures in the irrigation effluent, or in the soil. In addition, 


because of the low effluent application rates and the low total nitrogen in the effluent, 


the transport of nitrogen beyond the rooting zone is not expected. Phosphorus, the 


other nutrient that contributes to eutrophication, is limited by the stringent total 


phosphorus effluent limit, and would be adsorbed by the soil and taken up by the 


crops so that it would not be a factor in eutrophication. 


 


COMMENT 14: 


Several commenters expressed general concerns about water quality. 


RESPONSE 14: 


The proposed effluent limits of 5 mg/l CBOD5 and 5 mg/l TSS, 2 mg/l 


ammonia-nitrogen, and 1 mg/l total phosphorus, based on a daily average, are 


consistent with the Edwards Aquifer rules.22 In addition, the effluent will be 


disinfected by means of ultraviolet light disinfection and shall meet a daily average E. 


coli limit of 126 CFU or MPN/100 ml.23  


                                                 
21SouthStar Draft Permit, Special Provisions 20 and 21, page 35. 
22 30 TAC § 213.6. 
23 SouthStar Draft Permit, pages 1 and 2. 
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COMMENT 15: 


Several commenters expressed concern that the discharge from the WWTF 


would negatively affect air quality. 


RESPONSE 15: 


The Texas Clean Air Act provides that certain facilities may be exempt from the 


requirements of an air quality permit if, upon review, it is found that those facilities 


will not make a significant contribution of air contaminants to the atmosphere and 


that human health and the environment will be protected. According to the TCEQ 


rules, wastewater treatment plants have undergone this review and are permitted by 


rule, provided the wastewater treatment plant only performs the functions listed in 


30 TAC §106.532. In its application, SouthStar indicated that the treatment process it 


would use will be ultra-filtration membrane bioreactor (MBR).24  This treatment 


process will not make a significant contribution of air contaminants to the 


atmosphere pursuant to the Texas Health and Safety Code, the Texas Clean Air Act, 


§382.057 and §382.05196, and is therefore, permitted by rule. 


 


COMMENT 16: 


Several commenters expressed concern about the impact of the WWTF on 


wildlife. Similarly, a commenter expressed concern that the WWTF would mean a 


denser housing development than the current one home per acre, which would have 


an adverse effect on the wildlife population, including the endangered Golden Cheek 


Warbler. 


RESPONSE 16: 


The Texas Parks and Wildlife Department is the state agency that oversees and 


protects wildlife and their habitat. It can be contacted by calling 800-792-1112 or at 


by mail at 4200 Smith School Road, Austin, Texas 78744. The Texas Parks and 


Wildlife Department received notice of SouthStar’s permit application and did not 


comment on the application. 


                                                 
24 SouthStar Permit Application, Technical Report 1.0, page 2, Item 3a. 
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COMMENT 17: 


Several commenters expressed concern about the impact of the WWTF on 


plants. 


RESPONSE 17: 


SouthStar proposed to land-apply treated effluent on 40 acres of public access 


open areas with trails. The irrigated crops include Bermuda grass and winter 


ryegrass. All the treated effluent will supply a portion of the water needs, i.e., 


evapotranspiration and leaching, and nutrient requirements for the irrigated crops. 


 


COMMENT 18: 


Several commenters expressed concern about the impact of the WWTF on the 


environment. 


RESPONSE 18: 


The WWTF that would be authorized by the draft permit must be constructed 


and operated in accordance with: the terms and conditions in the draft permit; 30 


TAC Chapter 217; and 30 TAC Chapter 213: Edwards Aquifer. Additionally, the draft 


permit requires the permittee to “take all reasonable steps to minimize or prevent any 


discharge or sludge use or disposal or other permit violation which has a reasonable 


likelihood of adversely affecting human health or the environment.”25   


 


COMMENT 19: 


A commenter expressed concern about the WWTF causing erosion of creek 


beds.  


RESPONSE 19: 


The TPDES permitting process is limited to controlling the discharge of 


pollutants into water in the state and protecting the water quality of the state’s rivers, 


                                                 
25 SouthStar Draft Permit, Permit Condition 2(d), page 9. 
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lakes, and coastal waters. A proposed facility’s potential impact on erosion or soil 


conservation is outside the scope of the evaluation of a wastewater discharge permit 


application. 


 


COMMENT 20: 


Several commenters expressed concern about the WWTF disturbing the local 


eco-system. 


RESPONSE 20: 


The purpose of the Edwards Aquifer rules in 30 TAC Chapter 213 is to regulate 


activities having the potential for polluting the Edwards Aquifer and hydrologically 


connected surface streams in order to protect existing and potential uses of 


groundwater and maintain Texas Surface Water Quality Standards. Before any 


construction of the proposed wastewater treatment facility can proceed, SouthStar 


must secure an approval of an Edwards Aquifer protection plan from TCEQ 


Region 13. 


 


COMMENT 21: 


A commenter stated that the application did not address environmental 


concerns regarding endangered species that live in the area. 


RESPONSE 21: 


SouthStar must comply with all federal regulations regarding endangered 


species. The TCEQ does not review endangered species for land application permit 


applications; however, the U.S. Fish & Wildlife Service was provided copies of notices 


pertaining to SouthStar’s application and did not comment. 


 


COMMENT 22: 


A commenter requested an environmental impact study of the WWTF.  
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RESPONSE 22: 


An environmental impact study is not required as part of the wastewater 


permit application process. However, because this facility would be located within the 


Edwards Aquifer area, SouthStar will be required to submit plans to the Edwards 


Aquifer Protection Program (EAPP) for approval. The EAPP is the body within the 


TCEQ that is responsible for implementing the Edwards Aquifer rules, found at 30 


TAC § 213 (213.1-213.31). The EAPP handles requests from regulated entities for 


interpretations of the Edwards Aquifer Rules, reviews the required applications of the 


Edwards Aquifer Rules that are submitted by regulated entities, and ensures that 


regulated entities comply with the Edwards Aquifer rules. 


Before building on the recharge, transition, or contributing zones of the 


Edwards Aquifer, an applicant must have building plans reviewed and approved by 


the TCEQ EAPP.  Once a plan is approved, the site will be monitored for compliance 


with applicable Edwards Aquifer rules. The headquarters of the EAPP is TCEQ’s 


Region 11 field office in Austin and the TCEQ’s Region 13 office in San Antonio. 


 


COMMENT 23: 


 A commenter expressed concern about Canyon Lake Water Company 


maintaining the WWTF because she and other residents have had issues with the 


quality of water supplied by Canyon Lake. 


RESPONSE 23: 


The draft permit does not specify who the plant operator will be. The draft 


permit requires that the “facility must be operated by a chief operator or an operator 


holding a Category C license or higher.”26 


COMMENT 24: 


A commenter asked if dye tracing studies have been conducted and if there are 


any plans for such studies at the proposed site.  


                                                 
26 SouthStar Draft Permit, Special Provisions, Item 2, page 32. 
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RESPONSE 24: 


The rules relating to wastewater permits do not require applicants to perform 


dye tracer studies. 


 


COMMENT 25: 


A commenter asked when a water pollution abatement plan will be completed 


and available for public review. 


RESPONSE 25: 


A water pollution abatement plan (WPAP) is a specific Edwards Aquifer 


Protection Plan (EAPP) required by 30 TAC § 213.5 that must be filed with the 


appropriate regional office (TCEQ Region 13- San Antonio). The ED must review and 


approve the EAPP before construction activity may begin at the site. It can be filed 


any time, but must be approved before any construction can commence. SouthStar 


submitted its WPAP application on November 20, 2015. The status of a plan 


submitted by SouthStar can be obtained by making a Central Registry query 


(http://www15.tceq.texas.gov/crpub/index.cfm?fuseaction=cust.CustSearch) using 


the Customer Number CN604123554. When a complete application is received, 


copies are provided to affected incorporated cities, groundwater conservation 


districts, and counties in which the proposed regulated activity will be located. A copy 


of the application would also be available at the San Antonio Region office. 


 


COMMENT 26: 


A commenter asked if it is possible for the WWTF to be subject to a Superfund 


Cleanup making any person, group, or entity a potentially, partially responsible party. 


RESPONSE 26: 


The Superfund law or Comprehensive Environmental Response, 


Compensation, and Liability Act of 1980 (CERCLA) is intended to clean up sites 


contaminated with hazardous substances. Domestic sewage is not considered a 


hazardous waste and is therefore not subject to CERCLA. 
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COMMENT 27: 


A commenter asked if the developer and CWSC are in compliance with all 


applicable codes and laws. 


RESPONSE 27: 


The compliance history is a compilation of the permittee’s environmental 


performance. The compliance history report that was prepared on March 17, 2015 


does not provide any compliance ratings for SouthStar at Vintage Oaks, LLC (owner) 


or the proposed wastewater treatment facility at Vintage Oaks at the Vineyard – The 


Hills (regulated entity) because no permit has been issued and no WWTF has been 


built.  No compliance history is developed for CWSC because it is not an applicant for 


the draft permit.  Ratings are updated each September 1 based on the compliance 


history for the previous five years. 


 


COMMENT 28: 


Several commenters stated that they oppose the location WWTF and stated 


that the site of WWTF should be in the future subdivision instead of the Vintage Oaks 


Subdivision. Similarly, a commenter asked if there had been any consideration 


regarding relocating the WWTF outside the Edwards Aquifer recharge zone.  


RESPONSE 28: 


TCEQ does not have authority to mandate a different location provided the 


proposed location complies with the Texas Water Code and TCEQ’s rules. The ED 


reviewed the location of the proposed WWTF and determined that it complies with 


the applicable statutory and regulatory requirements. 


 


COMMENT 29: 


Several commenters expressed concern about two additional proposed projects 


within 3 miles of the WWTF and directly over the Edwards Aquifer recharge zone—


WQ0015314001 (Cranes Mill Road) and WQ001507001 (FM2722).  Similarly, a 
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commenter expressed concern about this being the second water treatment facility 


proposed in the Vintage Oaks area. 


Additionally, several commenters noted that SouthStar checked No for section 


1.1 C. 3. Page 21 in their filing- Nearby Collections Systems; yet there are 3 proposed 


applications pending in the area – Vintage Oaks WQ001532001, Cranes Mill Road 


WQ0015314001, and FM 2722 WQ0015037001. 


RESPONSE 29: 


Section 1.1C.3 of the Domestic Wastewater Permit Application Technical report 


requires applicants to provide information regarding nearby WWTFs and collection 


systems.  As the commenters noted, SouthStar noted that there are no domestic 


permitted wastewater treatment facilities or collection systems within a three mile 


radius of the proposed facility. In response to this comment, the ED performed a 


review and found two wastewater treatment facilities within a three-mile radius: (1) 


Randolph Todd Company, LLC, application for TPDES Permit No. WQ0015314001 


(pending), and (2) LBC Partners, Ltd., TCEQ Permit No. WQ0015037001 (permit 


granted). The second facility, although permitted, has not yet been built. Therefore, 


there are no existing collection systems and wastewater treatment facilities within a 


three-mile radius that can or are willing to accept wastewater from SouthStar, and the 


answers in the application regarding facilities within a three-mile radius are 


acceptable.  


 


COMMENT 30: 


A commenter stated that all pending applications in the area should be 


evaluated together to determine the total impact.  


RESPONSE 30: 


Every application for a wastewater discharge permit is considered 


independently. The ED evaluates the information provided in the application and 


develops his recommendation based on the applicant’s representations in the 
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application. Neither the Texas Water Code nor the TCEQ’s rules provide a mechanism 


for multiple pending permits from different applicants to be considered together. 


 


COMMENT 31: 


A commenter expressed concern over the WWTF’s proximity to developed 


housing. An individual asked if a study has taken place regarding the prevailing winds 


emanating from the treatment facility and discharge zone. Similarly, another 


individual expressed concern about the facility being built in an area where the 


primary wind direction is upwind of his community. Additionally, several 


commenters expressed concern about prevailing winds carrying unpleasant odors and 


pathogens from the WWTF to the homes in Vintage Oaks Subdivision.  


RESPONSE 31: 


All WWTFs have the potential to generate odors. To control and abate odors, 


the TCEQ rules require domestic WWTFs to meet buffer zone requirements for the 


abatement and control of nuisance odor according TCEQ’s rules, which provides 


three options for applicants to satisfy the nuisance odor abatement and control 


requirement.27  SouthStar can comply with the rule by: 1) ownership of the buffer 


zone area; 2) restrictive easement from the adjacent property owners for any part of 


the buffer zone not owned by SouthStar; or 3) providing odor control.28  


According to the site map, the proposed site has more than the required 150-


foot buffer zone to abate and control a nuisance of odor.29 The prevailing wind is from 


the southeast, away from the housing development passing through a vegetated area. 


The membrane bioreactor technology is designed to meet the stringent effluent 


quality and has a smaller footprint as compared to conventional activated sludge 


plants. 


                                                 
27 30 TAC § 309.13(e). 
28 30 TAC § 309.13(e). 
29 See 30 TAC § 309.13(e)(1): “…wastewater treatment plant units may not be located closer than 150 feet to the 
nearest property line.” 
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The draft permit also requires SouthStar to disinfect its effluent with 


ultraviolet light, prior to using it for irrigation; therefore, pathogens should not be 


carried from the WWTF to the homes in the Vintage Oaks Subdivision.30 


 


COMMENT 32: 


A commenter asked if subsurface irrigation has been considered and/or 


studied for the effluent discharge. Similarly, several individuals stated that 


underground drip irrigation should be used instead of surface irrigation.  


RESPONSE 32: 


TCEQ’s rules governing wastewater treatment and disposal systems over the 


Edwards Aquifer recharge zone prohibit the use of land applications systems that rely 


on percolation, such as subsurface drip systems, and waste disposal wells, which 


includes subsurface area drip dispersal systems, on the recharge zone.31 


 


COMMENT 33: 


A commenter asked why discharging on a 40 acre public access park and 


walking trail is acceptable.  


RESPONSE 33: 


TCEQ’s rules allow treated domestic wastewater to be used for irrigation on 


public access land, provided the effluent has been treated to at least secondary 


treatment.32   In its application, SouthStar requested authorization to beneficially use 


high quality disinfected effluent for irrigation of the vegetation in public access areas. 


The land application of effluent is regulated by the conditions in the draft permit.  For 


example, irrigation may only occur when the area specified is not in use and when the 


                                                 
30 SouthStar Draft Permit, page 1. 
31 30 TAC § 213.6(b) and § 213.8(a)(1). 
32 30 TAC § 309.20(b)(1). 
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soil is not saturated,33 and the application rate is limited not to exceed 3.5 acre-feet 


per year per acre irrigated.34  


 


COMMENT 34: 


A commenter stated that the effluent storage pond is very close to homes 


within her subdivision. One commenter asked what measures the SouthStar will take 


to make sure the retention pond is not accessible to children. Other commenters 


asked if there are any plans in place to prevent the pond from overflowing during 


periods of torrential rains or flood. 


RESPONSE 34: 


The proposed storage pond will contain highly treated and disinfected effluent 


to be used for irrigation. The pond will be lined, will not be allowed to overflow, and 


will have an embankment.  If SouthStar uses the effluent from the proposed facility 


for any of the uses for reclaimed water, the perimeter of the pond must be fenced and 


signs posted to keep the public from accessing the pond.35 


 


COMMENT 35: 


Several commenters expressed concern of the WWTF negatively affecting the 


quality of life in the area. 


RESPONSE 35: 


TCEQ was charged by the Texas Legislature to maintain the quality of water in 


Texas, consistent with public health and enjoyment; thus, TCEQ’s jurisdiction in a 


wastewater permit application is limited to water quality issues, and it does not have 


authorization to consider quality of life or living conditions, as long as water quality is 


maintained. The wastewater permit, however, does not allow the permit holder to 


create or maintain a nuisance that interferes with a landowner’s use and enjoyment of 


his or her property. The permit does not limit the ability of a landowner to seek relief 
                                                 
33 SouthStar Draft Permit, Special Provisions Item 16, page 35. 
34 SouthStar Draft Permit, page 1. 
35 30 TAC § 210.25(b)(2). 
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from a court in response to activities that interfere with the landowner’s use and 


enjoyment of his or her property. 


 


COMMENT 36: 


A commenter stated that while the Orenco treatment process may be more 


efficient, it will concentrate gray water in a small area over the recharge zone. 


RESPONSE 36: 


At SouthStar’s request, the wastewater treatment process has been changed 


from the Orenco process to a membrane bioreactor. The draft permit requires the 


treatment and disposal of domestic wastewater by irrigation at a rate that will not 


exceed the maximum hydraulic application rate as determined by the water balance 


study. As required by 30 TAC §309.20(b)(5)(B), the system should be designed to 


provide a uniform water distribution over 40 acres of land.  


 


COMMENT 37: 


A commenter expressed concern about the operator’s track record at other 


facilities. 


RESPONSE 37: 


The draft permit does not specify who the plant operator will be. The draft 


permit requires that the “facility must be operated by a chief operator or an operator 


holding a Category C license or higher.”36 A Class C operator must have a high school 


diploma, two years of work experience, and 60 hours of training.37  


                                                 
36 SouthStar Draft Permit, Special Provisions, Item 2, page 32. 
37 30 TAC § 30.340(a). 
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COMMENT 38: 


A commenter asked if SouthStar is required to conduct an independent study 


on its project. 


RESPONSE 38: 


SouthStar’s application consists of several independent studies, including: 


Geologic Assessment dated October 22, 2014, by Professional Service Industries, Inc.; 


Custom Soil Resource Report for Comal and Hays Counties, Texas, dated November 


29, 2014, by the United States Department of Agriculture Natural Resources 


Conservation Service; Vintage Oaks at the Vineyard Soil Sampling, dated January 13, 


2015, by Professional Service Industries, Inc.; Vintage Oaks at the Vineyard – The 


Hills TCEQ Domestic Wastewater Permit Application Design Calculations and Plant 


Features, received April 24, 2015, by the SouthStar; and the Water Balance and 


Storage Calculations studies submitted with the permit application Worksheet 3.1 by 


SouthStar.  


 


COMMENT 39: 


Several commenters expressed concern about the WWTF leaking raw sewage. 


RESPONSE 39: 


The proposed WWTF must be designed in accordance with the design criteria 


in 30 TAC Chapter 217. In addition, the proposed facility is a new wastewater 


treatment facility and, if approved for construction and operation, must comply with 


the Edwards Aquifer rules, specifically 30 TAC § 213.6(a)(4) which states that “[n]ew 


land application wastewater treatment plants located on the recharge zone must be 


designed, constructed, and operated such that there are no bypasses of the treatment 


facilities or any discharges of untreated or partially treated wastewater.”  
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COMMENT 40: 


A commenter expressed concern about a power failure at the WWTF. 


RESPONSE 40: 


Operational Requirements Item 4, page 12 of the draft permit requires that: 


“The permittee is responsible for installing prior to plant start-up, and subsequently 


maintaining, adequate safeguards to prevent the discharge of untreated or 


inadequately treated wastes during electrical power failures by means of alternate 


power sources, standby generators, and/or retention of inadequately treated 


wastewater.” 


 


COMMENT 41: 


Several commenters expressed concern about noise and lights from the 


construction and operation of WWTF. 


RESPONSE 41: 


The permitting process is intended to control the discharge of pollutants into 


or adjacent to water in the state and to protect the water quality of the state’s rivers, 


lakes and coastal waters.  The TCEQ does not have authority to address noise or lights 


in evaluating a wastewater discharge permit. The draft permit, however, does not 


authorize any invasion of personal rights or any violation of federal, state, or local 


laws or regulations.38 Moreover, the permit does not limit the ability of a landowner 


to seek relief from a court in response to activities that create a nuisance or interfere 


with the landowner’s use and enjoyment of his or her property. 


 


COMMENT 42:  


Several commenters asked what time of day the discharge will take place and 


what time of day or night trucks will be coming in and out of the WWTF. 


                                                 
38 30 TAC § 305.122 (d). 
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RESPONSE 42: 


According to the flow diagram that SouthStar submitted in its application, the 


effluent will be continuously discharged from the WWTF to the effluent holding 


pond.39 The effluent will be held in the pond until it is needed for irrigation. 


SouthStar indicated that it intends to irrigate the land application areas by sprinkler 


for three hours per day, four days per week.40 


 


COMMENT 43: 


A commenter expressed concern over the design of the WWTF. 


RESPONSE 43: 


The draft permit requires SouthStar to design the WWTF according to the 


rules in 30 TAC Chapter 217, Design Criteria for Domestic Wastewater Systems. The 


draft permit requires SouthStar to submit a summary transmittal letter according to 


the requirements in 30 TAC § 217.6(c).41  If requested by the Wastewater Permitting 


Section, SouthStar shall submit plans, specifications, and a final engineering design 


report which comply with the requirements of 30 TAC Chapter 217. 


 


COMMENT 44: 


 A commenter stated that the permit for the WWTF does not seem to mention 


a means of treating or dewatering sludge. 


RESPONSE 44: 


According to its application, SouthStar will not treat or dewater sludge. Sludge 


generated from the treatment facility will be hauled by a registered transporter and 


disposed of at a TCEQ permitted landfill, Mesquite Creek Landfill, Permit No. 66B, in 


                                                 
39 SouthStar Application, Flow Schematic.  
40 SouthStar Application, Technical Report, Domestic Worksheet 3.1 page 43. 
41 SouthStar, Draft Permit, Other Provisions, Item 5, page 34. 
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Comal County.42 The draft permit authorizes the disposal of sludge at a TCEQ 


authorized land application site or co-disposal landfill.43 


 


COMMENT 45: 


A commenter expressed concern about the WWTF not having enough properly 


engineered channels to control the proposed amount of discharge. 


RESPONSE 45: 


The draft permit requires that SouthStar install permanent transmission lines 


from the holding pond to each tract of land to be irrigated using effluent from that 


pond.44  Additionally, the draft permit requires that SouthStar maintain and operate 


the treatment facility in order to achieve optimum efficiency of treatment capability, 


which includes monitoring of effluent flow, effluent quality, and appropriate grounds 


and building maintenance.45 


 


COMMENT 46: 


A commenter asked if SouthStar will have a bond, or require the 


owner/manager of the WWTF to have a bond on the membrane bioreactor (MBR) in 


case of failure or spill. 


RESPONSE 46: 


The ED has discretion to require a performance bond.46 The decision on 


whether to require a performance bond is made by the ED on a case-by-case basis, 


after the applicant or permittee has submitted the plans and specifications for review. 


The rules provide that an owner does not have to submit treatment facility plans and 


                                                 
42 SouthStar Application, Technical Report 1.0, Item 10, page 12.  
43 SouthStar Draft Permit, Sludge Provisions, page 16. 
44 SouthStar Draft Permit, Other Provisions, Item 18, page 35. 
45 SouthStar Draft Permit, Other Provisions, Item 3, page 32. 
46 30 TAC § 217.157 (h)(2). 
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specifications for approval prior to the commission issuing the facility's wastewater 


permit.47  


SouthStar submitted information regarding its treatment technology in its 


application; however, it has not submitted the plans and specifications required for 


the ED to determine if a performance bond is necessary. Typically, if the MBR is 


similar to one that the ED approved in the past, the ED will not require a bond. If the 


MBR system it is one that has not been approved, the ED will review all the 


manufacturer data and look at data for other wastewater treatment plants using the 


specific MBR system, and then determine if a performance bond is required.   


 


COMMENT 47: 


A commenter asked if the developers of the SouthStar project anticipate the 


TLAP permit becoming a TPDES permit. 


RESPONSE 47: 


 Pursuant to the TCEQ’s Rules, SouthStar cannot obtain a Texas Pollutant 


Discharge Elimination Permit (TPDES) permit for a discharge over the Edwards 


Aquifer recharge zone. TPDES permits authorize the discharge of treated wastewater 


into water in the state; however, TCEQ’s rules prohibit new wastewater discharges to 


water in the state that would create additional pollutant loading in the recharge 


zone.48 


 


COMMENT 48: 


A commenter asked if the sludge containment system for the WWTF will be 


above ground tanks or buried tanks. 


RESPONSE 48: 


According to SouthStar, the sludge holding tank will be above ground. 


 


                                                 
47 30 TAC § 217.6(a). 
48 30 TAC § 213.6(a). 
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COMMENT 49: 


Several individuals expressed concern about chemical residues from storage 


tanks affecting environmentally sensitive areas in the hill country. 


RESPONSE 49: 


The SouthStar draft permit authorizes the discharge of treated domestic 


wastewater; it does not authorize the discharge from any above ground or below 


ground storage tanks. Certain above ground and below ground storage tanks over the 


Edwards Aquifer recharge zone must comply with the rules in 30 TAC Chapter 217.  


If SouthStar fails to comply with all requirements of the permit, it may be 


subject to enforcement action. If anyone notices discharges from storage tanks, or any 


other suspected incidents of noncompliance with the permit or TCEQ rules they may 


be reported to TCEQ by calling toll-free 1-888-777-3186 or the TCEQ Region 13 Office 


in San Antonio at (210) 490-3096. Citizen complaints may also be filed on-line at 


http://www.tceq.state.tx.us/compliance/complaints/index.html.  


Moreover, the permit does not limit the ability of an individual to seek legal 


remedies against SouthStar regarding any potential trespass, nuisance, or other 


causes of action in response to activities that may result in injury to human health or 


property or that may interfere with the normal use and enjoyment of property. 


 


COMMENT 50: 


An individual stated that the latitude on page 12 of the application is incorrect: 


that it should not be “24° - 46’ 921”N” but “29° - 46’ 921”N”. 


RESPONSE 50: 


According to the application, the site is at 29.77114 Latitude; and 98.2618 


Longitude,49 which converts to Latitude - 29° 46' 16.1034" Longitude - 98° 15' 


42.4794". 


 


                                                 
49 SouthStar Application, Domestic Administrative Report 1.0, page 12 of 23. 



http://www.tceq.state.tx.us/compliance/complaints/index.html





Executive Director’s Response to Comments  
SouthStar at Vintage Oaks 
Permit No. WQ0015320001 Page 32 


COMMENT 51: 


A commenter asked what company will be maintaining the facility both before 


and after the developer leaves. One commenter asked if the Commission is going to 


require SouthStar to take full ownership of the WWTF since SouthStar submitted the 


permit. Also commenter asked why all aspects, such as the owner of plant, were not 


resolved prior to the application for permit. 


RESPONSE 51: 


If the permit is issued, it will be issued to SouthStar at Vintage Oaks, LLC.  As 


the permittee, SouthStar at Vintage Oaks, LLC is responsible for the proper operation 


and maintenance of the WWTF. Specifically the draft permit provides: 


The permittee shall at all times ensure that the facility and all of its 
systems of collection, treatment, and disposal are properly operated 
and maintained. This includes, but is not limited to, the regular, 
periodic examination of wastewater solids within the treatment plant 
by the operator in order to maintain an appropriate quantity and 
quality of solids inventory as described in the various operator 
training manuals and according to accepted industry standards for 
process control.50   


 


If the permit is issued, SouthStar may transfer the permit to a new permittee, 


after it has received approval.51  The rules require that either the transferee or the 


permittee must submit an application for transfer at least 30 days before the 


proposed transfer date.52  


 


COMMENT 52: 


An individual asked what the lifespan of the facility is. 


RESPONSE 52: 


The lifespan of a well maintained WWTF is over fifty years.   


                                                 
50 SouthStar Draft Permit, page 12, Operational Requirement 1. 
51 30 TAC § 305.64(a). 
52 30 TAC § 305.64(b). 
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COMMENT 53: 


An individual asked why wastewater for 300 homes can be treated and 


discharged over 40 acres instead of 200 acres, since wastewater from 300 homes on 


200 acres cannot be treated and discharged by each individual homeowner when 


each lot is less than an acre. 


RESPONSE 53: 


TCEQ’s rules provide that on-site disposal systems (OSSF) can only be used on 


lots of at least ½ acre if the lot is served by a public water supply; if the lot is not 


served by a public water supply the lot must be at least one acre.53  The rules 


regarding WWTFs, however, do not limit the size of the lots served by the WWTF. 


 


COMMENT 54: 


An individual asked when the discharge will take place. 


RESPONSE 54: 


SouthStar cannot begin construction of the WWTF until it obtains a permit. 


However, SouthStar is not obligated to begin construction of the WWTF. Discharges 


from the WWTF cannot occur until the WWTF is operational. 


 


COMMENT 55: 


A commenter asked what happens and who is responsible if an unnamed third 


party becomes insolvent or bankrupt. 


RESPONSE 55: 


The ED is unclear on what third party the commenter is referring to, therefore 


we cannot predict what impact a bankruptcy would have. 


 


COMMENT 56: 


One commenter asked about planned pollutant monitoring frequency. 


                                                 
53 30 TAC § 285.4(a)(1). 
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RESPONSE 56: 


The monitoring requirements in the draft permit are: 


 
 


Parameter Monitoring Frequency  
Flow Continuous  
Carbonaceous 
Biochemical Oxygen 
Demand (5-day) 


One/week  


Total Suspended Solids One/week  
Ammonia Nitrogen One/week  
Total Phosphorus One/week  
pH One/month  
E. coli Daily  


 
The monitoring shall be done after the final treatment unit and prior to 
storage of the treated effluent. If the effluent is land applied directly from 
the treatment system, monitoring shall be done after the final treatment unit 
and prior to land application. These records shall be maintained on a 
monthly basis and be available at the plant site for inspection by authorized 
representatives of the Commission for at least three years.54 


 


COMMENT 57: 


Several commenters asked if SouthStar has environmental pollution liability 


insurance. Commenters also asked if any future owner will carry or will be required to 


carry such insurance.  


RESPONSE 57: 


TCEQ’s rules do not require permittees to carry environmental pollution 


liability insurance.  


 


COMMENT 58: 


One commenter stated that the permit should include limits for very low total 


nitrogen (not just ammonia nitrogen) and extremely low phosphorus to keep those 


nutrients out of the Edwards Aquifer and surface waters. 


                                                 
54 SouthStar Draft Permit, pages 2-3. 
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RESPONSE 58: 


The draft permit does not authorize the discharge of pollutants to water in the 


state, and prohibits unauthorized discharge. SouthStar proposed to land-apply 


treated effluent on 40 acres of public access open areas with trails. The irrigated crops 


include Bermuda grass and winter ryegrass. All the treated effluent will supply a 


portion of the water needs, i.e., evapotranspiration and leaching, and nutrient 


requirements for the irrigated crops and no runoff will occur. The effluent set 


required for discharges within zero to five miles upstream from the recharge zone55 


was included in the draft permit as an added means to safeguard the Edwards Aquifer 


and surface waters.  


 


COMMENT 59: 


Several commenters asked who is financially responsible for expenses 


associated with the recovery from a release, and who holds liability for any litigation 


that may result from a release. 


RESPONSE 59: 


Unauthorized releases or spills are not expected to occur at this facility if it is 


maintained and operated in accordance with TCEQ rules and the provisions in the 


draft permit. If a spill occurs at the facility, it would be an unauthorized discharge and 


may subject SouthStar to enforcement action. Additionally, the draft permit does not 


limit anyone’s ability to seek legal remedies from SouthStar regarding any potential 


trespass, nuisance, or other cause of action in response to the proposed facility’s 


activities that may result in injury to human health or property or interfere with the 


normal use and enjoyment of property.  


If you would like to file a complaint about the facility concerning its 


compliance with provisions of its permit or with TCEQ rules, you may call the TCEQ 


Environmental Complaints Hot Line at 1-888-777-3186 or the TCEQ Region 11 Office 


at (512) 339-2929. Citizen complaints may also be filed by sending an e-mail to 
                                                 
55 30 TAC § 213.6(c)(1) 
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cmplaint@tceq.texas.gov or on-line at the TCEQ website (select “Reporting,” then 


“Make an Environmental Complaint”). If the facility is found to be out of compliance, 


it may be subject to enforcement action. 


 


COMMENT 60: 


A commenter expressed concern about the plant changing from an Orenco 


textile filter plant (as stated in their original application) to a membrane bioreactor 


that is a suspended growth activated sludge plant. The commenter asked if the TCEQ 


is going to allow SouthStar to build a different type of plant than the one in their 


permit application. Some commenters stated that the changes to the permit are so 


substantial that SouthStar should start over with the permitting process. 


Similarly, a commenter asked if changes made to the application were major or 


minor changes; the commenter also asked what constitutes a major change in an 


application. 


RESPONSE 60: 


According to TCEQ’s rules, an applicant cannot make an amendment to its 


application which would constitute a major amendment according to 30 TAC §305.62 


after the chief clerk has issued notice of the application and draft permit, unless new 


notice is issued which includes a description of the proposed amendments to the 


application.56  The rules define a major amendment as an amendment that changes a 


substantive term, provision, requirement, or a limiting parameter of a permit.57  


SouthStar originally indicated that the treatment process would be an AXMax 


system consisting of a multiple-pass, packed bed aerobic wastewater technology.58 


SouthStar later amended its application to provide that the treatment system would 


consist of an ultra-filtration membrane bioreactor (MBR).  Additionally, according to 


                                                 
56 30 TAC § 281.23. 
57 30 TAC 305.62(c). 
58 SouthStar Application, Technical Report 1.0, page 2 of 76, Item 3.a. (Received 12/3/14). 
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the application, a septic tank with effluent pump system (STEP) will be required on 


each lot prior to completion of construction for each residential unit.59 


SouthStar’s amendment to change the type of treatment technology is not a 


major amendment under 30 TAC § 305.62 because it is not a request to change a 


substantive term, provision, requirement, or a limiting parameter of the permit. 


Additionally, SouthStar submitted the change in treatment technology on April 24, 


2015; the notice of the application and draft permit was not issued until August 8, 


2015.  Therefore, the change in treatment technology does not require additional 


notice nor is it considered a major amendment. 


Furthermore, as is common during the review of the application, staff found 


various items that needed clarification.  For example on April 17, 2015, the permit 


coordinator requested information regarding the land use, whether the storage pond 


will be built in phases, and the nitrogen balance.  None of the responses to the 


questions the permit coordinator asked constituted a major amendment to the 


application. 


 


COMMENT 61: 


One commenter stated that the permit should include a provision to allow the 


permit to be re-opened and modified should constituents be identified that require 


future effluent limits and/or monitoring. 


RESPONSE 61: 


All wastewater discharge permits issued in Texas include such a provision.  


Specifically, the SouthStar draft permit provides “[i]n accordance with the Texas 


Water Code § 26.029(b), after a public hearing, notice of which shall be given to the 


permittee, the Commission may require the permittee, from time to time, for good 


cause, in accordance with applicable laws, to conform to new or additional 


conditions.”60  


                                                 
59 SouthStar Application, Technical Report 1.0, page 2 of 76, Item 3.a (Received 4/24/15). 
60 SouthStar Draft Permit, Permit Conditions, 4.e., page 10. 
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COMMENT 62: 


A commenter requested that the monitoring of pollutants should be more 


frequent than TCEQ practice, so as to detect all the excursions of effluent limits, 


because the area affected by the WWTF is environmentally sensitive. 


RESPONSE 62: 


The draft permit requires that SouthStar manage its irrigation practices to 


prevent ponding of effluent or contamination of ground and surface waters.61   


Additionally, the monitoring frequency in the draft permit complies with the rules in 


30 TAC § 319.9.  As discussed in Response 63 below, the crops on the effluent 


disposal area will use the added effluent, thus preventing leaching to the 


groundwater. The ED has, therefore, determined that more frequent monitoring of 


the effluent is not warranted. 


 


COMMENT 63: 


Several commenters stated that the application rate is too high to avoid 


recharge to the Edwards Aquifer. A commenter stated that there is certain to be 


abundant recharge in the irrigation area. Similarly, a commenter stated that the area 


around the WWTF is porous and wastewater seepage will enter the Edwards Aquifer. 


Similarly, a commenter requested that the WWTF be required to conduct further 


study to determine whether the soil on site can support effluent irrigation. 


RESPONSE 63: 


Runoff controls have been proposed to prevent runoff of effluent from the 


application areas. The application of effluent during rain storms, when the soil is 


saturated or freezing weather is prohibited.62 


According to the application, SouthStar intends on irrigating at a maximum 


application rate of 0.0595 inches per hour, or 0.179 inches per day or 37.13 inches per 


year.63  This application rate was compared to the range of physical characteristics, 


                                                 
61 SouthStar Draft Permit, Special Provisions, page 34, item 10. 
62SouthStar Draft Permit, Special Provision 13, page 35. 
63 A flow of 130,000 gallons per day (daily average flow in the final phase), 365 days per year, if applied to 40 
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given by the Natural Resources Conservation Service (NRCS),  for the soils mapped 


on the site as required by 30 TAC § 309.20(a)(3).  According to NRCS soil survey 


maps, the soils on the site can adsorb the effluent at a rate greater than the proposed 


application rate, reducing the potential for runoff. Thus the daily amount of effluent 


authorized by the draft permit can be held by the soil.  


Much of the water in the applied effluent will be immediately utilized by the 


crops growing on the application sites. Water balance calculations show that a 


mixture of Bermuda grass (warm season grass) and ryegrass (cool season grass) have 


the ability to utilize the effluent. Because the grasses have the ability to utilize the 


effluent, no leaching beyond the rooting zone is expected to occur and no recharge to 


groundwater is expected.64 


 


COMMENT 64: 


A commenter expressed concern that there are not adequate controls to assure 


that wastewater will be spread evenly to avoid excessive irrigation in subareas of the 


irrigation area and to avoid the channeling wastewater into surface and groundwater. 


RESPONSE 64: 


Effluent applied at the rate calculated in Response 63 is sufficiently slow for all 


added effluent to enter the soil without generating runoff.  The amount of effluent 


that SouthStar is authorized to apply to the soil can be temporarily held in the top six 


inches of soil. According to NRCS soil survey maps, the application area soils are at 


least 24 inches in depth. The daily amount of effluent can be taken up by the cover 


crop. No leaching beyond the rooting zone is expected to occur. Based on the 


proposed application rate and the requirement for uniform water distribution65, 


conditions are not created for runoff to occur and no recharge to groundwater is 


                                                                                                                                                         
acres (the total irrigation area) for three hours per day, four days per week (frequency of irrigation). Assuming an 
irrigation efficiency of 85% as per 30 TAC 309.20(b)(3)(A) Table 1 Note f. This irrigation efficiency was 
proposed in Technical Report 3.1 of the application. These values are conservatively high as pond evaporation is 
not included. 
64 The water balance calculations are found in the SouthStar Application, Technical Report 3.1. 
65 30 TAC § 309.20(b)(5)(B)(i) 
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expected. Additionally, SouthStar will be required to implement runoff controls 


before initiating irrigation.66  


 


COMMENT 65: 


A commenter expressed concern that the grasses on the application site will 


not accumulate nitrogen, phosphorus, and other pollutants during periods of die off 


and dormancy. 


RESPONSE 65: 


According to the application, SouthStar proposes to grow Bermuda grass and 


winter ryegrass are at the site because of the high nutrient utilization requirements of 


the grasses.67  The combination of these grasses result in year round growth of grass, 


with no periods of die off.  The crops would only be dormant during periods when the 


soils are frozen.  Applications to frozen soils are prohibited.68  Additionally, Special 


Provision 11 requires SouthStar to harvest the grass (cut and remove it from the field) 


at least one time during the year to prevent buildup of nutrients in the soil reducing 


any potential for nutrient leaching.69 


 


COMMENT 66: 


A commenter expressed concern about the possibility of wind blowing effluent. 


RESPONSE 66: 


The application rate is sufficiently low so effluent dispersal by wind should be 


very localized. Buffers will prevent any migration of effluent to sensitive areas. 


Applicants are not required to provide specifics on the irrigation equipment (number 


and location of spray emitters) prior to permit issuance.   


                                                 
66 30 TAC § 308.20(a)(3). 
67 SouthStar Application, Domestic Worksheet 3.0, Item 2, page 36.  
68 SouthStar Draft Permit, Other Provisions, Item 13, page 35.   
69 SouthStar Draft Permit, Other Provisions, Item 11, page 35. 
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COMMENT 67: 


Several commenters expressed concern about different forms of bacteria 


contaminating the soil.  


RESPONSE 67: 


The bacteria normally considered to be of concern in wastewater are anaerobic 


bacteria. Anaerobic bacteria do not survive in aerobic environments such as the 


application areas. The proposed method of effluent treatment will remove almost all 


these bacteria. Additionally, the draft permit only allows SouthStar to irrigate when 


the application areas are not in use, which further reduces concerns about bacteria in 


the effluent.70 


 


COMMENT 68: 


A commenter expressed concern about discharge from the WWTF affecting the 


quality of grapes. 


RESPONSE 68: 


As discussed above, SouthStar applied for a TLAP; the draft permit has various 


provisions to prevent the discharge of treated effluent to surface or groundwater. The 


draft permit only authorizes SouthStar to irrigate areas planted with Bermuda grass 


and winter ryegrass.71  No leaching should occur and there should not be any impact 


on plants in other areas, including grapes. 


 


COMMENT 69: 


A commenter asked if there are any Low Impact Development features on the 


project on the Edwards Aquifer and applied wastewater effluent impacts.   


                                                 
70 SouthStar Draft Permit, Special Provision No. 16, page 35. 
71 SouthStar Draft Permit, page 1. 
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RESPONSE 69: 


Low Impact Development features are stormwater management controls. This 


permit does not involve stormwater. As discussed in the response to Comments 63 


and 64, the effluent application rate is sufficiently low such that all added effluent will 


enter the soil with no runoff. Additionally, SouthStar is prohibited from irrigating 


with effluent during rainstorms.72    


 


COMMENT 70: 


A commenter expressed concern about whether there will be measures to 


monitor saturated or frozen soils.  


RESPONSE 70: 


The draft permit prohibits SouthStar from applying effluent for irrigation to 


frozen or saturated soils.73   If anyone notices that SouthStar is irrigating with the 


ground is frozen or saturated, or any other suspected incidents of noncompliance 


with the permit or TCEQ rules, they may be reported to TCEQ by calling toll-free 1-


888-777-3186 or the TCEQ Region 13 Office in San Antonio at (210) 490-3096. 


Citizen complaints may also be filed on-line at 


http://www.tceq.state.tx.us/compliance/complaints/index.html. If SouthStar fails to 


comply with all requirements of the permit, it may be subject to enforcement action. 


 


COMMENT 71: 


A commenter stated that the area around the WWTF is porous and wastewater 


seepage is bound to make its way into Edwards Aquifer. Several commenters 


expressed concern that the WWTF could negatively impact drinking water.  A 


commenter expressed concern about treated effluent flowing down to the 


neighborhood’s primary drinking water source, due to the uphill location of the 


WWTF and its proximity to the neighborhood’s primary water source. A commenter 


                                                 
72 SouthStar Draft Permit, Special Provision No. 16, page 35. 
73 SouthStar Draft Permit, Other Provisions 13, page 35. 
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expressed concern about the water supply. Several commenters expressed concerns 


regarding fresh water issues. Several commenters expressed concern about 


contamination to their wells. One commenter asked what guarantees can be made 


that the well will not be contaminated. A commenter expressed concern about the 


WWTF contaminating the water supply. 


RESPONSE 71: 


The draft permit does not authorize the discharge of pollutants to water in the 


state.74   Because of the prohibition on discharges to surface water and groundwater, 


water wells are not expected to be impacted by the proposed WWTF, storage pond, or 


land application areas. 


The draft permit includes provisions that are designed to protect both surface 


and groundwater quality. According to calculated values in Response 63, the amount 


of effluent applied to the soil can be temporarily held by the soil in the top six inches 


of soil. The soils of the application area are at least 24 inches in depth; therefore, the 


soil can hold the water sufficiently long for the crops to utilize all nutrients and water. 


The daily amount of effluent can be taken up by the cover crop; therefore, no leaching 


beyond the rooting zone is expected to occur. Based on the proposed application rate 


and the requirement for uniform water distribution,75 conditions should prevent 


runoff, and no recharge to groundwater is expected. Additionally the draft permit 


requires SouthStar to maintain vegetation in the irrigation areas throughout the year 


for effluent and nutrient uptake, and to prevent the ponding or surfacing of treated 


effluent, making seepage or runoff of effluent from the application area unlikely.76  


SouthStar is also prohibited from irrigating when the ground is frozen or saturated.77 


To provide additional protection of the groundwater, buffer areas surround the 


application areas to prevent migration of the wastewater to sensitive areas. 


Additionally, the draft permit requires SouthStar to maintain vegetation in the 


                                                 
74 SouthStar, Draft Permit, page 1. 
75 30 TAC § 309.20(b)(5)(B)(i). 
76 SouthStar Draft Permit, Special Provisions 10, page 34. 
77 SouthStar Draft Permit, Special Provisions 13, page 34. 
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irrigation areas throughout the year for effluent and nutrient uptake, and to prevent 


the ponding or surfacing of treated effluent.78   Lastly the draft permit requires  


buffers from water wells.79   


 


COMMENT 72: 


Several commenters expressed concern about the WWTF’s effect on the 100 


year floodplain.  


RESPONSE 72: 


There should be no effects on the 100 year floodplain because this permit is a 


TLAP, and therefore includes provisions to prevent the discharge to surface water or 


groundwater. The site map included with the application and as Appendix A on the 


draft permit shows no application areas in the 100-year floodplain. The effluent used 


to irrigate the upland application sites should not result in runoff because the 


proposed application rate is less than the ability of the soil to adsorb the added water. 


Consideration of the potential for runoff when designing application areas is required 


by 30 TAC§ 309.20(a)(3). However, even without runoff controls, the growth of the 


grasses on the site will result in less runoff than the runoff from the existing native 


grass areas that are not irrigated.  


 


COMMENT 73: 


Several commenters expressed concerns regarding effluent sprayers. 


RESPONSE 73: 


TCEQ rules require that effluent sprayers be located so as to evenly apply 


effluent over the designated application areas.80  Buffer areas surround the 


application areas to prevent migration of the wastewater to sensitive areas resulting  


COMMENT 74: 


                                                 
78SouthStar Draft Permit, Special Provisions 10, page 34. 
79 SouthStar, Draft Permit, Special Provisions 7 and 19.  
80 30 TAC § 309.20(b)(5)(B)(i). 
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A commenter asked why the grass in the discharge field will be harvested and 


removed from the site. A commenter asked what “properly disposed of” means in 


reference to the provision in the application that states “grass will be harvested, baled 


and properly disposed of.” Similarly, a commenter asked if there is a likelihood of 


contamination in crops, hence groundwater. 


RESPONSE 74: 


The draft permit requires SouthStar to harvest the crop (grass).81 Harvesting 


removes nutrients from the site and permit requirements are in place to prevent 


discharge to groundwater. Buffer areas surround the application areas to prevent 


migration of the wastewater to sensitive areas. 


If the grass receiving the treated effluent (which contains nutrients) is not 


harvested, it would result in the grass growing to a height that would cause the grass 


to fall over from its own weight (called lodging). The grass that has fallen over would 


cease growing and shade the remaining grass reducing water and nutrient uptake. 


Harvesting and removing the grass prevents lodging, resulting in a healthier grass 


stand, which in turn provides more uptake of nutrients and water. In addition, the act 


of removing the grass results in export of added nitrogen and phosphorus from the 


application area reducing the potential for nutrient leaching. The removed grass 


could subsequently be utilized offsite as hay. 


 


COMMENT 75: 


Several commenters expressed concern about surface irrigation from the 


WWTF causing a potential health hazard for anyone using open areas or trails. A 


commenter asked how long it will take for the ground and foliage to dry after a 


discharge. Similarly, a commenter asked how long after a discharge should people 


wait before using the park and trails.  


RESPONSE 75: 


                                                 
81 SouthStar Draft Permit, Special Provision 11, page 35. 
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This permit is a land application permit containing provisions to prevent 


discharge to surface or groundwater.  The proposed application rate is less than the 


amount that can be adsorbed by the soil without runoff or leaching of nutrients. How 


long an application area remains wet after application would depend on many factors 


including wind speed, relative humidity, temperature, and sunlight intensity. To 


ensure the public is not exposed to the sprayed effluent, the draft permit allows 


irrigation only when the area specified is not in use.82 


 


COMMENT 76: 


A commenter expressed concern that discharge from the WWTF will come in 


contact with areas of bare vegetation. 


RESPONSE 76: 


There should be no areas of bare vegetation in the application areas. The draft 


permit requires SouthStar to maintain vegetation in the irrigation areas throughout 


the year for effluent and nutrient uptake, and to prevent the ponding or surfacing of 


treated effluent.83 


 


COMMENT 77: 


A commenter asked what happens if sprayers malfunction and don’t shut off 


when the ground is saturated. 


RESPONSE 77: 


The draft permit prohibits irrigation during rainfall events or when the ground 


is frozen or saturated; additionally, the draft permit requires the operator to monitor 


the application areas on a weekly basis, and to check for problems such as surface 


runoff, surficial erosion, and stressed or damaged vegetation.84 Malfunctions of the 


sprayers should be detected and must be corrected by the operator within 24 hours. 


                                                 
82 SouthStar Draft Permit, Special Provisions, Item 16, page 16. 
83 SouthStar Draft Permit, Special Provisions, Item 10, page 34. 
84 SouthStar Draft Permit, Special Provisions, Items 12 and 13, page 35. 
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Additionally, the draft permit requires SouthStar to maintain buffer areas 


surrounding the application areas to prevent migration of the wastewater to sensitive 


areas.85  If anyone notices that SouthStar is irrigating while the ground is frozen or 


saturated, or committing any other suspected incidents of noncompliance with the 


permit or TCEQ rules, they may be reported to TCEQ by calling toll-free 1-888-777-


3186 or the TCEQ Region 13 Office in San Antonio at (210) 490-3096. Citizen 


complaints may also be filed on-line at 


http://www.tceq.state.tx.us/compliance/complaints/index.html. If Southstar fails to 


comply with all requirements of the permit, it may be subject to enforcement action. 


Moreover, the permit does not limit the ability of an individual to seek legal 


remedies against SouthStar regarding any potential trespass, nuisance, or other 


causes of action in response to activities that may result in injury to human health or 


property or that may interfere with the normal use and enjoyment of property. 


 


COMMENT 78: 


A commenter asked if there is a plan in place if water balances are above what 


the proposed site can handle. 


RESPONSE 78: 


A water balance was provided with the permit application.86  The water 


balance showed that the application rate at complete buildout supplies less water 


than can be utilized by the grasses. The application rate portion of a water balance is 


calculated for an average year. The pond volume part of the calculations uses the 


highest rainfall and lowest net evapotranspiration for the preceding 25 years to 


determine the required volume of the pond. The highest rainfall year is not usually 


the same year as the lowest net evaporation year; therefore, the pond volume is 


calculated to be able to store effluent during periods that are much wetter than 


normal by using the highest rainfall in the past 25 years with the lowest net 


                                                 
85 SouthStar Draft Permit, Special Provisions, Items 19, 20, and 21, page 35. 
86 SouthStar Application, Technical Report 3.1. 
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evaporation during the same period to provide a conservative value for minimum 


pond volume. In addition to the required volume of the pond, an additional 2 feet of 


freeboard is also required to further reduce the potential for pond overflow.  


 


COMMENT 79: 


A commenter asked if any percolation studies of the soil have been conducted. 


RESPONSE 79: 


Site specific percolation studies are not required as part of the application for a 


TLAP. Percolation rates can be calculated using soil saturated hydraulic conductivity 


ranges for the soil map unit mapped by the Natural Resources Conservation Service 


and provided in the Soil Survey of Comal and Hays Counties. These ranges are 


determined from data obtained from samples of the same or similar soils from that 


region and analyzed by the National Cooperative Soil Survey laboratory data. Use of 


soil survey data for evaluation of soil’s physical parameters for site evaluation is 


adequate according to 30 TAC § 309.20(a)(3).  


 


COMMENT 80: 


A commenter asked what the average soil depth in the spray field is.  Another 


commenter asked if there is a deficiency regarding soil depth, and what types of soils 


will be used to augment such deficient areas. 


RESPONSE 80: 


According to the Soil Survey of Comal and Hays Counties, the average depth of 


soil at the proposed irrigation sites is over 24 inches. The soils mapped on the site are 


sufficiently deep to adsorb all irrigated effluent and hold the nutrients and water for 


plant use.  
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COMMENT 81: 


A commenter stated that any sinkholes, faults, or caves should be excluded 


from irrigation areas with adequate buffers around them. 


RESPONSE 81: 


According to the Geologic Assessment submitted with the application, 


sinkholes, faults, or caves were not identified in the irrigation areas. If these features 


are identified during construction activities, SouthStar will be required to maintain 


the buffer distances from these features. These buffer distances are included in the 


draft permit and include 250-foot buffers from caves, sinkholes, or other sensitive 


karst features.87 


 


COMMENT 82: 


A commenter expressed concern about a higher density development over an 


environmentally sensitive area allowing for chemical byproduct spray to contaminate 


water supplies. 


RESPONSE 82: 


SouthStar proposes to use ultraviolet light for disinfection of effluent that has 


undergone treatment using a membrane bioreactor system (MBR). No chemicals will 


be added during water treatment using these treatment systems. 


 


COMMENT 83: 


A commenter stated that the location of the drain field/absorption area is 


dangerously close to the community’s current well head. 


RESPONSE 83: 


The draft permit would authorize SouthStar to discharge treated effluent using 


spray irrigation; this disposal method does not have a drain field or absorption bed. 


TCEQ’s rules specify that “[a] wastewater treatment plant unit, or land where surface 


                                                 
87 SouthStar Draft Permit, Special Provisions, Item 23, page 35. 
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irrigation using wastewater effluent occurs, must be located a minimum horizontal 


distance of 500 feet from a public water well site as provided by §290.41(c)(1)(C)” 88 


 This requirement has been incorporated in the draft permit as Special 


Provisions 7 and 19. According to the application, water wells will be appropriately 


buffered, including a 500-foot buffer from a public water supply well as required by 


30 TAC §309.13(c).89  Due to the prohibition on discharges to surface water and 


groundwater, and the buffer zones, the community’s water well should not be 


impacted by the proposed WWTF, storage pond, or land application areas. 


 


COMMENT 84: 


Several commenters stated that the permit application is not available for 


viewing and copying at New Braunfels Public Library, as stated in the application. 


One commenter asked if the amended permit is available at the New Braunfels 


Library, like the original draft permit. 


RESPONSE 84: 


Applicants are required to provide a copy of the application, draft permit and 


Executive Director’s Preliminary Decision in a public place for viewing.90  According 


to SouthStar’s Public Notice Verification Form, submitted on August 21, 2015, the 


permit application and draft permit were made available for review and copying at 


the New Braunfels Library in New Braunfels, Texas. Also, the ED verified that a copy 


of both SouthStar’s application and the draft permit are available at the New 


Braunfels Library. 


COMMENT 85: 


Several commenters requested the comment period and public meeting notice 


time be reestablished with a proper date when the application is made available to the 


public at the New Braunfels Library.  


                                                 
88 30 TAC § 309.13(c)(3). 
89 SouthStar Application, Technical Report, Worksheet 3.0 and associated attachments. 
90 30 TAC § 39.405(g). 
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RESPONSE 85: 


The public comment period began when SouthStar submitted its application 


on December 3, 2014. TCEQ rules require that the applicant publish the Notice of 


Receipt of Application and Intent to Obtain Permit (NORI) within 30 days of 


declaration of administrative completeness.91 SouthStar published the NORI on 


February 20, 2015, in the New Braunfels Herald-Zeitung, Comal County, Texas. Also, 


the NORI was mailed by the Chief Clerk to adjacent and downstream landowners. 


After technical review of the permit application is completed, the Chief Clerk mails 


the Notice of Application and Preliminary Decision (NAPD) to the applicant, which 


must be published within 45 working days of receipt.92 The public comment period 


ends 30 days after the publication of the NAPD.93 Further, the TCEQ requires that the 


applicant mail notice (via notice by mail or hand delivery) to adjacent and 


downstream landowners.94 


The combined notice of Public Meeting and NAPD was published by SouthStar 


on August 8, 2015, in the New Braunfels Herald-Zeitung, Comal County, Texas. The 


Executive Director held a public meeting on SouthStar’s application in New Braunfels 


on September 10, 2015. A combined NORI/NAPD was published in Spanish in the La 


Voz on October 2, 2015. The comment period for SouthStar’s permit application was 


extended until November 2, 2015.  


During the public meeting, formal comments were received by the Chief 


Clerk’s office, both orally and in writing. Additional comments were filed with the 


TCEQ between September 10, 2015, and November 2, 2015, the last day of the 


comment period.  


According to SouthStar’s Public Notice Verification Form, submitted on 


August 21, 2015, the permit application and draft permit were made available for 


review and copying at the New Braunfels Library in New Braunfels, Texas.  


                                                 
91 30 TAC §39.551 (b)(1). 
92 30 TAC §39.405(a). 
93 30 TAC §55.152(a)(1). 
94 30 TAC §39.405(c); see also, 30 TAC §39.413. 
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The ED has determined that SouthStar has complied with all notice 


requirements in the TCEQ Rules regarding notice of its permit application. 


Consequently, ED has decided not to extend the comment period.  Additionally, 


based on the number of written comments and the participation at the public 


meeting, it is evident the individuals that could potentially be affected by the permit, 


if it is issued, are aware of SouthStar’s application.  


 


COMMENT 86: 


A commenter stated that he does not have adequate information on the project 


or its potential impact on the environment. Similarly, a commenter stated that she 


would like to know more about the permit application. 


RESPONSE 86: 


Anyone needing more information about this permit application or the 


wastewater permitting process can call the TCEQ Office of Public Participation and 


Education Program at 1-800-687-4040. General information about the TCEQ can be 


found at our website at www.tceq.state.tx.us. The permit application, the ED’s 


preliminary decision, and draft permit are available for viewing and copying at the 


New Braunfels Public Library at 700 E. Common St., New Braunfels, TX 78130. 


 


COMMENT 87: 


Several commenters stated that they were not informed by SouthStar 


regarding its WWTF.  


RESPONSE 87: 


For new permit and major amendment applications, the applicant must 


provide a list of affected landowners and a map showing their location(s). Affected 


landowners are landowners located adjacent to the wastewater treatment plant site 


and landowners with property on either side of the receiving stream approximately 


one mile downstream from the point of discharge. The TCEQ mails notice of the 



http://www.tceq.state.tx.us/





Executive Director’s Response to Comments  
SouthStar at Vintage Oaks 
Permit No. WQ0015320001 Page 53 


application to the affected landowners and others on the mailing list for the 


application, which is maintained by the Office of the Chief Clerk.  


Additionally, for all applications (new, major amendment and renewal 


applications), the agency prepares two public notices; the NORI (published on 


February 20, 2015) and the NAPD (published on August 8, 2015). The applicant is 


required to publish these notices in a local newspaper and to provide a copy of the 


application, draft permit, and Executive Director’s Preliminary Decision in a public 


place for viewing.  


SouthStar published the NORI and NAPD in New Braunfels Herald-Zeitung, 


Comal County, Texas. Also, according to SouthStar’s Public Notice Verification Form, 


submitted on August 21, 2015, the permit application and draft permit were made 


available for review and copying at the New Braunfels Library in New Braunfels, 


Texas. The Executive Director has determined that SouthStar has complied with all 


notice requirements in the TCEQ Rules regarding notice of its permit application. 


 


COMMENT 88: 


A commenter stated that SouthStar is seeking to get its permit approved 


without fair input from affected persons. Similarly, a commenter asked how 7 percent 


of the community can outweigh 93% of the community on whether the WWTF should 


be allowed. 


RESPONSE 88: 


All citizens have the same rights in the wastewater permitting process. To 


ensure that the public has an opportunity to participate, TCEQ’s rules provide a 


variety of mechanisms for public involvement in the permitting of wastewater 


treatment plants. First, the public has an opportunity to comment on all proposed 


draft wastewater permits during the public comment period according to the TCEQ 


Rules in 30 TAC Section 55.152.  Second, the public may request reconsideration of 


the commission decision or request a contested case hearing according to the rules in 
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30 TAC Section 55.201. Third, anyone may contact the TCEQ either at 1-888-777-


3186 to reach the appropriate TCEQ region office or by e-mail at 


cmplaint@TCEQ.state.tx.us to express concerns over the operation of an existing 


wastewater treatment plant. Finally, citizens may gather data to show that a permittee 


is not in compliance with TCEQ’s rules. For more information on citizen collected 


evidence, please go to the TCEQ web site at 


http://www.tceq.state.tx.us/compliance/complaints/. 


 


COMMENT 89: 


A commenter stated that the EPA needs to get a copy of this permit request. 


RESPONSE 89: 


All Texas Pollutant Discharge Elimination Systems (TPDES) permits require 


approval by the EPA.95  SouthStar has applied for a Texas Land Application Permit 


(TLAP), which is not subject to EPA review. However, EPA Region 6 has received 


notice of this application. It can be contacted by telephone at 800- 887-6063 or by 


mail at 1445 Ross Avenue, Dallas, TX 75202-2733. 


 


COMMENT 90: 


A commenter asked when a final decision will be made on whether the 


Southstar’s application will be approved or not. 


RESPONSE 90: 


After this Response is mailed, everyone will have 30 days to request a 


contested case hearing. The matter of SouthStar’s permit application will then be set 


on the TCEQ Commissioners agenda for their consideration. The Commissioners will 


make the decision to either issue the permit or send the application to the State Office 


of Administrative Hearings (SOAH) for a contested case hearing. If the matter is 


referred to SOAH, a list of issues will be considered at the hearing. At any stage of the 


                                                 
95 Texas Water Code §26.0271(c). 
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process the option of alternative dispute resolution (ADR) is available to determine 


whether a mutually agreeable settlement is possible. The TCEQ has dispute-


resolution attorneys dedicated to facilitating mediation. If the dispute can be settled 


through mediation, there may be no need to continue with the administrative process. 


If the dispute is not resolved in this fashion, the parties can still proceed to the SOAH 


hearing. 


At the conclusion of the SOAH hearing, the judge will issue a proposal for 


decision (PDF) on whether to approve the application, which is submitted to the 


TCEQ for formal consideration. The Commissioners then make a final decision to 


approve, deny, or modify the PDF. 


 


COMMENT 91: 


A commenter stated that homeowners in the area need to review a more 


detailed map, complete layout of all plant equipment, sprayer discharge location, 


information which she feels was not provided. 


RESPONSE 91: 


  The Texas legislature has authorized TCEQ to issue permits for the discharge 


of waste or pollutants into or adjacent to water in the state.   As part of TCEQ’s 


legislative mandate, it has adopted rules regarding permits for the discharge of waste 


into water in the state. The Executive Director evaluates an application in light of the 


statutory and regulatory requirements applying to Texas Land Application Permits 


(TLAPs). The Executive Director has authority to request additional information, if 


the additional information is reasonably required in order for the Executive Director 


to ascertain if the facility will be constructed, maintained, and operated according to 


the applicable statutes and rules. In this case, the Executive Director’s staff 


determined that additional information is not necessary. It is staff’s opinion that the 


SouthStar meets all statutory and regulatory requirements for TLAP applications.   


 


COMMENT 92: 
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One commenter asked if Texas Parks and Wildlife has been consulted to 


determine if there is any effect by the WWTF on any wildlife in the area. 


RESPONSE 92: 


The Texas Parks and Wildlife Department received notice of SouthStar’s 


permit application. It can be contacted by telephone at 800-792-1112 or by mail at 


4200 Smith School Road, Austin, Texas 78744.  


 


COMMENT 93: 


Several commenters expressed concern about the permit being resubmitted 


multiple times and not being the same as the one provided to the public at the New 


Braunfels Library. 


RESPONSE 93: 


SouthStar has verified that it submitted all changes to its permit application in 


the New Braunfels Library in May of 2015. The Executive Director is not aware of any 


other changes in the permit application. 


 


COMMENT 94: 


One commenter asked if the Commission had any specialists, such as a 


hydrologist or geologist, visit the site; and if so is there any documentation of their 


visits, and how can the public review this documentation. 


RESPONSE 94: 


The TCEQ is not required to conduct a geological or hydraulic assessment at 


the Site. A geological assessment of the Site as defined in 30 TAC Chapter 213 was 


conducted in October 2014 by a local environmental/engineering consulting firm as 


part of requirements for development on the Edwards Aquifer recharge zone under 


30 TAC Chapter 213. The geologic assessment report was submitted in the wastewater 


permit application to fulfill the requirement on Domestic Worksheet 3.1, Item 2 


relating to a report on the Edwards Aquifer Recharge Area. Upon submission of the 
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required plans for development on the Edwards Aquifer, the Edwards Aquifer 


Protection Program staff at TCEQ will review the geological assessment submitted for 


this proposed WWTF. This review may include a site visit to “field check” the findings 


of the geological assessment. Also the proposed effluent application rates in all phases 


are set below the corresponding maximum hydraulic application rates as calculated 


by the water balance study discussed in detail in 30 Texas Administrative Code (TAC) 


§309.20(b)(3)(A).  Non-confidential field notes may be made available upon request. 


 


COMMENT 95: 


One commenter asked if Commission staff at the public meeting were at the 


site of the WWTF the day of the public meeting and if they had been to the site before. 


RESPONSE 95: 


The TCEQ does not require staff site visits for every permit application 


received at the Agency. During the application review process, the Water Quality staff 


reviews available aerials, United States Geological Survey maps, and applicant 


photographs, to evaluate the discharge route and surrounding areas. On September 


10, 2015, TCEQ staff conducted a site visit to observe the discharge route, proposed 


facility site, and neighboring properties in preparation for the public meeting. 


 


COMMENT 96: 


Several commenters expressed concern about flooding. Similarly, a commenter 


expressed concern about the creeks north and 1,000 feet south of the WWTF site 


being protected from flood runoff.  
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RESPONSE 96: 


According to SouthStar’s permit application the facility will be located above 


the 100-year flood level.96 The wastewater permitting process is limited to controlling 


the discharge of pollutants into or adjacent to water in the state and protecting the 


water quality of the state’s rivers, lakes and coastal waters. However, the draft permit 


includes effluent limits and other requirements that SouthStar must meet at all times 


including rainfall events and periods of flooding.  


Additionally, the draft permit prohibits SouthStar from irrigating with treated 


effluent during rainfall events or when the ground is frozen or saturated.97 


 


COMMENT 97: 


A commenter expressed concern that the developers were misleading. 


Similarly, a commenter expressed concern about the development of the Hills tract 


homes in the immediate vicinity of Vintage Oaks, which he understood to be an 


exclusively custom home community. Several commenters stated that, in regard to 


the WWTF, SouthStar has abandoned covenants and promises made to Vintage Oaks 


property owners. A commenter stated that the community was advertised as an 


acreage community which SouthStar is now trying to turn into high density housing. 


A commenter stated that the WWTF was never a part of the Master Plan for the 


community, and he never would have purchased his home if he knew it was an option 


for the neighborhood. Several commenters stated that sales literature, plat 


information and designs and future development designs and information presented 


to current lot owners prior to the purchase of their property, did not include any 


plans or information regarding the WWTF and surface discharge. Several 


commenters stated they were told all lots in the Vintage Oaks development would be 


one acre or larger.  


                                                 
96 SouthStar Application, Technical Report 1.1, page 25, Item 5.a. 
97 SouthStar Draft Permit, page 35, Item 22. 
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RESPONSE 97: 


Section 26.027 of the Texas Water Code authorizes the TCEQ to issue permits 


to control the discharge of wastes or pollutants into state waters and to protect the 


water quality of the state’s rivers, lakes, and coastal waters. The water quality 


permitting process is limited to controlling the discharge of pollutants into or 


adjacent to water in the state and protecting the water quality of the state’s rivers, 


lakes, and coastal waters. The TCEQ does not have jurisdiction under the Texas Water 


Code or its regulations to address, or consider, the actions of a developer in its 


determination of whether or not to issue a water quality permit. 


 


COMMENT 98: 


Several commenters stated that they do not, now or in the future, want to be 


financially responsible for the maintenance, repair, operation or ownership of the 


WWTF either personally or through their homeowner’s association (HOA) or 


property owners association (POA). Some commenters asked the Commission to 


require the developer and Canyon Lake Water Supply Company to provide written 


legal assurance that Vintage Oaks homeowners, either personally or through their 


HOA or POA, will never be financially responsible for the WWTF or any liabilities it 


may incur. One commenter asked if a third party falls through, would the 


Commission allow SouthStar, who controls a majority the votes of the Homeowners 


Association, to transfer ownership to the Vintage Oaks Property Owners Association. 


RESPONSE 98: 


According to the application, the facility owner is SouthStar at Vintage Oaks, 


LLC. If the permit is issued, SouthStar may transfer the permit to a new permittee, 


after it has received approval.98  The rules require that either the transferee or the 


permittee submit an application for transfer at least 30 days before the proposed 


transfer date.99 The TCEQ does not have jurisdiction under the Texas Water Code or 


                                                 
98 30 TAC § 350.64(a). 
99 30 TAC § 305.64(b). 
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its regulations to address, or consider, the actions of SouthStar to transfer its permit 


to another entity, provided SouthStar complies with the Texas Water Code and the 


TCEQ Rules. These concerns should be addressed with the developer or HOA. 


 


COMMENT 99: 


A commenter asked if South Star is willing to place irrevocable financial 


assurance for the WWTF. 


RESPONSE 99: 


TCEQ’s rules do not owners or operators of WWTF to have any form of 


irrevocable financial assurance. As discussed above, if the ED determines it is 


necessary, the ED may require a performance bond. 


 


COMMENT 100: 


An individual asked how the maintenance for the WWTF will be funded both 


prior to and after the developer leaves.  


RESPONSE 100: 


It is the responsibility of the permit holder to comply with all terms of the 


permit. A permit holder is not required to provide information on the funding source 


it will use to insure compliance with the permit.  


 


COMMENT 101: 


Several commenters expressed public safety concerns with the draft permit.  


Similarly, a commenter expressed concern about being exposed to chemicals from the 


WWTF. A commenter asked what procedures have been put in place to a needed 


emergency response related to the wastewater facility. Similarly, a commenter asked 


if Comal County has sufficient infrastructure to handle emergencies at the WWTF. A 


commenter expressed concern about a sewer plant mishap. A commenter asked if 
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there is an Emergency Management Plan in place in the event of an accident such as a 


fire at the facility or an accident involving sludge trucks. A commenter expressed 


concern about the possibility of a catastrophic event, such as a spill. 


RESPONSE 101: 


No chemicals will be used for wastewater treatment, other than to coagulate 


and filter out the phosphorus with the sludge.  The draft permit prohibits 


unauthorized discharges. An unauthorized discharge is considered to be any 


discharge of wastewater into or adjacent to water in the state at any location not 


permitted as an outfall or otherwise defined in the Other Requirements section of the 


draft permit. 


The draft permit includes a notification requirement in Monitoring 


Requirement Item 7a, page 7, which requires the permittee to report to the TCEQ any 


noncompliance which may endanger human health or safety or the environment. 


Report of such information shall be provided orally or by facsimile transmission to 


the Regional Office within 24 hours of becoming aware of the noncompliance.  A 


written submission of such information shall also be provided by the permittee to the 


Regional Office and the Enforcement Division (MC 224) within five working days of 


becoming aware of the noncompliance. The written submission shall contain a 


description of the noncompliance and its cause; the potential danger to human health 


or safety or the environment; the period of noncompliance, including exact dates and 


times; if the noncompliance has not been corrected, the time it is expected to 


continue; and steps taken or planned to reduce, eliminate, and prevent recurrence of 


the noncompliance, and to mitigate its adverse effects. 


The proposed MBR wastewater treatment facility will have an equalization 


basin, which could be used to store wastewater for subsequent treatment should there 


be a disruption in the treatment process. Special Provision 28, page 36, of the draft 


permit requires that the permittee provide an equalization pond or demonstrate 


sufficiently sized pond storage to contain the capacity of the wastewater treatment 


plant in the event of plant failure and to prevent a complete purging of the treatment 
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system into localized karst features in hydrologic connection with the Edwards 


Aquifer. 


In addition, the operation and maintenance manual for the facility will include 


emergency operation plans for power outages, flooding, and other site-specific 


emergency situations that may develop. A review of the Comal County emergency 


plans is beyond the scope of the permitting process. 


 


COMMENT 102: 


A commenter asked what procedures are in place to mitigate problems when a 


discharge takes place at a time other than planned, especially if the discharge takes 


place while people are using the park and walking trails. 


RESPONSE 102: 


These discharges are in violation of Special Provision 16, page 35 of the draft permit 


which requires that irrigation with effluent shall be accomplished only when the area 


specified is not in use. The draft permit requires that:  


In accordance with 30 TAC § 305.125(9), any noncompliance which may 
endanger human health or safety, or the environment shall be reported 
by the permittee to the TCEQ.  Report of such information shall be 
provided orally or by facsimile transmission to the Regional Office 
within 24 hours of becoming aware of the noncompliance.  A written 
submission of such information shall also be provided by the permittee 
to the Regional Office and the Enforcement Division (MC 224) within 
five working days of becoming aware of the noncompliance. The written 
submission shall contain a description of the noncompliance and its 
cause; the potential danger to human health or safety, or the 
environment; the period of noncompliance, including exact dates and 
times; if the noncompliance has not been corrected, the time it is 
expected to continue; and steps taken or planned to reduce, eliminate, 
and prevent recurrence of the noncompliance, and to mitigate its 
adverse effects.100 


 


Because Special Provision 16 is a permit provision, it is expected that, if a permit is 


issued, the permittee would develop plans to prevent its violation and mitigate the 


                                                 
100 SouthStar Draft Permit, Monitoring Requirements, Item 7a, page 7. 
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effects if ever a violation occurs. Operation and maintenance manuals are also 


available to take care of equipment and facility problems or malfunctions. 


COMMENT 103: 


A commenter expressed concern that the treated water from the WWTF would 


cause the breeding of mosquitoes and possible infections of Nile virus, malaria, and 


heartworms to the people of the surrounding area. Similarly, a commenter asked if 


there will be a mitigation plan to prevent a mosquito problem around the pond. 


Several commenters expressed concern that the WWTF would pose a potential health 


threat. 


RESPONSE 103: 


According to the Water Environment Federation (Manual of Practice FD-16), 


effective mosquito control can be accomplished by maintaining the dissolved oxygen 


(DO) above 0.5 mg/l.  The proposed MBR is an aerobic process, i.e. oxygen is used for 


biological degradation of organic matter, and the effluent is well-oxygenated, above 


0.5 mg/l (30 TAC § 217.157(d)(3)(C). Therefore, the plant effluent would not cause 


breeding of mosquitoes. The proposed WWTF could not be a health threat because 


the effluent limits are set in accordance with the most stringent effluent set of the 


Edwards Aquifer rule under 30 TAC Chapter 213; the effluent is disinfected following 


30 TAC Chapter 309; the facility will follow the siting requirements of 30 TAC 


Chapter 309; the design will follow the TCEQ Design Criteria for Domestic 


Wastewater Systems under 30 TAC Chapter 217; and the effluent is disposed of 


following 30 TAC Chapter 309. 


 


COMMENT 104: 


Several commenters expressed concern that the chlorine used for the 


operation of the WWTF will pose a risk to the environment and human health in the 


area. 


RESPONSE 104: 
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SouthStar proposes to use UV for disinfection of effluent that has undergone 


treatment using a membrane bioreactor system (MBR). No chlorine or other 


chemicals will be added during water treatment. 


COMMENT 105: 


A commenter expressed concern about the increased water discharge 


increasing the likelihood of E. coli in the water supply. 


RESPONSE 105: 


The draft permit includes an effluent limit of 126 Colony Forming Units (CFU) 


or Most Probable Number (MPN)/100 for E. coli.    Additionally, as discussed in 


Response 7 above, SouthStar applied for a “no-discharge” permit, often referred to as 


a Texas Land Application Permit (TLAP), which means that discharge to groundwater 


or a surface water body is not authorized by this draft permit.  The draft permit 


requires effluent to be applied to crops at a rate that does not allow run off into a 


surface water body or groundwater.101 


 


COMMENT 106: 


A commenter asked if any TCEQ staff or engineers or geologists has read: 


http://www.aquiferalliance.net/Library/GEAAPublications/GlenroseEdwardsWaste


waterReport20111103.pdf. 


RESPONSE 106: 


Several TCEQ staff geoscientists have reviewed this report. 


 


COMMENT 107: 


A commenter asked how karst topography can have no recharge features. 


RESPONSE 107: 


The ED recognizes that karst landscapes typically contain recharge features. 


COMMENT 108: 
                                                 
101 SouthStar Draft Permit, Special Provision 10, page 34.  



http://www.aquiferalliance.net/Library/GEAAPublications/GlenroseEdwardsWastewaterReport20111103.pdf
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A commenter asked how will the discovery of unknown karst features be 


handled during the construction of the site and or when excavating for the pond. 


RESPONSE 108: 


The facility is located on the Edwards Aquifer recharge zone and is subject to 


the requirements of 30 TAC Chapter 213, Subchapter A related to protection of the 


Edwards Aquifer. Additionally, as required in the draft permit, a Texas-licensed 


professional geoscientist is required to be available during a regulated activity (for 


example, trenching and excavation) for the proposed project.102  If a karst feature is 


encountered during trenching or excavation, construction must cease, the TCEQ must 


be notified, and the feature must be evaluated by the Texas-licensed professional 


geoscientist in a geologic assessment report. SouthStar will be required to propose 


methods to address the karst feature and to protect the Edwards Aquifer from 


potentially adverse impacts to groundwater quality. 


 


COMMENT 109: 


A commenter expressed concern about soil testing in accordance with 30 TAC 


§ 309.20(b)(4) not being complete, and asked when soil testing will be complete.  


RESPONSE 109: 


SouthStar provided soil analyses for the parameters listed in 30 TAC § 


309.20(b)(4).103  This data, provided as a portion of Technical Report 3.1, was 


received as a report on January 15, 2015, from PSI with soil analytical data for plant 


nutrients and metals from TestAmerica Laboratories. These baseline data values will 


be used as a baseline for comparison to annual soil sample data required by the 


permit.104 


COMMENT 110: 


                                                 
102 SouthStar Draft Permit, Special Provisions 24, 26 and 27, page 36. 
10330 TAC § 309.20(b)(4) provides “Representative soil samples shall be taken from the root zones of wastewater 
application sites to establish preoperational soil concentrations of pH, total nitrogen, potassium, phosphorus, and 
conductivity.” 
104 SouthStar Draft Permit, Special Provision 4, page 33. 
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A commenter asked what the gradient of the site of the plant is. 


RESPONSE 110: 


The surface gradient at the propose site is variable, but topography of the 


proposed site generally ranges from approximately 1,070 feet to 1,200 feet above 


mean sea level. 


 


COMMENT 111: 


A commenter asked if the TCEQ has been onsite to do a geological assessment. 


RESPONSE 111: 


The ED is not required to conduct a geological assessment as part of the review 


of an application for a TLAP.  However, a geological assessment of the proposed site 


as, defined in 30 TAC Chapter 213, was conducted in October 2014 by a local 


environmental/engineering consulting firm on behalf of SouthStar. A geological 


assessment is required for developments on the Edwards Aquifer recharge zone 


under 30 TAC Chapter 213. The geologic assessment report was submitted in the 


wastewater permit application to fulfill the requirement on Domestic Worksheet 3.1, 


Item 2 relating to a report on the Edwards Aquifer recharge area. Upon submission of 


the required plans for development on the Edwards Aquifer, the Edwards Aquifer 


Protection Program staff at the TCEQ will review the geological assessment submitted 


for this proposed WWTF. This review may include a site visit to “field check” the 


findings of the geological assessment. 


 


COMMENT 112: 


A commenter asked how much of the leaching allowance the WWTF be using.   
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RESPONSE 112: 


A small leaching allowance is allowed in the hydraulic limit calculations to 


allow for leaching of salts.105 The proposed application rate is within the range needed 


for plant evapotranspiration alone with no leaching. 


COMMENT 113: 


A commenter asked what the project’s period of record for rain is. Similarly, a 


commenter expressed concern about whether the project is using weather station 


data from nearby; and if so, where are they specifically by name.  


RESPONSE 113: 


As suggested in the rules, SouthStar used the Texas Water Development Board 


(TWDB) rainfall and evaporation data for the proposed location for the period 1988 


to 2012 (past 25 years) in the water balance it submitted in its application.106  A 


period of rainfall and evaporation data over at least 25 years is needed to produce 


average data for a water balance that includes extreme years. Nearby weather data 


was not used, nor is it required because continuous local weather data is typically not 


available for the 25 years which is needed to capture weather extremes. 


 


COMMENT 114: 


A commenter asked if a geological study has been performed regarding the 


new development, specifically the area of the surface irrigation area of the wastewater 


treatment facility; and if so, where can he access this study. A commenter asked if a 


geological study has been performed regarding the new development, specifically the 


area downstream from the surface irrigation area of the wastewater treatment facility; 


and if so, where can he access this study.  


                                                 
105  30 TAC §309.20(b)(3)(A). 
106 30 TAC § 309.20; SouthStar Application, Technical Report, Domestic Worksheet 3.1. See 
http://www.twdb.texas.gov/surfacewater/conditions/evaporation/index.asp. 
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RESPONSE 114: 


A geological assessment of the Site as defined in 30 TAC Chapter 213 was 


conducted in October 2014 by a local environmental/engineering consulting firm as 


part of requirements for development on the Edwards Aquifer recharge zone under 


30 TAC Chapter 213.  A copy of the geologic assessment was also submitted as part of 


the wastewater permit application. A copy of the wastewater permit application 


submitted by SouthStar at Vintage Oaks LLC may be obtained by making a Central 


Registry query at the TCEQ website using the Customer Number CN604123554. 


 


COMMENT 115: 


A commenter asked if an independent geologist will confirm there are no caves 


in the proposed area, or is the TCEQ relying on the SouthStar’s geologist. Similarly, a 


commenter expressed concern over the SouthStar’s claim that there are no significant 


recharge features. 


RESPONSE 115: 


A geological assessment of the Site as defined in 30 TAC Chapter 213 was 


conducted in October 2014 by a local environmental/engineering consulting firm, on 


behalf of SouthStar, as part of the requirements for development on the Edwards 


Aquifer recharge zone under 30 TAC Chapter 213. 


 Upon submission of the required plans for development on the Edwards 


Aquifer, the Edwards Aquifer Protection Program staff at TCEQ will review the 


geological assessment submitted for this proposed WWTF. This review may include a 


site visit to “field check” the findings of the geological assessment. Geologic and man-


made features were identified in the geological assessment report; however, these 


features were not considered “significant” karst features using the method in 30 TAC 


Section §213.5. The term “significant” relates to a “score” that is assigned to features 


identified in the geological assessment. Features that score 40 points or greater are 


considered “sensitive.” No sensitive features were identified at the proposed site in 


the geological assessment. Other features that were identified in the proposed land 
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application area, such as water wells and tanks, must be buffered from the effluent 


application areas as required in Special Provisions 19, 20, 21, and 23 of the draft 


permit. 


COMMENT 116: 


One commenter noted that the permit stated that the geological report found 


“two suspicious formations in Little Bear Creek.”  The commenter request more 


information on what “suspicious formations” means. 


RESPONSE 116: 


A geological assessment of the Site as defined in 30 TAC Chapter 213 was 


conducted in October 2014 by a local environmental/engineering consulting firm, on 


behalf of SouthStar, as part of requirements for development on the Edwards Aquifer 


recharge zone under 30 TAC Chapter 213. Two “sensitive” features are described in 


the geologic assessment report as “vuggy fractured rock zones” located in the Little 


Bear Creek streambed. These two features are located several thousand feet northeast 


of the proposed development. The draft permit requires buffers from water wells, 


surface water, springs, and other sensitive features.107  Due to the distance and the 


prohibition on discharges to surface water and groundwater, these features are not 


expected to be impacted by the proposed WWTF, storage pond, or land application 


areas. 


 


COMMENT 117: 


One commenter expressed concern about the structural integrity of the 


retention pond, stating that there should be a geological assessment. 


RESPONSE 117: 


The pond design and construction must be in compliance with 30 TAC 


Chapters 213, 217, and 309. A geological assessment of the Site as defined in 30 TAC 


Chapter 213 was conducted in October 2014 by a local environmental/engineering 


consulting firm as part of requirements for development on the Edwards Aquifer 


                                                 
107 SouthStar Draft Permit, Special Provisions 7, 19, 20, 21, and 23, pages 34-36. 
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recharge zone under 30 TAC Chapter 213. Additionally, as required in Special 


Provisions 24, 26, and 27 of the draft permit, a Texas-licensed professional 


geoscientist is required to be available during a regulated activity (for example, 


trenching and excavation) for the proposed project. If a karst feature is encountered 


during trenching or excavation, construction must cease, the TCEQ must be notified, 


and the feature must be evaluated by the Texas-licensed professional geoscientist in a 


geologic assessment report.  SouthStar will be required to propose methods to 


address the karst feature and to protect the Edwards Aquifer from potentially adverse 


impacts to groundwater quality. 


 


COMMENT 118: 


One commenter asked what studies have been conducted to measure the 


recharge during a heavy rain, particularly on how dry creek beds will affect the 


recharge. 


RESPONSE 118: 


The ED is not aware of studies being conducted to measure recharge during a 


heavy rain in the area of the WWTF. The application is for a “no-discharge” permit, 


which means that discharge to groundwater or a surface water body is not authorized 


by this permit. For example, Special Provision 10 of the draft permit requires effluent 


to be applied to crops at a rate that does not allow run off into a surface water body or 


groundwater.108 Surface water bodies will be required to be buffered by a minimum of 


100 feet as stated in Special Provisions 20, and 21 of the draft permit.109 


 


COMMENT 119: 


Several commenters expressed concern that the WWTF would negatively 


impact home and property values. 


                                                 
108 SouthStar Draft Permit, page 34. 
109 SouthStar Draft Permit, page 34. 
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Several commenters expressed concern over increased traffic through the 


construction and operation of the WWTF. Several commenters expressed concern 


about the WWTF undermining roads and road maintenance. 


A commenter stated that the WWTF will negatively impact the local economy 


because the economy is tied to quality housing and Hill Country living. 


Several commenters stated that the proximity of the WWTF would negatively 


affect the visual aesthetics surrounding their neighborhood. A commenter expressed 


concern that the WWTF would mean a denser housing development than the current 


one home per acre, which would have an adverse effect on the natural beauty of the 


area. Several commenters expressed concern about over development of the 


community. 


Several commenters expressed concerns regarding cost of service.  


Several commenters expressed concern about the WWTF negatively affecting 


tourism which New Braunfels heavily relies upon. A commenter expressed concern 


that New Braunfels had not approved the project. 


 Several commenters expressed concern about the WWTF harming the natural 


countryside. 


One commenter asked what the cost to maintain UV systems for the WWTF to 


treat its wastewater will be. The commenter expressed concern about the WWTF 


being able to afford using UV systems to treat its wastewater. Several commenters 


stated that they did not want Canyon Lake to raise their water rates to pay for the 


WWTF. One commenter stated that as a property owner with a private septic system, 


he does not want to pay a prorated cost for water service and new sewer fees to 


Canyon Lake Water Supply Company. An individual asked what the cost of the facility 


is. 


One commenter expressed concern that the operator of the WWTF, if it were 


formed into a MUD, would be able to receive bonds and be allowed to tax the 


homeowners in the area if the operator has financial problems.  


One commenter expressed concern about animals, particularly feral hogs, 


tearing up lines associated with the WWTF. 
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Several commenters expressed concern for contamination of the water supply 


due to proposed high density in the area. Several commenter expressed concern 


about the availability of drinking water due to proposed high density in the area. 


Several commenters stated that dense populations create high water usage demands. 


Several commenters stated that dense populations lower the water table. Several 


commenters expressed concern about the concentration of waste putting additional 


strain on the limited water supply system. A commenter asked where the fresh water 


to supply 1,700 residents in the high density section is coming from.  


A commenter expressed concern over whether or not SouthStar’s plans to 


build the WWTF are in violation of SouthStar’s obligation to the residents of Vintage 


Oaks. Several commenters stated that if the Commission approves SouthStar’s permit 


that they want The Hills to be its own subdivision and not be a part of the Vintage 


Oaks POA or HOA. One commenter asked if SouthStar will be using Vintage Oaks 


Property Owners Association funds to operate, manage, or make repairs to the 


WWTF. 


 


RESPONSE 119: 


The permitting process is intended to control the discharge of pollutants into 


water in the state and to protect the water quality of the state’s rivers, lakes, and 


coastal waters. TCEQ does not have jurisdiction to address concerns such as those 


listed in Comment 119 above in the wastewater permitting process. 


 The concerns relating to the developer and water supplier should be addressed 


with the respective entity. 
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CHANGES MADE TO THE DRAFT PERMIT IN RESPONSE TO 
COMMENTS 


No changes to the draft permit were made in response to comments. 


Respectfully submitted, 


Texas Commission on Environmental 
Quality 


Richard A. Hyde, P.E. 
Executive Director 


Caroline Sweeney, Deputy Director 
Office of Legal Services 


Robert Martinez, Director 
Environmental Law Division 


 


___________________________ 


Kathy Humphreys, Staff Attorney  
Environmental Law Division  
State Bar No. 24006911 
P.O. Box 13087, MC 173 
Austin, Texas 78711-3087 
Phone: (512) 239-3417 
Fax: (512) 239-0606 


 
 


___________________________ 


Hollis Henley, Staff Attorney 
Environmental Law Division 
State Bar No. 24066672 
P.O. Box 13087, MC 173 
Austin, Texas 78711-3087 
Phone: (512) 239-2253 
Fax: (512) 239-0606 


 
REPRESENTING THE EXECUTIVE 
DIRECTOR OF THE TEXAS COMMISSION 
ON ENVIRONMENTAL QUALITY  
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CERTIFICATE OF SERVICE 


I certify that on December 28th, 2015, the Executive Director’s Response to Public 


Comment for SouthStar at Vintage Oaks Permit No. WQ0015320001 was filed with the 


Texas Commission on Environmental Quality’s Office of the Chief Clerk. 


 


________________________ 


Hollis Henley, Staff Attorney 
Environmental Law Division 
State Bar No. 24066672 
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