TCEQ DOCKET NO. 2016-0531-WR
APPLICATION NO. 14-5434E

APPLICATION OF THE LOWER 8 BEFORE THE
COLORADO RIVER AUTHORITY 8 TEXAS COMMISSION ON
FOR AN AMENDMENT TO 8 ENVIRONMENTAL QUALITY
CERTIFICATE OF ADJUDICATION 8
NO. 14-5434 8

CITY OF AUSTIN’S REPLY TO RESPONSES
TO REQUESTS FOR CONTESTED CASE HEARING

TO THE HONORABLE COMMISSIONERS:

The City of Austin submits this reply to responses to requests made to the Texas
Commission on Environmental Quality (TCEQ) for a contested case on the Lower Colorado
River Authority’s (LCRA) Application to Amend Certificate No. 14-5434 (Application).

BACKGROUND AND DISCUSSION

In accordance with TCEQ rules, the City of Austin (herein City or City of Austin) timely
requested a contested case hearing on this Application on June 23, 2003.> The City of Austin in
its hearing request asserted, among other things, that it has a personal justiciable interest, and
hence is an affected person, as the owner of major water rights that would be affected by
LCRA’s amendment to Certificate of Adjudication No. 14-5434. TCEQ’s Executive Director in
his Response to Hearing Requests filed on August 15, 2016 recognized that the City’s hearing
request met the administrative requirements of 30 Tex. Admin. Code 8§ 55.251(c) and

recommended that the Commission grant the City of Austin’s hearing request stating that:

1 The City’s request is attached to the TCEQ Executive Director’s Response to Hearing Requests filed on August

15, 2016.
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The City’s intervening water rights could be adversely impacted without adequate special
conditions. The interest claimed is protected by law and the City’s water rights could be
impaired.

The City agrees with the TCEQ ED’s assessment of its hearing request and the ED’s
recommendation to grant the City’s request. The City continues to assert its request for a
contested case hearing on LCRA’s Application and incorporates into this Reply all of the
statements made in the City’s June 23, 2003 hearing request.

CONCLUSION

The City respectfully requests that the Commission grant the City’s request for a
contested case hearing on LCRA’s Application to Amend Certificate of Adjudication No. 14-
5434.

RESPECTFULLY SUBMITTED,

ANNE L. MORGAN, CITY ATTORNEY
ANDREW PERNY, DIVISION CHIEF,
UTILITY AND REGULATORY DIVISION
Is/ Ross Crow

ROSS CROW
State Bar No. 05159000

Assistant City Attorney

CITY OF AUSTIN

301 W. 2" Street, P. O. Box 1088
Austin, TX 78767-1088
Telephone: (512) 974-2159
Facsimile: (512) 974-2894

ATTORNEYS FOR CITY OF AUSTIN

2 The City notes that the Map of LCRA’s New Diversion Points and Hearing Requestors’ Diversion Points in
Attachment B of the ED’s Response does not depict LCRA’s requested new upstream diversion points from any
point on the perimeters of Lake Travis, Lake Austin and Lady Bird Lake, which are included in the draft permit
as Items 1.A. and 1.B., and could significantly affect the City’s water rights.
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CERTIFICATE OF SERVICE

I hereby certify that on August 29, 2016, a true and correct copy of the City of Austin’s
Reply to Responses to Requests for Contested Case Hearing was filed electronically with the
Chief Clerk of the Texas Commission on Environmental Quality and was served by first-class
mail to all persons on the attached Mailing List.
[s/ Ross Crow

Ross Crow
Assistant City Attorney
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Lyn Clancy, Associate General Counsel
Lower Colorado River Authority

P.O. Box 220, H429

Austin, Texas 78767-0220

Todd Galiga, Senior Attorney

TCEQ

Environmental Law Division, MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Sarah Henderson, Technical Staff
TCEQ

Water Availability Division, MC-160
P.O. Box 13087

Austin, Texas 78711-3087

Brian Christian, Director

TCEQ

Small Business and Environmental Assistance Division
Public Education Program, MC-108

P.O. Box 13087

Austin, Texas 78711-3087

Vic Mcwherter, Public Interest Counsel
TCEQ

Public Interest Counsel, MC-103

P.O. Box 13087

Austin, Texas 78711-3087

Kyle Lucas

TCEQ

Alternative Dispute Resolution, MC-222
P.O. Box 13087

Austin, Texas 78711-3087

Bridget C. Bohac

TCEQ

Office of Chief Clerk, MC-105
P.O. Box 13087

Austin, Texas 78711-3087

Carolyn Ahrens

Booth Ahrens & Werkenthin PC
206 E 9Th St Ste 1501

Austin, TX 78701-4423



Myron Hess

Counsel, National Wildlife Federation
505 W. Huntland Drive, Suite 485
Austin, Texas 78752

Coleman Rowland

President, Highland Lakes Group
12501 Longhorn Pkwy, Apt A466
Austin, TX 78732-1267

Reggie James

Director, Sierra Club Lone Star
1202 San Antonio Street
Austin, Texas 78701

Kenneth Ramirez

Law Office of Ken Ramirez

901 S. Mopac Expy., Bldg. 1, Ste. 300
Austin, TX 78701

Gwendolyn Hill Webb
Webb & Webb

Po Box 1329

Austin, TX 78767-1329

Fred B Werkenthin Jr

Booth Ahrens & Werkenthin PC
206 E 9th St., Ste. 1501

Austin, TX 78701-4423

Patricia Erlinger Carls

Carls Mcdonald & Dalrymple LLP
901 S Mopac Expy., Bldg 1, Ste. 280
Austin, TX 78746

David Frederick

Frederick Perales Allmon & R ockwell
707 Rio Grande St., Ste 200

Austin, TX 78701-2733

Lee Munz

Texas State Soil & Water Conservation Board
P.O. Box 658

Temple, TX 76503-0658



Cindy Smiley

Smiley Law Firm PC

6000 Shepherd Mountain Cv Unit 2107
Austin, Texas 78730-4910

David Wheelock

LCRA

P.O. Box 220, RBC 316
Austin, Texas 78767-0220
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