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APPLICANT BENEFICIAL LAND MANAGEMENT, L.L.C.’S
REPLY TO RESPONSES FILED BY THE EXECUTIVE DIRECTOR
AND THE OFFICE OF PUBLIC INTEREST COUNSEL,

BOTH OF THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY,
TO ITS REQUEST FOR RECONSIDERATION
AND REQUESTS FOR CONTESTED CASE HEARING

TO THE HONORABLE COMMISSIONERS OF THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY:

COMES NOW Beneficial Land Management, L.L.C. (“BLM”), applicant in this
proceeding, and hereby submits this, its Reply to Responses Filed by the Executive Director and
the Office of Public Interest Counsel, Both of the Texas Commission on Environmental Quality,
to Its Request for Reconsideration and Requests for Contested Case Hearing (“BLM Reply”),
arguing that its Request for Reconsideration should be granted, and in the alternative, if its
Request for Reconsideration is denied, then its Request for Contested Case Hearing must be
granted and the three issues previously identified by BLM should be referred to SOAH for

hearing, and would respectfully show the Honorable Commissioners as follows:

L. BACKGROUND
BLM has applied to the Texas Commission on Environmental Quality (“TCEQ”) for the

renewal without amendment or modification of Beneficial Land Application Permit
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No. WQ0004666000 (the “Permit”).! The current Permit was issued on May 31, 2007.2
It authorizes BLM to land apply sewage sludge generated by a wastewater treatment plant
(“WWTP”) on a site (the “Permitted Site””) within an approximately 2,881-acre tract known as
the Arenosa Creek Ranch site.> BLM accepted its first load of sewage sludge for land
application at the Permitted Site on July 26, 2007. The Permitted Site has operated since
July 2007, maintaining a compliance history rating of “0” and a compliance history classification
of “High” throughout that entire operational timeframe.* No enforcement action for violations
associated with the operation of the Permitted Site has ever been brought by TCEQ against

BLM.

! See Texas Comm’n on Envtl. Quality, Permit to Land Apply Sewage Sludge Issued to Beneficial Land
Management, L.L.C., Permit No. WQ0004666000 at 1 (May 31, 2007) [hereinafter “Current Permit”].

2 Id. at 1.

3 The Current Permit authorizes BLM to land apply sewage sludge from a WWTP at an annual rate not to
exceed eight dry tons per acre per year on 793.4 acres located within an approximately 2,881-acre ranch.
See id. at 1. Through the technical review process, it was agreed that pursuant to the renewed permit, BLM
would be authorized to land apply sewage sludge from a WWTP at an annual rate not to exceed eight dry
tons per acre per year on 726.1 acres located within an approximately 2,881-acre ranch. See Texas
Comm’n on Envtl. Quality, Revised DRAFT Permit to Land Apply Sewage Sludge, Beneficial Land
Management, L.L.C., Permit No. WQO0004666000 at 1 (Draft Issued on or about Mar. 21, 2016)
[hereinafter “March Revised Draft Permit”] (provided via Letter from David W. Galindo, Water Quality
Div., TCEQ, to Carter Mayfield, BLM (Mar. 21, 2016)).

4 Texas Comm’n on Envtl. Quality, Compliance History Rating for Customer Beneficial Land
Management, LLC, Arenosa Creek Ranch, RN103911889, available at
http://imww2.tceq.texas.gov/oce/ch/index.cfm?fuseaction=main.Search&formid=rern&rern=103911889&d
oit=Submit.
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In this proceeding, the Executive Director of TCEQ, the Office of Public Interest Counsel
(“OPIC”) of TCEQ, and BLM filed responses to hearing requests on June 13, 2016.> Pursuant to
the schedule established in this proceeding by TCEQ’s Office of General Counsel, replies to

responses to hearing requests are due on June 27, 2016.

II. ARGUMENT AND AUTHORITIES

A. BLM’s Request for Reconsideration Should Be Granted.

BLM has requested that the Commissioners of TCEQ grant its Request for
Reconsideration of the Executive Director’s preliminary decision and remand BLM’s application
to the Executive Director with instructions to process the application in accordance with
applicable TCEQ rules and precedent. Specifically, the March Revised Draft Permit, prepared by
the Executive Director after the deadline to file public comments, includes a Special Provision

prohibiting the “land application of grit trap or grease trap waste, or sewage sludge mixed with grit

5 On June 13 and June 14, 2016, the Executive Director of TCEQ filed multiple responses to hearing
requests. On June 13, the Executive Director filed Executive Director’s Responses to Hearing Requests
and Requests for Reconsideration (“ED Response™). Late on June 13, the Executive Director filed a new
document, also titled Executive Director’s Response to Hearing Requests and Requests for Reconsideration
(“ED Corrected Response”). While the titles of the pleadings were the same, the cover letter
accompanying the second pleading indicated that page 19 of the pleading had been corrected. See Letter
from Ashley McDonald, Environmental Law Div., TCEQ, to Bridget C. Bohac, Chief Clerk, TCEQ
(June 13, 2016). A comparison of the ED Response and the ED Corrected Response identified differences
on pages 10, 18, and 19. On June 14, the Executive Director filed Executive Director’s Revised Response
to Hearing Requests and Requests for Reconsideration (“ED Revised Response”). Pursuant to the June 14
cover letter, the Executive Director requested an extension of the filing deadline “in order to correct an
error contained in the Executive Director’s original filing.” Letter from Ashley McDonald, Environmental
Law Div., TCEQ, to Bridget C. Bohac, Chief Clerk, TCEQ (June 14, 2016). Pursuant to a letter dated
June 15, 2016, TCEQ’s Office of General Counsel denied the Executive Director’s request for an extension
to file the ED Revised Response and identified that the two pleadings filed by the Executive Director on
June 13—the ED Response and the ED Corrected Response—remained in the record. See Letter from
Tucker Royall, General Counsel, TCEQ, to Persons on the Attached Mailing List (June 15, 2016).
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trap or grease trap waste.”® In effect, upon issuance, the March Revised Draft Permit would
immediately halt BLM’s beneficial land application of domestic sludge from the City of La Coste’s
WWTP (“La Coste WWTP”), even though the land application of this sludge has been authorized
by TCEQ since 2007 pursuant to rules that are unchanged over the intervening nine years. Further,
BLM’s beneficial land application of the domestic sludge would be halted even though TCEQ has
never demonstrated, or even alleged, that the land application of the sludge is a danger in any way to
the health, welfare, or physical property of the people who own property in the vicinity of the
Permitted Site or is a detriment to the environment. The following will address the arguments made

by the Executive Director and OPIC in their responses to BLM’s Request for Reconsideration.

1. TCEQ Has Historically Interpreted BLM’s Current Permit as Allowing the
Land Application of Sewage Sludge that Has Been Co-processed with Grit Trap
and Grease Trap Waste at the La Coste WWTP.

The Executive Director argues that BLM’s current permit “does not authorize the land
application of sewage sludge mixed with grit trap and grease trap waste (GG waste).”’ Such an
argument ignores the nine years of operational history at BLM’s Permitted Site, as well as
TCEQ’s consistent interpretation of its own Chapter 312 rules over that time frame. Pursuant to
the Current Permit, BLM began land applying WWTP sewage sludge from the La Coste WWTP in

2007.% At the La Coste WWTP sewage sludge is co-processed with grease and grit trap waste

processed by Partners Dewatering International, Inc. (“PDI”), operating pursuant to TCEQ

6 March Revised Draft Permit, supra note 3, § XIV.F. at 17.
7 ED Corrected Response, supra note 5, at 13.
8 The La Coste WWTP is authorized by TCEQ to dispose of its WWTP sewage sludge at a TCEQ-authorized

land application site such as that authorized by WQ0004666000, the Permitted Site. See Texas Comm’n on
Envtl. Quality, TPDES Permit No. WQ0010889001 Issued to the City of La Coste at 12 (May 17, 2010).
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Municipal Solid Waste (“MSW”) Type V Processing Registration No. 43011, resulting in
“domestic sludge” as contemplated by TCEQ’s rules.

TCEQ staff has inspected BLM’s operations at the Permitted Site, the La Coste WWTP, and
the PDI Type V processing facility at various times over the past nine years and has never found a
violation of TCEQ’s Chapter 312 rules related to the land application of the domestic sludge from
the La Coste WWTP. For example, in 2009, a TCEQ inspector conducting a compliance
investigation at the PDI Type V processing facility identified that the La Coste WWTP combines its
activated sludge with grit and grease trap waste from PDI’s Type V processing facility for
additional processing. “Combining these wastes requires that the resulting domestic sludge be
processed, stored, or disposed of in accordance with the applicable requirements of 30 TAC
312.3(d).”® It continues: “The final dried sludge is placed into roll-off container(s), characterized
for disposal, and either transported off-site for disposal at an MSW authorized facility or taken for
recycling at . . . Beneficial Land Management, LLC in Gonzales [sic] County (Permit
No. WQ0004666000).”*° No violations were noted at the PDI facility as part of this investigation,
and the TCEQ Investigation Report notes that a separate investigation was conducted at the BLM
LLC — Arenosa Creek Ranch sludge beneficial land use site, i.e., the Permitted Site, and no
violations were noted.!

TCEQ has repeatedly reached the conclusion that the Permitted Site and the related

La Coste WWTP and PDI Type V processing facility were operating in compliance with TCEQ

Texas Comm’n on Envtl. Quality, Investigation Report, Partners Dewatering International, LaCoste
WWTP, Investigation No. 740167, Incident No. 121836 at 2 (May 20, 2009) (emphasis added).

10 Id. (emphasis added).
u See id. at 4.

APPLICANT BENEFICIAL LAND MANAGEMENT, L.L.C.’s REPLY TO RESPONSES FILED BY THE EXECUTIVE DIRECTOR
AND THE OFFICE OF PUBLIC INTEREST COUNSEL, BOTH OF THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY,
TO ITS REQUEST FOR RECONSIDERATION AND REQUESTS FOR CONTESTED CASE HEARING

5



TCEQ DOCKET No. 2016-0665-IWD

rules. The TCEQ investigator’s reference to 30 TEX. ADMIN. CODE Section 312.3(d) is of
particular importance because, as recognized by the investigator, it is this provision that
authorizes the land application of the domestic sludge at the Permitted Site. Section 312.3(d)
states:

(d) This chapter does not establish requirements for the use and disposal
of sewage sludge generated at an industrial facility, unless the sewage sludge is of a
domestic origin and the sewage sludge is generated from the treatment of domestic
sewage. If a process at an industrial facility that primarily treats industrial
wastewater combines domestic sewage with any type of industrial solid waste, any
resulting sludge, process waste or wastewater generated at the industrial facility will
be considered to be industrial solid waste and must be processed, stored, or disposed
of in accordance with the applicable requirements of Chapter 335 of this title
(relating to Industrial solid Waste and Municipal Hazardous Waste). If a facility that
primarily treats domestic wastewater combines domestic sewage with any type of
industrial solid waste, any resulting sludge, process waste or wastewater generated
at the facility will be considered to be domestic sludge and must be processed,
stored, or disposed of in accordance with the applicable requirements of this
chapter.'?

The italicized portion is applicable to the land application of domestic sludge at the Permitted
Site. Looking at the italicized language: If a facility — the La Coste WWTP — that primarily
treats domestic wastewater combines domestic sewage with any type of industrial solid waste —
the grit trap and grease trap waste from the PDI Type V processing facility — any resulting
sludge, process waste, or wastewater generated at the facility will be considered to be domestic
sewage and must be processed, stored, or disposed of in accordance with the applicable

requirements of Chapter 312. In other words, the domestic sewage sludge from the La Coste

WWTP is still sewage sludge for the purposes of Chapter 312, and can be beneficially land

12 30 Tex. ADMIN. CoDE § 312.3(d) (emphasis added).
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applied at the Permitted Site, as acknowledged by the TCEQ investigator. TCEQ has historically
recognized this fact, acknowledging that BLM’s Permitted Site has operated in accordance with
TCEQ rules through TCEQ’s own “no violations found” investigations.

The Section 312.3(d) rule has not been revised or amended by TCEQ during the last nine
years. The beneficial land application of domestic sludge that was authorized in 2007 and that
has been occurring since then is still authorized pursuant to TCEQ’s rules today. It is only
through the Executive Director’s new and forced interpretation of the 30 TEX. ADMIN. CODE
Chapter 312 rules that the land application of the domestic sludge would be considered
problematic.

The Executive Director argues that the ‘“real” purpose of this language in
Section 312.3(d) is to “reference the mixture of domestic sewage and industrial solid waste being
combined prior to treatment at a wastewater treatment facility.”*®> The ED Corrected Response
states, in part: “This language is intended to clarify that when industrial waste is routed via the
collection system, the resulting sludge following treatment within the domestic wastewater
treatment plant, is subject to the requirements of 30 TAC Chapter 312. This distinction is
necessary since sludge resulting from the treatment of industrial waste is subject to separate
regulatory requirements under 30 TAC 8335 [sic] for industrial solid waste.”** The Executive
Director does not cite to any authority for this claim that disregards the plain language of

Section 312.3(d). The Executive Director’s claim is not accurate based on both the language of

13 ED Corrected Response, supra note 5, at 15 (emphasis added).
14 Id.
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Section 312.3(d) itself, and based on the U.S. Environmental Protection Agency’s (“EPA”)
interpretation of a similar issue, as discussed below.

First, Section 312.3(d) states, in relevant part: “If a facility that primarily treats domestic
wastewater combines domestic sewage with any type of industrial solid waste . . . .”%®
The Executive Director claims that this means “the mixture of domestic sewage and industrial solid
waste being combined prior to treatment at a wastewater treatment facility.”'® Clearly, this is not an
accurate claim because the language of the rule itself contemplates that the act of combining the
domestic sewage with any type of industrial solid waste will occur at the WWTP itself. If the
mixture of sludge is routed to the WWTP through the collection system, then the domestic sewage
would have been combined with the industrial solid waste prior to the mixture’s arrival at the
WWTP, and there would be no need for the language in Section 312.3(d).!” Contrary to the
Executive Director’s claim, the rule specifically contemplates the WWTP combining the waste.

Second, an EPA guidance document interpreting its Part 503 rules supports TCEQ’s
historical interpretation of 30 TEX. ADMIN. CODE Section 312.3(d) and contradicts the Executive

Director’s current argument.'®* EPA’s Part 503 rules related to biosolids are the federal

5 30 TEX. ADMIN. CODE § 312.3(d) (emphasis added).

16 ED Corrected Response, supra note 5, at 15 (emphasis added).

17 The term “Wastewater treatment facility” is defined as “[a]ll contiguous land and fixtures, structures, and

appurtenances used for storing, processing, and treating wastewater. A wastewater treatment facility does
not include the collection system located outside of the fenced area around a wastewater treatment facility.”
30 Tex. ADMIN. CoDE § 217.2(80). The Executive Director’s argument that Section 312.3(d) refers to
combination prior to treatment at a WWTP cannot be accurate because the rule refers to the WWTP itself
combining the domestic sewage and the industrial solid waste. Pursuant to TCEQ’s rules, the collection
system, where the Executive Director argues the “combining” must occur is not part of the WWTP, and
thus would not be contemplated by the terms of 30 TEX. ADMIN. CODE Section 312.3(d).

18 See Office of Wastewater Mgmt., U.S. Envtl. Protection Agency, A PLAIN ENGLISH GUIDE TO
THE EPA PaArRT 503 BIosoLIDS RULE, EPA/832/R-93/003 (Sept. 1994), available at
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counterpart to TCEQ’s Chapter 312 rules for sludge. EPA’s Part 503 refers to sewage sludge as
“biosolids.”® The EPA guidance document includes a series of “Common Questions and
Answers” that can help address the correct interpretation of Section 312.3(d) based on the overall
intent of the sewage sludge rules.

Q: If an industrial facility has separate treatment works for its domestic
sewage and its process wastewater, are the biosolids generated from both
treatment processes covered under Part 503?

A No. Only the biosolids from the domestic sewage treatment process
would be covered by Part 503 if used or disposed through land
application, surface disposal, or solid incineration. The sludge from the
industrial wastewater treatment process would not be covered. In fact,
even if domestic sewage is mixed and treated in an industrial treatment
works, the sludge from that system is not covered by Part 503.

Q: If a publicly owned treatment works (POTW) has only industrial
wastewater influent, is the sludge generated at this treatment works
considered sewage sludge [biosolids] and covered under the Part 503 rule?

A No. By definition, the sludge is not sewage sludge [biosolids] because it
is not a residual from the treatment of domestic sewage, but industrial
wastewater. See Section 503.6(d).

Q. If the influent from a POTW or any treatment works other than an
industrial facility is 99 percent industrial wastewater and only 1 percent
domestic wastewater, are the biosolids generated at the treatment works
sewage sludge covered under Part 503?

A: Yes. Because any domestic content in the wastewater being treated in a
facility other than an industrial facility brings the biosolids generated
within the scope of Part 503 if used or disposed through land application,
surface disposal, or biosolids incineration.?°

https://mww.epa.gov/sites/production/files/2015-
05/documents/a_plain_english_guide_to_the epa_part_503_biosolids_rule.pdf.

19 EPA explains that it purposely used the term “biosolids” throughout its guidance document to emphasize

the beneficial nature of sewage sludge as a recyclable biological resource. Seeid.at1 & 5.
2 Id. at 19 (emphasis added).
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The La Coste WWTP, the source of the sewage sludge that is land applied, is a publicly-owned
treatment works (“POTW?”) that is a domestic WWTP; it is not an industrial facility.
The addition of the industrial waste—the grit and grease trap waste—does not change the
domestic nature of the sewage sludge generated by the La Coste WWTP pursuant to both the
language of 30 TEX. ADMIN. CoDE Section 312.3(d) and EPA’s interpretation of its own rules,
and thus, the land application of the domestic sewage sludge from the La Coste WWTP has
always been and continues to be authorized pursuant to TCEQ’s rules.

It should also be noted that EPA’s guidance document states: “The Part 503 rule creates
incentives for beneficial use of biosolids. EPA believes that biosolids are an important resource
that can and should be safely used (e.g., to condition soils and provide nutrients for agricultural,
horticultural, and forest crops and vegetation . . .).”?* This beneficial use purpose has been
carried out by BLM at the Permitted Site for the past nine years. It is only TCEQ’s new
interpretation of Section 312.3(d) that would undermine the beneficial land application of the
domestic sewage sludge at the Permitted Site.

The Executive Director also claims that “[t]here is no additional treatment after the
activated sewage sludge from the WWTP plant [sic] is mixed with the GG waste.”
The Executive Director is incorrect in claiming that there is no additional treatment of the
sewage sludge and grit and grease trap waste once it is combined at the La Coste WWTP.
First, the combination of the sewage sludge and grit trap and grease trap waste along with
aeration is a treatment process in and of itself. Second, 30 TEX. ADMIN. CODE Section 312.8(88)

defines “Treat or treatment of sewage sludge” as “[t]he preparation of sewage sludge for final

2 Id. at Foreward.
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use or disposal. This includes, but is not limited to, thickening, stabilization, and dewatering of
sewage sludge. This does not include storage of sewage sludge.”?> Therefore, when the
domestic sewage sludge is dewatered after the commingling of the sewage sludge and the grit
trap and grease trap waste and aeration occurs, the activated sludge goes through a further
treatment process prior to land application. The Executive Director is simply incorrect with his
claim that no “treatment” occurs at the time of or after commingling.

The Executive Director also points to the provisions of Section 312.3(l) that specifically
identifies Chapter 312 does not establish requirements for the land application of chemical toilet
waste, grease and grit trap waste, milk solids, or similar non-hazardous municipal or industrial
solid wastes.? As previously argued by BLM, this provision addresses the land application of
each of these items individually or in combination only with each other. For example, pursuant
to Section 312.3(l), it is clear that Chapter 312 establish prohibitions on the land application of
certain industrial solid wastes by themselves, but based on the language of Section 312.3(d), it is
clear that Chapter 312 specifically contemplates and authorizes the land application of domestic
sewage mixed with industrial waste at a domestic WWTP. Similarly, while an entity cannot
simply land apply grease trap waste pursuant to Chapter 312, because of the language of
Section 312.3(d), it can land apply domestic sewage combined with any type of industrial solid
waste, including grease trap waste, if it is combined at a facility that primarily treats domestic

wastewater, such as the La Coste WWTP.

22 30 Tex. ADMIN CODE § 312.8(88).
3 See id. § 312.3(l).
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2. TCEQ Previously Determined that Inclusion of the Experimental Use
Authorization in the Permit Would Meet All Applicable Regulatory
Requirements.

The Executive Director states that BLM requested that an experimental use provision be
included in the renewal permit, apparently attempting to infer that in making this request, BLM
had admitted that the land application of the domestic sludge was prohibited by Chapter 312.
Nothing could be further from the truth. The Executive Director’s administrative and technical
review of BLM’s renewal application took more than a combined three and one-half years.
During this extended review of the renewal application, it came to BLM’s attention that the
Executive Director’s technical staff appeared to be adopting this new interpretation of the
Chapter 312 rules that would no longer allow the beneficial land application of the domestic
sewage sludge from the La Coste WWTP. Multiple meetings were held between BLM
representatives and TCEQ staff, during which BLM attempted to understand the purpose and
reasoning for the TCEQ permitting staff’s new interpretation of the Chapter 312 rules. Like any
other applicant faced with such a situation, BLM attempted to work with TCEQ staff to find
ways to move forward with its current operations. One of the methods discussed, apparently
after being suggested by TCEQ staff, was the experimental use authorization.?* As a means of
continuing its current operations, BLM did request that an experimental use authorization be
included in the renewal permit. BLM made this request based on the understanding that it

would be able to continue its current beneficial land application operations at the Permitted Site.

In doing so, BLM did not acknowledge or agree that its current operations were not in

2 See E-mail from David Galindo, Water Quality Div., TCEQ, to Carter Mayfield, BLM (Feb. 11, 2013,
6:03 p.m.) [hereinafter “Galindo E-mail”].
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compliance with the Chapter 312 rules. It was simply attempting to work with TCEQ staff to
guide its permit renewal application through what became a multi-year review process.

In the March Revised Draft Permit the Executive Director removed the experimental use
authorization provision and instead included a specific provision prohibiting the land application
of grit trap or grease trap waste mixed with sewage sludge. According to the Executive Director,
the experimental use authorization provision was removed based on the multiple comments
received from the public and BLM’s own comment that an experimental use authorization was
not necessary because of the provisions of Section 312.3(d). Apparently, the Executive Director
included the specific prohibition regarding the land application of the grit trap or grease trap
waste mixed with sewage sludge also based on the comments received from the public. Neither
action is justified by TCEQ rules.

Yes, the Executive Director can determine not to include an experimental use
authorization in any particular permit, but to do so based on unsubstantiated public comments
after the provision has been included in the draft permit is not justified.?®> The Executive

Director determined that the July Draft Permit, if issued, would meet “all statutory and

% The first draft renewal permit would have been provided to BLM at approximately the same time
that the Executive Director determined that the renewal application was technically complete,
which occurred on or about July 15, 2015. See “Notice of Application and Preliminary Decision
for Land Application Permit of Sewage Sludge Renewal, Permit No. WQ0004666000”
(July 15, 2015) [hereinafter “Technically Complete Notice™], available at
http://mww14.tceq.texas.gov/epic/eNotice/index.cfm?fuseaction=main.PublicNoticeDescResults&requestti
meout=5000&CHK_ITEM_ID=450341802015196; see also Texas Comm’n on Envtl. Quality, DRAFT
Permit to Land Apply Sewage Sludge, Beneficial Land Management, L.L.C., Permit No. WQ0004666000
at 1 (Draft Issued on or about July 15, 2015) [hereinafter “July Draft Permit”], attached hereto and
incorporated herein as Attachment 1.
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regulatory requirements.”?® The general comments received during the public comment period
did not provide any information that would alter that decision. The comments did not identify
any actual harm associated with the land application of the sewage sludge combined with the
grease trap and grit trap waste. Similarly, the Executive Director has not identified any actual
harm associated with the land application of the domestic sewage sludge from the La Coste
WWTP at the Permitted Site, and thus, has not identified any harm that would be associated with
the inclusion of the experimental use authorization. In fact, the Executive Director has
affirmatively found that there is no harm. From October 1, 2015, through January 7, 2016, the
Corpus Christi Region Office of TCEQ along with several members of the Executive Director’s
Water Section conducted an extensive investigation of the Permitted Site “to evaluate
compliance with applicable requirements for land application of wastewater treatment plant
biosolids.”?” During the investigation, TCEQ “conducted several sampling events at Arenosa
Creek, accessible groundwater wells located on or adjacent to the land application site, the land
application site, a recreational lake, and a wetland. The samples were analyzed to determine if

contaminates [sic] were present at detectable levels.”?® As noted in the cover letter:

% Technically Complete Notice, supra note 25, at 1. The Technically Complete Notice prepared by TCEQ
regarding the July Draft Permit states:

The TCEQ Executive Director has completed the technical review of the application and
prepared a draft permit. The draft permit, if approved, would establish the conditions
under which the facility must operate. The Executive Director has made a preliminary
decision that this permit, if issued, meets all statutory and regulatory requirements.

Id. (emphasis added).

27 See Letter from Melanie Edwards, Waste Section Manager, Corpus Christi Region Office, TCEQ, to Jess
Mayfield, BLM (May 2, 2016), and accompanying Investigation Report.

28 Texas Comm’n on Envtl. Quality, Investigation Report, Beneficial Land Management, LLC, Arenosa
Creek Ranch, Investigation No. 1329480, Incident No. 232060 at 2 (May 2, 2016).
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“No violations are being alleged as a result of the investigation.”?® The TCEQ Investigation
Report states: “Based on the sample results, a general compliance letter was sent to the regulated
entity. No Violations Associated to this Investigation.”°

In other words, there was no environmental basis for removing the experimental use
authorization from the July Draft Permit. Because this type of provision was included in the July
Draft Permit, such a change to the draft permit should not be made by the Executive Director
without some legitimate basis. Instead, such a change should be determined by the

Commissioners after a hearing where evidence can be taken on the issue.

3. The Executive Director’s Imposition of the “More Stringent” Prohibition on
the Land Application of Sewage Sludge Mixed with Grit Trap and Grease Trap
Waste Undermines His Own Argument Regarding the Requirements of
Chapter 312.

In his argument that there was a basis for removing the experimental use authorization
from the July Draft Permit and for adding the grit and grease trap waste prohibition to the March
Revised Draft Permit, the Executive Director argues: “Moreover, Chapter 312 of the Texas
Administrative Code vests in the Executive Director or the Commission the authority to impose
requirements for the use and disposal of sewage sludge that are more stringent than the
requirements under Chapter 312, when necessary to protect public health and the environment

from any adverse effect of a pollutant in the sewage sludge.”®! This is an interesting argument.

Removal of the experimental use authorization that had been included in the July Draft Permit is

2 Id.
%0 Id.
8 ED Corrected Response, supra note 5, at 14 (citing 30 TEX. ADMIN. CODE § 312.6).
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not the imposition of a requirement for the use of the sewage sludge that is more stringent than
the requirements of Chapter 312. Instead, it is simply a choice by the Executive Director not to
exercise an option that he has under the rules. Thus, with this argument about his ability to
include a provision more stringent than the Chapter 312 rules to protect human health and the
environment, the Executive Director must be referring to his imposition of the specific provision
prohibiting the land application of grit trap or grease trap waste mixed with sewage sludge.
As pointed out by the Executive Director, 30 TEX. ADMIN. CODE Section 312.6 allows the
Executive Director to impose a requirement “in addition to or more stringent that the
requirements in” Chapter 312.32 By specifically imposing a prohibition on the land application
of grit trap or grease trap waste mixed with sewage sludge and by justifying the provision’s
inclusion based on the language of Section 312.6, the Executive Director has admitted that such
a provision is in addition to or more stringent than the requirements of Chapter 312. In other
words, contrary to the Executive Director’s own arguments, Chapter 312 on its own does not
prohibit the land application of domestic sludge that is made up of sewage sludge co-processed
with grit trap and grease trap waste, otherwise no special prohibition pursuant to 30 TEX. ADMIN.
CoDE Section 312.6 would be required. The Executive Director by issuing the March Revised
Draft Permit determined that a specific prohibition in addition to and more stringent than the
requirements of Chapter 312 was necessary to prohibit the practice. The Executive Director
must choose his argument. He cannot argue both that such land application is contrary to the
provisions of Chapter 312 and at the same time argue that a more stringent prohibition is

required to prohibit the land application.

32 30 Tex. ADMIN. CoDE §312.6 (emphasis added).
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4. The Executive Director’s Reliance on the Treatment Standards for Sewage
Sludge Does Not Support His Argument that Sewage Sludge Mixed with Grit
Trap or Grease Trap Waste Cannot Be Land Applied.

The Executive Director correctly identifies that for sewage sludge to be classified as
“Class B,” the sewage sludge must meet specific standards set by both EPA and the State of
Texas, arguing that those standards did not contemplate the mixture of sewage sludge with grit
and grease trap waste. The Executive Director concludes: “[T]he allowable pollutant
concentrations, treatment options, and site management practices specified by the existing
regulations for typical domestic sewage sludge have not been determined to be protective of
human health and the environment when mixed with GG wastes.”*® The Executive Director fails
to recognize that the domestic sludge from the La Coste WWTP, i.e., the sewage sludge
co-processed with grit trap and grease trap waste, that has been land applied at the Permitted
Site, has always and consistently met all sampling and monitoring requirements imposed by the
Current Permit and TCEQ rules. BLM ensures that every load of domestic sludge received for
land application at the Permitted Site meets TCEQ regulatory requirements, and if it does not, it
is not accepted for land application. Similarly, as previously described, TCEQ’s own expansive
sampling investigation at the Permitted Site over the past several months did not identify any
violations associated with the land application of the domestic sludge.

The specific standards set by EPA and TCEQ are intended to protect human health and
the environment. The domestic sewage land applied by BLM has always met these standards.

If the addition of the grit trap or grease trap waste resulted in the domestic sludge not meeting the

applicable standards, BLM would not accept it for land application. BLM has maintained all

3 ED Corrected Response, supra note 5, at 15.
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appropriate records to demonstrate that the domestic sewage it has land applied has met these

standards, and TCEQ’s investigations have not identified otherwise.

B. If BLM’s Request for Reconsideration Is Denied, then BLM’s Request for Contested

Case Hearing Must Be Granted and the Issues Identified by BLM Should Be

Referred to SOAH.

Pursuant to Commission rules, a “request for contested case hearing shall be granted if

the request is: (1) made by the applicant or the executive director . . . .”3* Both the Executive

Director and OPIC agreed that the hearing request filed by BLM must be granted pursuant to

Commission rules because BLM is the applicant in this proceeding.

In its Request for Contested Case Hearing, BLM identified that the following issues

should be referred to the State Office of Administrative Hearings (“SOAH”):

o Has the Executive Director demonstrated that the Special Provision
included in the Draft Permit, which would prohibit BLM from land
applying WWTP sewage sludge from the La Coste WWTP co-processed
with grease and grit trap waste, i.e., domestic sludge, is technically

justified and supported by state law and applicable TCEQ rules?

o Is an experimental use authorization pursuant to 30 TEX. ADMIN. CODE
Section 312.3(k) necessary to authorize BLM to land apply domestic
sludge?

o If an experimental use authorization pursuant to 30 TEX. ADMIN. CODE

Section 312.3(K) is necessary to authorize BLM to land apply domestic
sludge, is there any legal, health, or environmental reason why such an
experimental use authorization should not be included in the reissuance of

TCEQ Permit No. WQ0004666000?%°

34 30 Tex. ADMIN. CODE § 55.211(c)(1).

% Letter from Erich M. Birch, Birch, Becker & Moorman, LLP, to Bridget C. Bohac, Chief Clerk, TCEQ at

10 (Apr. 27, 2016) [hereinafter “Birch Letter”].

APPLICANT BENEFICIAL LAND MANAGEMENT, L.L.C.’s REPLY TO RESPONSES FILED BY THE EXECUTIVE DIRECTOR
AND THE OFFICE OF PUBLIC INTEREST COUNSEL, BOTH OF THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY,

TO ITS REQUEST FOR RECONSIDERATION AND REQUESTS FOR CONTESTED CASE HEARING

18



TCEQ DOCKET No. 2016-0665-IWD

Based on the ED Corrected Response, it appears that the Executive Director agrees that these
issues should be referred to SOAH for hearing. The ED Corrected Response includes the
following recommendations regarding issues to be referred to SOAH for hearing:

Issue 2: Whether the Executive Director’s decision to include the Special

Provision prohibiting the land application of sewage sludge co-processed with

grease trap and grip trap waste is technically justified, supported by state law and

applicable Commission rules.

Issue 3: Whether an experimental use authorization pursuant to 30 TAC

8 312.3(K) [is] necessary to land apply domestic sewage sludge, and if so, is there

any legal, health, or environmental reasons why such an experimental

authorization should be included in the draft permit?3®
The Executive Director has re-written the issues raised by BLM to condense the three issues to
two issues, but he does recommend referring issues similar to those raised by BLM to SOAH.

While the ED Corrected Response includes the recommendations set out above, an
earlier discussion in the same Executive Director pleading identifies that neither issue should be
referred to SOAH because the Executive Director claims that neither issue was raised during the
public comment period.3” This claim is made at page 10 of the ED Corrected Response (which
was not the page identified as corrected by the attorney for the Executive Director in her cover
letter); however, the comparable part of the earlier pleading identified as the ED Response
identifies that these issues were timely raised and should be referred to SOAH. In other words,

while it is unclear what the Executive Director is arguing, it appears that his final

recommendation was that both of these issues be referred to SOAH.

36 ED Corrected Response, supra note 5, at 20.
37 See id. at 10.
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In his response to requests for hearing, OPIC recommends that BLM’s first issue, as set
out above, be referred to SOAH, but claims that the other two issues cannot be referred to SOAH
for hearing because they were not raised until after the expiration of the public comment
period.® In addition, OPIC claims that the second two issues, referred to as Issues 8 and 9 in
OPIC’s pleading, are “more issues of law or policy than issues of fact.”®

With regard to whether BLM timely raised the three issues identified in its April 27
Request for Contested Case Hearing, there are two important considerations. As background,
the Executive Director has identified that the public comment period in this proceeding ended on
January 21, 2016.%°

First, BLM filed its original request for hearing on August 20, 2015, five months prior to
the end of the public comment period.** It is made clear in the August 20 hearing request that
BLM was raising issues related to its authority to land apply sewage sludge that is co-processed
with grit trap and grease trap waste, which results in the land application of domestic sludge,
pursuant to the renewal permit and applicable state law and rules at 30 TEX. ADMIN. CODE
Chapter 312. This issue was again addressed in the first issue for hearing raised in BLM’s
April 27 Request for Contested Case Hearing:

Has the Executive Director demonstrated that the Special Provision included in

the Draft Permit, which would prohibit BLM from land applying WWTP sewage
sludge from the La Coste WWTP co-processed with grease and grit trap waste,

38 See The Office of Public Interest Counsel’s Response to Requests for Hearing and Request for
Reconsideration at 9 & 12 (June 13, 2016) [hereinafter “OPIC Response”].

% Id. at 9.

40 See Executive Director’s Response to Comment at 2 [hereinafter “ED RTC”].

4 See Letter from John A. Riley, Jackson Gilmour & Dobbs, PC, to TCEQ (Aug. 20, 2015) [hereinafter

“Riley Letter”].
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i.e., domestic sludge, is technically justified and supported by state law and
applicable TCEQ rules?*

Second, as identified above, the public comment period ended on January 21, 2016.
Prior to that date, the Executive Director had provided a copy of the July Draft Permit to BLM in
July 2015.% The July Draft Permit specifically allowed BLM to land apply domestic sewage
sludge that had been co-processed with grit trap and grease trap waste: “Additionally the
permittee is authorized to land apply sewage sludge mixed with grease and grit trap waste under
an experimental use authorization. The experimental use authorization will expire on
October 31, 2016 or one year from the date of permit issuance, whichever occurs first.”*
Both prior to and subsequent to the issuance of the July Draft Permit in 2015, there were
communications between BLM and the Executive Director’s technical staff regarding this
experimental use authorization. For example, during the Executive Director’s technical staff’s
review of BLM’s renewal application, there was correspondence between David Galindo,
Director of TCEQ’s Water Quality Division, and Carter Mayfield, BLM, about including an
experimental use authorization provision in the renewal permit.** Also, BLM’s August 20, 2015

hearing request raised issues about the experimental use authorization provision included in the

42 In the August 20, 2015 hearing request letter, the “Special Provision” is referred to as:

By setting a deadline of no later than October 31, 2016 after which BLM may no longer
land apply this domestic sludge, the preliminary decision and draft permit prepared by the
Executive Director would stop BLM’s long-standing beneficial land application practice,
which is authorized and even encouraged under the regulations and which BLM has
proven to be a beneficial use.

Id. at 1.
43 See July Draft Permit, supra note 25.; see also Technically Complete Notice, supra note 25, at 2.
44 July Draft Permit, supra note 25, at 1
4 See, e.g., Galindo E-mail, supra note 24.
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July Draft Permit because it specifically referenced the October 31, 2016 deadline that was part
of the July Draft Permit’s experimental use authorization provision.*® Clearly all of these
communications occurred prior to the end of the public comment period on January 21, 2016.

But even if these communications raising issues about the experimental use authorization
had not occurred prior to January 21, 2016, the issue would still be ripe for the Commissioners to
refer these issues to SOAH. After the public comment period ended on January 21, 2016, the
Executive Director issued a revised draft permit, i.e., the March Revised Draft Permit.
As identified in the Executive Director’s Response to Comment:

The original draft permit proposed to authorized [sic] the permittee to land

apply sewage sludge mixed with grit trap and grease trap waste (GG waste) under

an experimental use authorization. The experimental use authorization was to

expire on October 31, 2016 or one year from the date of permit issuance,

whichever occurred first. However, at the close of the public comment period, the

Executive Director made changes to the draft permit by removing the

experimental use authorization and all applicable provisions.*’
Thus, the provision to which BLM was referring in its April 27 Request for Contested Case
Hearing had been revised, i.e., deleted, by the Executive Director after the end of the public
comment period. As the applicant, who will be directly and negatively affected by this revision
made by the Executive Director, BLM had the right to raise this issue for hearing at any point,
including after the end of the public comment period because the Executive Director did not

even make the change until after the public comment period ended. Thus, all three issues raised

by BLM were timely raised.

46 See Riley Letter, supra note 41, at 1.
47 ED RTC, supra note 40, at 2.
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OPIC also argues that the issues raised by BLM regarding the experimental use
authorization are “more issues of law or policy than issues of fact.”*® These issues, as raised by
BLM, are mixed issues of fact and law. During its review of BLM’s permit renewal application,
the Executive Director’s technical staff repeatedly altered their interpretation and thus their
application of the 30 TEX. ADMIN. CODE Chapter 312 rules to BLM’s application. For example,
the Executive Director’s technical staff suggested adding the experimental use authorization to
the draft permit, and then, without providing any explanation, removed the provision that they
had added. How the experimental use authorization’s inclusion or exclusion from BLM’s
renewal permit affects BLM’s ability to continue to conduct operations at the Permitted Site is a
mixed question of fact and law appropriate to be considered by a SOAH Administrative Law
Judge. Similarly, whether an experimental use provision is even necessary for BLM to continue
to conduct its operations at the Permitted Site is also a mixed issue of fact and law that requires a
detailed examination of past practices at the Permitted Site in terms of the interpretation and
application of Chapter 312 to the Permitted Site and BLM’s renewal application. As with any
other permit application filed at the Commission, the issue of whether the permit application and
the proposed operation of the site will comply with applicable TCEQ requirements—and here
whether the experimental use authorization that was and could be included in the final renewal
permit in some form is necessary and/or would comply with applicable TCEQ requirements—
is an appropriate question for contested case hearing.

As such, BLM respectfully requests that if its Request for Reconsideration is denied, then

the following issues that it previously identified be referred to SOAH for hearing:

48 OPIC Response, supra note 38, at 9.
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o Has the Executive Director demonstrated that the Special Provision
included in the Draft Permit, which would prohibit BLM from land
applying WWTP sewage sludge from the La Coste WWTP co-processed
with grease and grit trap waste, i.e., domestic sludge, is technically
justified and supported by state law and applicable TCEQ rules?

o Is an experimental use authorization pursuant to 30 TEX. ADMIN. CODE
Section 312.3(k) necessary to authorize BLM to land apply domestic
sludge?

o If an experimental use authorization pursuant to 30 TEX. ADMIN. CODE

Section 312.3(k) is necessary to authorize BLM to land apply domestic

sludge, is there any legal, health, or environmental reason why such an

experimental use authorization should not be included in the reissuance of

TCEQ Permit No. WQ0004666000?*°
Specifically, BLM requests that its third issue be referred as it has been presented here.
While the Executive Director recommends that a similar issue be referred to SOAH in
ED Corrected Response, the wording recommended by the Executive Director does not
contemplate that the Executive Director’s technical staff actually removed the experimental use
authorization provision from the March Revised Draft Permit. Because that provision was
deleted from the March Revised Draft Permit, the inclusion of the word “not” as set out above in

bold italics is important to the Administrative Law Judge’s consideration of the issue as it
currently stands.
C. The Hearing Requests Filed by Cynthia Doyle, Steve Holzheauser, Dorothy B.

Simons, and Victoria County Should Be Denied. BLM Provisionally Is Not
Opposed to the Hearing Request Filed by the City of La Coste.

BLM again reiterates and adopts the arguments that it made in its Response to Requests

for Contested Case Hearing regarding why the hearing requests filed by Cynthia Doyle, Steve

49 Birch Letter, supra note 35, at 10.

APPLICANT BENEFICIAL LAND MANAGEMENT, L.L.C.’s REPLY TO RESPONSES FILED BY THE EXECUTIVE DIRECTOR
AND THE OFFICE OF PUBLIC INTEREST COUNSEL, BOTH OF THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY,
TO ITS REQUEST FOR RECONSIDERATION AND REQUESTS FOR CONTESTED CASE HEARING

24



TCEQ DOCKET No. 2016-0665-IWD

Holzheauser, Dorothy B. Simons, and Victoria County should be denied. To address the
hearing requests filed by Ms. Doyle, Mr. Holzheauser, and Ms. Simons, the Executive Director
included a very helpful map with both the ED Response and the ED Corrected Response, which
identifies the location of the properties owned by the various hearing requesters in relation to the
Permitted Site. As shown on that map, attached hereto and incorporated herein as Attachment 2,
the Permitted Site is shown at No. 1 as the orange/black striped area. The significantly larger
Arenosa Creek Ranch site within which the Permitted Site is located is shown inside the property
boundary line. The yellow dashed line identifies the one-quarter mile “radial distance from [the]
land application area,”™ or the area within one-quarter mile of the Permitted Site. This “one-
quarter mile” distance is important because of a provision in state law addressed by BLM in its
Response to Requests for Contested Case Hearing, but ignored by both the Executive Director
and OPIC in their pleadings.

Pursuant to Commission rules, a request for contested case hearing is only to be granted
if the request is: “(2) made by an affected person . . ..”*! With regard to the term “affected
person,” commission rules provide the following:

@) For any application, an affected person is one who has a personal
justiciable interest related to a legal right, duty, privilege, power, or economic

interest affected by the application. An interest common to members of the
general public does not qualify as a personal justiciable interest.

* * *
(c) In determining whether a person is an affected person, all factors
shall be considered, including, but not limited to, the following:

* * %

2 distance restrictions or other limitations imposed by law on
the affected interest;

%0 See the map included herein and attached hereto as Attachment 2.
51 30 Tex. ADMIN. CODE § 55.211(c) (emphasis added).
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* k%

4 likely impact of the regulated activity on the health and
safety of the person and on the use of property of the person . . . .%2

Thus, in making the affected person determination, distance restrictions or other limitations
imposed by law must be followed.>® For applications for the beneficial land application of
sewage sludge, such as the application that is the subject matter of this proceeding, the Texas
Legislature has specifically defined those persons that qualify as an affected person by
identifying a distance restriction. It was this distance restriction that was not addressed by either
the Executive Director or OPIC, even though the Executive Director specifically acknowledges
that the procedural requirements of Section 361.121 are applicable to this application.>*

Texas Health and Safety Code Section 361.121(c), the statute that governs TCEQ’s
permitting program for the land application of sewage sludge, provides, in relevant part:
“An owner of land located within one-quarter mile of the proposed land application unit who
lives on that land is an affected person . .. . By imposing such a distance restriction, the

Legislature affirmatively defined that an affected person in this type of proceeding is a person

52 Id. § 55.203(a), (¢)(2)&(4) (emphasis added).
53 See id. § 55.203(c)(2).
54 The ED Response and ED Corrected Response repeatedly state that Texas Health & Safety Code 361.121 is

applicable to this application for a land application permit. See, e.g., ED Corrected Response, supra
note 5, at 2 (“[TThis application for renewal is subject to the procedural requirements of the Texas Health
and Safety Code §361.121 for an application to land apply certain sludge.”); see also ED Response, supra
note 5, at 2.

% TeX. HEALTH & SAFETY CODE § 361.121(c) (emphasis added).
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that lives on land located within one-quarter mile of a proposed land application site.>® Based on
the information provided to TCEQ by Ms. Doyle, Mr. Holzheauser, and Ms. Simons, none of
these three individuals own land that they live on that is located within one-quarter mile of the
Permitted Site.

As shown on Attachment 2, Ms. Doyle’s physical address is approximately two and one-
half miles from the Permitted Site. OPIC correctly identifies that Ms. Doyle is not an affected
person because of her distance from the Permitted Site. The Executive Director does not address
the actual distance, simply stating that Ms. Doyle’s property is “just south” of the Permitted Site.
Ms. Doyle’s hearing request should be denied because the fact that her property is approximately
two and one-half miles from the Permitted Site places her property too far away from the
Permitted Site to qualify as an affected person.

The property that Mr. Holzheauser identifies is owned by a family limited partnership of
which he is the general partner. The property is approximately four and one-half miles from the
Permitted Site. Additionally, Mr. Holzheauser does not live on the property in question. In his
correspondence with TCEQ, Mr. Holzheauser identifies his personal address as 3200 Grandview
Street, Apartment 16, Austin, Texas. Again, OPIC correctly identifies that the property
identified by Mr. Holzheauser is located too far from the Permitted Site for him to qualify as an
affected person. The Executive Director ignores the distance between the property identified by

Mr. Holzheauser and the Permitted Site, referring to “Mr. Holzheauser’s proximity” to the

56 The one-quarter mile distance restriction was added to then-existing Section 361.121 in 2003.
See H.B. 2546, 78th R.S. (2003). At that time, the Bill Analysis of the engrossed version of H.B. 2546
prepared by the Senate Research Center identified that the language was added to subsection (c) to provide
“that an owner of land located within one-quarter mile of the proposed land application unit who lives on
that land is an affected person for purposes of Section 5.115, Water Code.” Bill Analysis of H.B. 2546,
Engrossed, Senate Research Center (May 9, 2003).
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Permitted Site. The Executive Director does not acknowledge that the property itself is actually
at least four and one-half miles from the Permitted Site and that Mr. Holzheauser does not live
on the property. Mr. Holzheauser does not qualify as an affected person for these reasons.

Also as shown on Attachment 2, Ms. Simons’ property is located approximately one mile
from the Permitted Site, and she also does not live on the property in question. In her
correspondence with TCEQ, Ms. Simons identifies her personal address as 2021 McDuffie
Street, Houston, Texas. Both OPIC and the Executive Director identify that Ms. Simons should
be identified as an affected person because she is located approximately one mile from the
Permitted Site, but neither OPIC nor the Executive Director address where Ms. Simons actually
lives. Ms. Simons does not live on the property in question, and thus, she does not qualify as an
affected person pursuant to Texas Health & Safety Code Section 361.121(c).

Because there was a detailed discussion regarding Victoria County’s hearing request in
its Response to Requests for Contested Case Hearing, BLM will not repeat that argument here.
Instead, BLM reiterates and incorporates those arguments by reference.®’

Similarly, BLM continues to provisionally argue that if its Request for Reconsideration is

denied, then the hearing request filed by the City of La Coste should be granted.

57 See Applicant Beneficial Land Management, L.L.C.’s Response to Requests for Contested Case Hearing at

7-10 (June 13, 2016).
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III. CONCLUSION AND PRAYER
For the foregoing reasons, Beneficial Land Management, L.L.C. respectfully requests
that the Honorable Commissioners of the Texas Commission on Environmental Quality:
(A) Grant BLM’s Request for Reconsideration, but if such request is denied, then
grant BLM’s Request for Contested Case Hearing.
(B)  Deny the requests for contested case hearing filed by Cynthia Doyle, Steve
Holzheauser, Dorothy B. Simons, and Victoria County.
(C) If BLM’s Request for Reconsideration is denied, then grant the City of
La Coste’s request for contested case hearing.
Respectfully submitted,
BIRCH, BECKER & MOORMAN, LLP
4601 Spicewood Springs Road
Building 4, Suite 101
Austin, Texas 78759
Phone: (512) 349-9300
Fax: (512) 349-9303

ebirch@birchbecker.com
amoorman@birchbecker.com

By: /s/ Erich Birch
ERICH M. BIRCH
State Bar No. 02328395

ANGELA K. MOORMAN
State Bar No. 24007700

ATTORNEYS FOR BENEFICIAL LAND
MANAGEMENT, L.L.C.
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CERTIFICATE OF SERVICE

| certify that the foregoing document has been filed with the Office of the Chief Clerk of
the Texas Commission on Environmental Quality using TCEQ’s eFiling system and via hand
delivery. 1 also certify that a true and correct copy of the foregoing document has been served
upon all required individuals for this docket via facsimile, certified mail return receipt requested,
hand delivery, overnight delivery, or electronic mail addressed to:

Ms. Bridget C. Bohac

Office of the Chief Clerk (MC-105)

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

(512) 239-3311 (Fax)
http://www14.tceq.texas.gov/epic/eFiling/

For the Office of the Chief Clerk of the Texas
Commission on Environmental Quality

Ms. Ashley McDonald

Staff Attorney

Environmental Law Division (MC-173)

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

Fax: (512) 239-0600

Ms. Kellie Crouch-Elliot

Technical Staff

Water Quality Division (MC-148)

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

Fax: (512) 239-4430

For the Executive Director of the Texas
Commission on Environmental Quality

Mr. Rudy Calderon

Assistant Public Interest Counsel (MC-103)
Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

Fax: (512) 239-6377

For the Office of Public Interest Counsel of the
Texas Commission on Environmental Quality

Ms. Cynthia Doyle
3012 Benbow Road
Inez, Texas 77968-3328

Hearing Requester
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Mr. Steve Holzheauser
3200 Grandview Street, Apt. 16
Austin, Texas 78705

Hearing Requester

Mr. J. Eric Magee

Allison Bass & Magee LLP
402 West 12th Street
Austin, Texas 78701-1817

Representing Victoria County, Texas, Hearing
Requester

Mr. C. George Salzman

City of La Coste

P.O. Box 112

La Coste, Texas 78039-0112

For the City of La Coste, Texas, Hearing
Requester

Ms. Dorothy B. Simons
2021 McDuffie Street
Houston, Texas 77019-6133

Hearing Requester

On this the 27th day of June, 2016,

/s/ Erich Birch

ERICH M. BIRCH
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Beneficial Land Managment, L.L.C.
TPDES Permit No. WQ0004666000

Map Requested by TCEQ Office of Legal Services
for Commissioners' Agenda

Protecting Texas by
Reducing and
Preventing Pollution

444

Victoria County

The facility is located in Victoria County. The circle (green) in

the left inset map represents the approximate location of the facility|
The inset map on the right represents the location of Victoria
County (red) in the state of Texas.
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Texas Commission on Environmental Quality
GIS Team (Mail Code 197)

P.O. Box 13087

Austin, Texas 78711-3087

Date: 5/3/2016
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Source: The location of the facility was provided

by the TCEQ Office of Legal Services (OLS).

OLS obtained the site location information from the
applicant and the requestor information from the
requestor. The background imagery of this map is

from the current Environmental Systems Research
Institute (ESRI) map service, as of the date of this map.

This map was generated by the Information Resources
Division of the Texas Commission on Environmental
Quality. This product is for informational purposes and
may not have been prepared for or be suitable for legal,
engineering, or surveying purposes. It does not repre-
sent an on-the-ground survey and represents only the
approximate relative location of property boundaries.
For more information concerning this map, contact the
Information Resource Division at (512) 239-0800.
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