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March 28, 2016 

TO:  Persons on the attached mailing list. 

RE: Beneficial Land Management, L.L.C. 
Permit No. WQ0004666000 

Decision of the Executive Director. 

The executive director has made a decision that the above-referenced permit application 
meets the requirements of applicable law.  This decision does not authorize 
construction or operation of any proposed facilities.  Unless a timely request 
for contested case hearing or reconsideration is received (see below), the TCEQ 
executive director will act on the application and issue the permit. 

Enclosed with this letter is a copy of the Executive Director’s Response to Comments.  A 
copy of the complete application, draft permit and related documents, including public 
comments, is available for review at the TCEQ Central office.  A copy of the complete 
application, the draft permit, and executive director’s preliminary decision are available 
for viewing and copying at the Victoria County Courthouse, Count Clerk’s Office, 115 
North Bridge, Victoria, Texas. 

If you disagree with the executive director’s decision, and you believe you are an 
“affected person” as defined below, you may request a contested case hearing.  In 
addition, anyone may request reconsideration of the executive director’s decision.  A 
brief description of the procedures for these two requests follows. 

How To Request a Contested Case Hearing. 

It is important that your request include all the information that supports your right to a 
contested case hearing.  You must demonstrate that you meet the applicable legal 
requirements to have your hearing request granted.  The commission’s consideration of 
your request will be based on the information you provide. 

The request must include the following: 

(1) Your name, address, daytime telephone number, and, if possible, a fax number. 

(2) If the request is made by a group or association, the request must identify: 

(A) one person by name, address, daytime telephone number, and, if possible, 
the fax number, of the person who will be responsible for receiving all 
communications and documents for the group; and  

http://www.tceq.state.tx.us/


(B) one or more members of the group that would otherwise have standing to 
request a hearing in their own right.  The interests the group seeks to 
protect must relate to the organization’s purpose.  Neither the claim 
asserted nor the relief requested must require the participation of the 
individual members in the case. 

(3) The name of the applicant, the permit number and other numbers listed above so 
that your request may be processed properly. 

(4) A statement clearly expressing that you are requesting a contested case hearing.  
For example, the following statement would be sufficient: “I request a contested 
case hearing.” 

Your request must demonstrate that you are an “affected person.”  An affected 
person is one who has a personal justiciable interest related to a legal right, duty, 
privilege, power, or economic interest affected by the application.  Your request must 
describe how and why you would be adversely affected by the proposed facility or 
activity in a manner not common to the general public.  For example, to the extent your 
request is based on these concerns, you should describe the likely impact on your health, 
safety, or uses of your property which may be adversely affected by the proposed facility 
or activities.  To demonstrate that you have a personal justiciable interest, you must 
state, as specifically as you are able, your location and the distance between your 
location and the proposed facility or activities. 

Your request must raise disputed issues of fact that are relevant and material to the 
commission’s decision on this application.  The request must be based on issues that 
were raised during the comment period.  The request cannot be based solely on issues 
raised in comments that have been withdrawn.  The enclosed Response to Comments 
will allow you to determine the issues that were raised during the comment period and 
whether all comments raising an issue have been withdrawn.  The public comments 
filed for this application are available for review and copying at the Chief Clerk’s office at 
the address below. 

To facilitate the commission’s determination of the number and scope of issues to be 
referred to hearing, you should: 1) specify any of the executive director’s responses to 
comments that you dispute; and 2) the factual basis of the dispute.  In addition, you 
should list, to the extent possible, any disputed issues of law or policy. 

How To Request Reconsideration of the Executive Director’s 
Decision. 

Unlike a request for a contested case hearing, anyone may request reconsideration of the 
executive director’s decision.  A request for reconsideration should contain your name, 
address, daytime phone number, and, if possible, your fax number.  The request must 
state that you are requesting reconsideration of the executive director’s decision, and 
must explain why you believe the decision should be reconsidered. 



Deadline for Submitting Requests. 

A request for a contested case hearing or reconsideration of the executive director’s 
decision must be received by the Chief Clerk’s office no later than 30 calendar days 
after the date of this letter.  You may submit your request electronically at 
http://www.tceq.texas.gov/goto/comments or by mail to the following address: 

Bridget C. Bohac, Chief Clerk 
TCEQ, MC-105 
P.O. Box 13087 
Austin, Texas 78711-3087 

Processing of Requests. 

Timely requests for a contested case hearing or for reconsideration of the executive 
director’s decision will be referred to the alternative dispute resolution director and set 
on the agenda of one of the commission’s regularly scheduled meetings.  Additional 
instructions explaining these procedures will be sent to the attached mailing list when 
this meeting has been scheduled.  

How to Obtain Additional Information. 

If you have any questions or need additional information about the procedures 
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040. 

Sincerely, 

 
Bridget C. Bohac 
Chief Clerk 

BCB/ms 

Enclosure

http://www.tceq.texas.gov/goto/comments


 

 

MAILING LIST 
for 

Beneficial Land Management, L.L.C. 
Permit No. WQ0004666000 

FOR THE APPLICANT: 

Carter Mayfield 
Beneficial Land Management, L.L.C. 
P.O. Box 6870 
San Antonio, Texas  78209 

Carter Mayfield 
SOS Companies 
P.O. Box 201480 
San Antonio, Texas  78220 

PROTESTANTS/INTERESTED 
PERSONS: 

See attached list. 

FOR THE EXECUTIVE DIRECTOR 
via electronic mail: 

Brian Christian, Director 
Texas Commission on Environmental 
Quality 
Environmental Assistance Division 
Public Education Program MC-108 
P.O. Box 13087 
Austin, Texas  78711-3087 

Ashley McDonald, Staff Attorney 
Texas Commission on Environmental 
Quality 
Environmental Law Division MC-173 
P.O. Box 13087 
Austin, Texas  78711-3087 

Kellie Crouch-Elliott, Technical Staff 
Texas Commission on Environmental 
Quality 
Water Quality Division MC-148 
P.O. Box 13087 
Austin, Texas  78711-3087 

FOR PUBLIC INTEREST COUNSEL 
via electronic mail: 

Vic McWherter, Attorney 
Texas Commission on Environmental 
Quality 
Public Interest Counsel MC-103 
P.O. Box 13087 
Austin, Texas  78711-3087 

FOR THE CHIEF CLERK 
via electronic mail: 

Bridget C. Bohac, Chief Clerk 
Texas Commission on Environmental 
Quality 
Office of Chief Clerk MC-105 
P.O. Box 13087 
Austin, Texas  78711-3087 



AGUILAR , DARLENE G 

602 DUNBAR DR

VICTORIA TX 77904-3062

AGUILAR , RICHARD 

602 DUNBAR DR

VICTORIA TX 77904-3062

ALLMON , ERIC 

FREDERICK PERALES ALLMON & ROCKWELL PC

707 RIO GRANDE ST STE 200

AUSTIN TX 78701-2733

ANDRUSS , TIM GENERAL MANAGER

VICTORIA GROUNDWATER CONSERVATION DIST

2805 N NAVARRO ST STE 210

VICTORIA TX 77901-3947

B , LINDSEY 

513 SUZANNE ST

EDNA TX 77957-3242

BALENTINE , SYLVIA 

LAVACA NAVIDAD RIVER AUTHORITY

PO BOX 429

EDNA TX 77957-0429

BARKER , LAWRENCE E 

409 PAISANO DR

VICTORIA TX 77904-3762

BEAHM , KARL 

1204 TAOS DR

VICTORIA TX 77904-3798

BEAVERS , GARY 

COLD SPRINGS PROCESSING

PO BOX 1823

FORT WORTH TX 76101-1823

BECK , DEBRA 

9019 SALEM RD

VICTORIA TX 77904-3639

BEEKLER , MARGARET 

111 LANCE LN

VICTORIA TX 77904-1501

BELICEK , JOHNNY 

JACKSON COUNTY TEXAS

115 W MAIN ST STE 207

EDNA TX 77957-2733

BELTRAN , BRYNN 

808 SANTA FE

VICTORIA TX 77904-3020

BERRY , JONATHAN 

2411 LONE TREE RD

VICTORIA TX 77901-7603

BOURLAND , LISA 

206 FENWAY ST

VICTORIA TX 77904-3014

BOUTHILLETTE , M 

401 BROCTON ST

VICTORIA TX 77904-3029

BRAGG , JAY 

TEXAS FARM BUREAU

PO BOX 20457

WACO TX 76702-0457

BRESHEARS , JANA 

309 DUNBAR DR

VICTORIA TX 77904-3000

BROWN , ANNETTE 

6025 COUNTRY CLUB DR

VICTORIA TX 77904-1630

BROWN , JEFFREY 

309 BLOOMINGDALE CIR

VICTORIA TX 77904-3048

BRYAND , JANICE   & REY 

512 SANTA FE

VICTORIA TX 77904-3768

BRYAND , JEFF 

512 SANTA FE

VICTORIA TX 77904-3768

BUBELA, WAYNE  & KARL,DENNIS 

JACKSON COUNTY TEXAS

115 W MAIN ST STE 207

EDNA TX 77957-2733

BUCKLER , LYNETTE 

110 BLOOMINGDALE CIR

VICTORIA TX 77904-3050

BURES , LARRY 

608 DAVIS ST

EDNA TX 77957-3210

BURNS , GARY 

PO BOX 3021

VICTORIA TX 77903-3021

CAMPBELL , DR. LISA 

213 WOODLANDS LN

VICTORIA TX 77904-3343

CARRANCO , ANGELICA 

PO BOX 1344

VICTORIA TX 77902-1344

COLE , TREY 

410 NAVAJO DR

VICTORIA TX 77904-3757

CONCERNED CITIZEN , 

812 SANTA FE

VICTORIA TX 77904-3020



CONCERNED CITIZEN , 

309 DUNBAR DR

VICTORIA TX 77904-3000

CONCERNED CITIZEN , 

106 RIO VISTA DR

VICTORIA TX 77904-3722

CONCERNED CITIZEN , 

808 SANTA FE

VICTORIA TX 77904-3020

CRENSHAW , JILL 

PO BOX 916

EDNA TX 77957-0916

DEADRICK , JANICE 

808 SANTA FE

VICTORIA TX 77904-3020

DEADRICK , JENAYA 

808 SANTA FE

VICTORIA TX 77904-3020

DEADRICK , KYRA 

808 SANTA FE

VICTORIA TX 77904-3020

DEADRICK , KYREE 

808 SANTA FE

VICTORIA TX 77904-3020

DECKERT , MR DANIEL 

117 COUNTY ROAD 735

ANGLETON TX 77515-6103

DIERLAM , WAYNE D 

204 GUINEVERE ST

VICTORIA TX 77904-1833

DIETZEL , KENNETH G 

220 FENWAY ST

VICTORIA TX 77904-3014

DIETZEL , SHIRLEY 

220 FENWAY ST

VICTORIA TX 77904-3014

DOBBS , ANDREW 

105 W RIVERSIDE DR STE 120

AUSTIN TX 78704-1246

DONALDSON , DOUGLAS 

82 COOLEY RD

MEYERSVILLE TX 77974-3948

DOWDEN , CHRIS   & DAWN 

303 BLOOMINGDALE CIR

VICTORIA TX 77904-3051

DOYLE , CYNTHIA 

3012 BENBOW RD

INEZ TX 77968-3328

FARBER , GARY 

6007G COUNTRY CLUB DR

VICTORIA TX 77904-1630

FARBER , GLADYS 

6007G COUNTRY CLUB DR

VICTORIA TX 77904-1630

FARIAS , ANGELICA 

701 CHAMPIONS ROW

VICTORIA TX 77904-3339

FARIAS , LILLIANA 

701 CHAMPIONS ROW

VICTORIA TX 77904-3339

FARROW , BRANDI 

323 S PUMPHREY ST

EDNA TX 77957-3285

FIKAC , TAMMY 

2805 N NAVARRO ST

VICTORIA TX 77901-3946

FROEHLICH , JEANETTE 

220 PAISANO DR

VICTORIA TX 77904-3790

FUMBANKS , ROXANNE 

605 DUNBAR DR

VICTORIA TX 77904-3062

GARCIA , JORGE 

403 PAISANO DR

VICTORIA TX 77904-3762

GLASSIC , MELISSA 

974 JENTRY RD

INEZ TX 77968-3402

GOFF , GAYLA 

PO BOX 61

TELFERNER TX 77988-0061

GONZALES , LESLIE 

504 SANTA FE

VICTORIA TX 77904-3768

HARDT , EDGAR L 

121 NORTHAMPTON CIR

VICTORIA TX 77904-3084

HATHAWAY , LEEANN 

207 BLOOMINGDALE CIR

VICTORIA TX 77904-3049



HATHAWAY , MICHAEL 

207 BLOOMINGDALE CIR

VICTORIA TX 77904-3049

HAYNES , OVETA 

214 PAISANO DR

VICTORIA TX 77904-3790

HENRY , MICHAEL 

102 VERSAILLES ST

VICTORIA TX 77904-2216

HERNANDEZ , JANETTE 

611 DUNBAR DR

VICTORIA TX 77904-3064

HERNANDEZ , MONICA 

PO BOX 155

INEZ TX 77968

HIGH , DEBRA 

222 MARRAGGIA RD

INEZ TX 77968-4719

HINDS , KIM 

713 CHAMPIONS ROW

VICTORIA TX 77904-3339

HIRSCHHAUSER , DONNA 

220 MARRAGGIA RD

INEZ TX 77968-4719

HOBBS , CYNDAL 

1110 TAOS DR

VICTORIA TX 77904-3797

HOELSCHER , PAUL 

108 LAGUNA DR

VICTORIA TX 77904-3753

HUDSON , JERRY   & SHIRLEY 

402 S TRINITY ST

EDNA TX 77957-3283

HUNT , WAYNE 

5720 FM 234 N

EDNA TX 77957-4638

HUNT, WAYNE  & SIMONS,DENNIS 

JACKSON COUNTY TEXAS

115 W MAIN ST STE 207

EDNA TX 77957-2733

HUNT , MR WILLIAM W 

PO BOX 14

GANADO TX 77962-0014

IVES , BUBBA   & NANCY 

9579 J-2 RANCH RD

INEZ TX 77968-3009

IVEZ , CLINT C 

101 N BRIDGE ST

VICTORIA TX 77901-6522

JAHGER , DOROTHY S 

307 BROCTON ST

VICTORIA TX 77904-3027

JANSSEN , SHERI 

401 WOODLANDS LN

VICTORIA TX 77904-3345

JOHNSON , ANNE M 

410 PAISANO DR

VICTORIA TX 77904-3761

JONES , BARBARA 

628 BROCTON ST

VICTORIA TX 77904-3057

JOSLYN , NEAL 

101 DUNBAR DR

VICTORIA TX 77904-3041

JUDD , SHERRICE 

1276 COUNTY ROAD 432

YOAKUM TX 77995-5187

KENNEDY , COLLIN 

2402 N BEN WILSON ST APT 3310

VICTORIA TX 77901-5079

KING , MATTHEW 

12750 HIGH BLUFF DR STE 450

SAN DIEGO CA 92130-2083

KIRKPATRICK , NEVIN 

609 SANTA FE

VICTORIA TX 77904-3002

KIRKPATRICK , THOMAS 

609 SANTA FE

VICTORIA TX 77904-3002

KNABE , ILA 

6012 COUNTRY CLUB DR

VICTORIA TX 77904-1631

KOCH , LINDSEY 

304 BURNING TREE ST

VICTORIA TX 77904-3080

KOLKHORST , THE HONORABLE LOIS W 

STATE SENATOR DISTRICT 18

TEXAS CAPITOL ROOM 3E.2

PO BOX 12068

AUSTIN TX 78711-2068

KOLLE , CAROLE 

KOLLE RED ANGUS

961 N FM 444

INEZ TX 77968-3688



KOLLE , CAROLE   & JIM 

961 N FM 444

INEZ TX 77968-3688

KOLLE , CLAY 

2649 J-2 RANCH RD

INEZ TX 77968-3369

KOLLE , JIM 

KOLLE RED ANGUS

961 N FM 444

INEZ TX 77968-3688

KOLLE , MRS LACY 

2649 J-2 RANCH RD

INEZ TX 77968-3369

KOLLE , STEVE 

15014 J-2 RANCH RD

INEZ TX 77968-3014

LEIB , MR RICHARD 

7651 ESTERS BLVD STE 200

IRVING TX 75063-4034

LOPEZ , JEREOMY 

4405 N NAVARRO ST APT 306

VICTORIA TX 77904-2052

MADIGAN , BRAD 

311 NORTHAMPTON CIR

VICTORIA TX 77904-3087

MAGEE , J ERIC 

ALLISON BASS & MAGEE LLP

402 W 12TH ST

AUSTIN TX 78701-1817

MALISH , CHRISTOPHER ATTORNEY

MALISH & COWAN PLLC

1403 W 6TH ST

AUSTIN TX 78703-5105

MARCHBANKS , MR TOM E 

J-2 RANCH

535 J-2 RANCH DR

INEZ TX 77968-3036

MARTINEZ , GLORIA 

404 PAISANO DR

VICTORIA TX 77904-3761

MAYER , ELAINE 

112 ASHFORD DR

VICTORIA TX 77904-3066

MCCORD , EILEEN   & REX 

4424 FM 234 N

EDNA TX 77957-4646

MEASE , FRED 

905 BUTTERCUP DR

EDNA TX 77957-3303

MONK , CRAIG 

111 TAYLOR RIDGE DR

WAXAHACHIE TX 75167-0101

MORRISON , THE HONORABLE GEANIE W 

STATE OF TEXAS HOUSE OF REPRESENTATIVES

PO BOX 4642

VICTORIA TX 77903-4642

MORRISON , THE HONORABLE GEANIE W 

STATE OF TEXAS HOUSE OF REPRESENTATIVES

PO BOX 2910

AUSTIN TX 78768-2910

MOZISEK , ANN   & DENNIS 

340 COUNTY ROAD 131

EDNA TX 77957-5024

MOZISEK , KAREN   & ROBERT 

919 HOLLYBROOK DR

INEZ TX 77968-3352

MURPHY , SHELLY 

405 WOODLANDS LN

VICTORIA TX 77904-3345

MURR , THE HONORABLE ANDREW S STATE 
REPRESENTATIVE
TEXAS HOUSE OF REPRESENTATIVES

PO BOX 2910

AUSTIN TX 78768-2910

O'HARA , LEANN 

705 DUNBAR DR

VICTORIA TX 77904-3061

OHRT , JANICE 

2221 FM 237

VICTORIA TX 77905-2508

OUNANIAN JR , LEO 

WASTEWATER RESIDUALS MANAGEMENT LLC

10217 WALLISVILLE RD

HOUSTON TX 77013-4115

PADRON , BRIAN 

1601 JOHN STOCKBAUER DR

VICTORIA TX 77901-3829

PALLAUA , DANIEL 

319 NORTHAMPTON CIR

VICTORIA TX 77904-3087

PALLAUA , GABRIEL 

319 NORTHAMPTON CIR

VICTORIA TX 77904-3087

PALLAUA , MEG 

319 NORTHAMPTON CIR

VICTORIA TX 77904-3087

PATTERSON , TED 

1005 TAOS DR

VICTORIA TX 77904-3795



PAYNE , MARYOLYN 

206 NAVAJO DR

VICTORIA TX 77904-3791

PAYNE , TOMMY D 

206 NAVAJO DR

VICTORIA TX 77904-3791

PRATKA , WM 

207 SANDRA ST

INEZ TX 77968-3677

PRICHARD , RANDY 

PO BOX 546

INEZ TX 77968-0546

PRICHARD , RANDY   & SUSAN 

PO BOX 546

INEZ TX 77968-0546

PRIMM , LANNA 

1210 TAOS DR

VICTORIA TX 77904-3798

RAMON , GILBERT 

781 GARCITAS CREEK RD

INEZ TX 77968-3706

REHM , AMBER 

609 SANTA FE

VICTORIA TX 77904-3002

RENDON , EDDIE   & MARIE R 

354 LIVE OAK DR

INEZ TX 77968-3636

REYNA , RON 

703 CHAPARRAL DR

VICTORIA TX 77905-3849

RILEY , MR JOHN A 

JACKSON GILMOUR & DOBBS PC

1115 SAN JACINTO BLVD STE 275

AUSTIN TX 78701-1413

RITCHEY , JOYCE 

5603 COUNTRY CLUB DR

VICTORIA TX 77904-1638

RODRIGUEZ , ALEX 

104 BILTMORE DR

VICTORIA TX 77904-3309

RODRIGUEZ , EDWARD GARCIA 

401 S PUMPHREY ST

EDNA TX 77957-3240

RODRIGUEZ , EMILIO 

311 BLOOMINGDALE CIR

VICTORIA TX 77904-3048

SALZMAN , MR C GEORGE 

CITY OF LA COSTE

PO BOX 112

LA COSTE TX 78039-0112

SANDERS , LARRY 

514 SANTA FE

VICTORIA TX 77904-3768

SCHUSTEREIT , KENNETH D 

275 BAASS LN

VICTORIA TX 77905-3606

SEERDEN , LINDA 

811 CHAMPIONS ROW

VICTORIA TX 77904-3317

SHANKLE , MR GLENN WAYNE 

2105 HAAS LN

AUSTIN TX 78728-6844

SHEFCIK , CLINTON 

PO BOX 842

EDNA TX 77957-0842

SHEGUIT , DIANE   & GREG 

505 ELIZABETH ST

EDNA TX 77957-3223

SILVA , DORA 

810 SANTA FE

VICTORIA TX 77904-3020

SILVA , KIMBERLY N 

810 SANTA FE

VICTORIA TX 77904-3020

SILVA JR , SILVANO 

810 SANTA FE

VICTORIA TX 77904-3020

SIMONS , DENNIS 

115 W MAIN ST

EDNA TX 77957-2700

SIMONS , MS DOROTHY B 

2021 MCDUFFIE ST

HOUSTON TX 77019-6133

SIMONS , MS LOINE A 

505 SUZANNE ST

EDNA TX 77957-3242

SMAJSTRLA , GEORGE H 

1577 WOOD HI RD

VICTORIA TX 77905-5668

SMALLEY , SHANE 

810 TAOS DR

VICTORIA TX 77904-3765



SMITH , MELISSA R 

207 WOODLANDS LN

VICTORIA TX 77904-3343

SOSA , JULIAN 

104 RIO VISTA DR

VICTORIA TX 77904-3722

SRP , SHELLEY 

407 DENNIS ST

EDNA TX 77957-3213

STASTNY , JULIUS   & TESSIA 

371 HOLLYBROOK DR

INEZ TX 77968-3348

STEHLE , ANDREA   & CHRIS 

3162 BENBOW RD

INEZ TX 77968-3329

STEPHENSON , THE HONORABLE PHIL STATE 
REPRESENTATIVE
TEXAS HOUSE OF REPRESENTATIVES DISTRICT 85

PO BOX 2910

AUSTIN TX 78768-2910

STJEAN , STEVE 

625 BROCTON ST

VICTORIA TX 77904-3056

STJEAN , YASMINA 

625 BROCTON ST

VICTORIA TX 77904-3056

STRNADEL , C   & CAROLYN 

PO BOX 469

INEZ TX 77968-0469

STRNADEL , CAROLYN 

PO BOX 469

INEZ TX 77968-0469

SVETLIK , BETH 

204 DUNBAR DR

VICTORIA TX 77904-3044

SWANSON , AURORA 

209 BLOOMINGDALE CIR

VICTORIA TX 77904-3049

SWANSON , GREGG 

209 BLOOMINGDALE CIR

VICTORIA TX 77904-3049

SWANSON , PAULA 

209 BLOOMINGDALE CIR

VICTORIA TX 77904-3049

THOMAS , MR JAMES C 

THOMAS ANALYTICAL SERVICES INC

11183 STATE HIGHWAY 30

COLLEGE STATION TX 77845-7891

THOMPSON , JEFF 

TEXAS LIQUID WASTE PROCESSORS ASSOCIATION

305 W 13TH ST

AUSTIN TX 78701-1822

TIPTON , BILL 

5224 FM 234 N

EDNA TX 77957-4621

TIPTON , CHARLES 

409 S PUMPHREY ST

EDNA TX 77957-3240

TORRES , GLORIA 

406 NAVAJO DR

VICTORIA TX 77904-3757

TOTAH JR , ALBERT J 

203 PAISANO DR

VICTORIA TX 77904-3788

TOTAH SR , ALBERT J 

120 NOTTINGHAM DR

VICTORIA TX 77904-1710

TOTAH , AVA 

203 PAISANO DR

VICTORIA TX 77904-3788

TROJAN , TERESS 

545 25TH ST

SAN LEON TX 77539-7251

VILCHEZ , D 

403 TAMPA DR

VICTORIA TX 77904-1649

WAAK , JOHN 

107 DUNBAR DR

VICTORIA TX 77904-3041

WALPOLE , ZOE 

1261 JENTRY RD

INEZ TX 77968-3345

WARREN , DOUG 

305 BLOOMINGDALE CIR

VICTORIA TX 77904-3048

WEBER , HENRY 

802 CHAMPIONS ROW

VICTORIA TX 77904-3340

WESTBROOK , JUDY 

317 TRACY LN

VICTORIA TX 77904-1523

WESTBROOK , ROBERT 

317 TRACY LN

VICTORIA TX 77904-1523



WINZER , COLBY 

402 W GOODWIN AVE

VICTORIA TX 77901-6426

WOODARD , D'JOILYN 

808 SANTA FE

VICTORIA TX 77904-3020

WOODARD , DARREL 

808 SANTA FE

VICTORIA TX 77904-3020

WRIGHT , D 

102 LAGUNA DR

VICTORIA TX 77904-3753

ZELLER , BEN 

115 N BRIDGE ST

VICTORIA TX 77901-6527

ZETTLEMOYER , MEGAN 

809 SANTA FE

VICTORIA TX 77904-3021
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EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT 


 
 
 


The Executive Director of the Texas Commission on Environmental Quality (the 
commission or TCEQ) files this Response to Public Comment (Response) on the 
application by Beneficial Land Management, L.L.C. (BLM) for proposed TCEQ Permit No. 
WQ0004666000 and on the Executive Director’s preliminary decision on the application.  
As required by 30 Texas Administrative Code (TAC) Section (§) 55.156, before a permit is 
issued, the Executive Director prepares a response to all timely, relevant and material, or 
significant comments.  The Office of Chief Clerk timely received comment letters from 
State Senator Lois W. Kolkhorst, State Representative Geanie W. Morrison, State 
Representative Andrew S. Murr, State Representative Phil Stephenson, Jackson County 
Commissioner Johnny Behcek, Jackson County Commissioner Wayne Bubela, Jackson 
County Commissioner Wayne Hunt, Jackson County Commissioner Dennis Karl, Judge 
Dennis Simons on behalf of Jackson County. Victoria County Commissioner Gary Burns, 
Victoria County Commissioner Danny Garcia, Victoria County Commissioner Clint C. 
Ives, Victoria County Commissioner Kevin M. Janak, Judge Ben Zeller on behalf of 
Victoria County, J. Eric Magee on behalf of Victoria County, Eric Allmon on behalf of the 
Caddo Lake Institute (CLI), Clean Water Action (CWA), Texas Campaign for the 
Environment (TCE), and Texas Center for Policy Studies (TCPS), Gary Beavers on behalf 
of Cold Spring Processing and Disposal (CSPD), Jay Bragg on behalf of the Texas Farm 
Bureau (TFB), Andrew Dobbs on behalf of Texas Campaign for the Environment (TCE), 
Christopher Malish on behalf of Walker Aero Environmental LLC (WAE), Richard Leib 
on behalf of Liquid Environmental Solutions (LES), Jeff Thompson on behalf of Texas 
Liquid Waste Processors Association (TLWPA), Leo Ounanian, Jr. on behalf of Waste 
Residuals Management (WRM), Sylvia Balentine on behalf of the Lavaca-Navidad River 
Authority (LNRA), as well as the individuals listed in Attachment A. 
 


This response addresses all such timely public comments received, whether or not 
withdrawn.  If you need more information about this permit application or the wastewater 
permitting process, please call the TCEQ Office of Public Assistance at 1-800-687-4040.  
General information about the TCEQ can also be found at our website at 
www.tceq.state.tx.us. 



http://www.tceq.state.tx.us/
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I. BACKGROUND 
 
 


A. Description of Facility 
 


BLM applied to the TCEQ for renewal of permit No. WQ0004666000, to authorize 
the beneficial land application of Class B wastewater treatment plant (WWTP) sewage 
sludge at a rate not to exceed 8 dry tons per acre per year.  The land application site is 
located on 726.1 acres within a larger approximately 2,881 acre parcel of land, which is 
located ten miles northwest of the City of Inez, on Farm-to-Market Road 444 and 2.5 
miles northeast of the intersection of Karnes Road and Farm-to-Market Road 444, in 
Victoria County, Texas 77968.   


 
The original draft permit proposed to authorized the permittee to land apply 


sewage sludge mixed with grit trap and grease trap waste (GG waste) under an 
experimental use authorization.  The experimental use authorization was to expire on 
October 31, 2016 or one year from the date of permit issuance, whichever occurred first. 
However, at the close of the public comment period, the Executive Director made changes 
to the draft permit by removing the experimental use authorization and all applicable 
provisions.  Further explanation of the draft permit revisions are discussed below in 
Section II. Comments and Responses.  


 
The land application site is located in the drainage area of Lavaca Bay and 


Chocolate Bay in Segment No. 2453 of the Lavaca-Guadalupe Coastal Basin.  However, 
this permit does not authorize a discharge of pollutants into waters in the State and the 
Draft Permit’s sludge provisions and requirements are in accordance with 30 TAC 
Chapter 312, the TCEQ’s “Sludge Use, Disposal, and Transportation” rules (Sludge rules). 


 
The Executive Director has completed the technical review of the application, 


prepared a draft permit, and made a preliminary decision that this permit, if issued, meets 
all statutory and regulatory requirements.  The draft permit, if approved, establishes the 
conditions under which the facility must operate.  In accordance with 30 TAC § 312.10(m) 
and Texas Health & Safety Code § 361.121, the draft permit will expire five years from the 
date of issuance. 
 


B. Procedural Background 
 


The application was received on December 5, 2011 and declared administratively 
complete on January 24, 2013.  The Notice of Receipt and Intent to Obtain a Water 
Quality Permit (NORI) was published on October 16, 2014 in the Victoria Advocate.  The 
Executive Director completed the technical review of the application on May 8, 2014 and 
prepared a draft permit.  The Notice of Application and Preliminary Decision (NAPD) for 
a Water Quality Permit was published on July 22, 2015 in the Victoria Advocate.  The 
notice of public meeting was published on December 22, 2015 in the Victoria Advocate. 
A public meeting was held on January 21, 2016 in Victoria, Texas.  The comment period 
closed on January 21, 2016.  This application was administratively complete on or after 







________________________________________________________________________ 
Executive Director’s Response to Comment 
Beneficial Land Management, L.L.C./Arenosa Creek Ranch Beneficial Land Use Site    
TCEQ Permit No. WQ000466600  3 


September 1, 1999; therefore, this application is subject to the procedural requirements 
adopted pursuant to House Bill 801, 76th Legislature, 1999. 
 


C. Access to Rules, Laws and Records 
 
 Please consult the following websites to access the rules and regulations applicable 
to this permit:  


• to access the Secretary of State website: http://www.sos.state.tx.us; 
• for TCEQ rules in Title 30 of the Texas Administrative Code: 


www.sos.state.tx.us/tac/ (select “View the current Texas Administrative Code” on 
the right, then “Title 30 Environmental Quality);  


• for Texas statutes: http://www.statutes.legis.state.tx.us/;  
• to access the TCEQ website: http://www.tceq.texas.gov/ (for downloadable rules 


in Adobe PDF formats, select “Rules,” then “Current TCEQ Rules,” then 
“Download TCEQ Rules”);  


• for Federal rules in Title 40 of the Code of Federal Regulations (CFR): 
www.ecfr.gov; and  


• Federal environmental laws: http://ww2.epa.gov/laws-regulations. 
 


Commission records for this facility are available for viewing and copying at 
TCEQ’s main office in Austin, located at 12100 Park 35 Circle, Building E, Room 103 
(Central Records, for existing or past permits), or Building F, 1st Floor (Office of Chief 
Clerk, for the current application until final action is taken), and at TCEQ’s Region 14 
Office, located at the NRC Building, Suite 1200, 6300 Ocean Drive, Unit 5839, Corpus 
Christi, Texas 78412-5839.  The permit application, Draft Permit, Technical Summary, 
and the ED’s preliminary decision have been available for viewing and copying at the 
Victoria County Courthouse, Count Clerk’s Office, 115 North Bridge, Victoria, Texas. 


 
If you would like to file a complaint about the facility concerning its compliance 


with provisions of its permit or with TCEQ rules, you may contact the Agency at 1-888-
777-3186 or you may contact the TCEQ Region 14 Office at (361) 825-3100.  Citizen 
complaints may also be filed on-line at the TCEQ website (select “Reporting,” then “Make 
an Environmental Complaint”).  If the facility is found to be out of compliance it may be 
subject to enforcement action. 
 
 


II. COMMENTS AND RESPONSES 
 
 
Comment 1:   
 
 Several commenters expressed general opposition to the draft permit.  The 
Commissioner’s Court of Jackson County and the Commissioner’s Court of Victoria 
County submitted resolutions in opposition of the draft permit.  
 
 



http://www.sos.state.tx.us/

http://www.sos.state.tx.us/tac/

http://www.statutes.legis.state.tx.us/

http://www.ecfr.gov/

http://ww2.epa.gov/laws-regulations
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Response 1: 
 
 The Executive Director acknowledges the comment.  
 
Comment 2:  
  


Several commenters expressed their strong opposition to the draft permit and the 
inclusion of the experimental use provision, which would allow BLM to land apply  sewage 
sludge mixed with grease trap and grit trap waste at Arenosa Creek Ranch in Victoria, 
Texas. 


  
Rep. Geanie W. Morrison, Sen. Lois W. Kolkhorst, LES, TLWPA, WAE, WRM, Lisa 


Heinrich-Null, Richard Leib, J. Eric Magee, Craig Monk, Clinton Shefcik, and Shelley Srp 
stated that the rules under the Texas Administrative Code, Chapter 312 do not apply to 
the land application of grease and grit trap waste. TCE stated that authorizing the land 
application of grit and grease trap waste under 30 TAC §312.3 (k) would set dangerous 
precedent for the regulated community.  Further, Sen. Lois W. Kolkhorst, CLI, CWA, TCE, 
and TCPS stated that any authorization for land application of sewage sludge mixed with 
GG wastes needs to be properly addressed under the agency rulemaking process. 


 
LES, TLWPA, and WRM stated that the land application is allowed only for certain 


kinds of sewage sludge, municipal biosolids, and domestic septage; grease and grit trap 
waste are specifically excluded from the definitions of those materials.  These entities 
further commented that the fact that prohibited materials have been commingled with 
the sewage sludge does not magically transform those pollutants into less toxic sewage 
sludge; instead, it contaminates the sewage sludge and makes the sewage sludge less 
appropriate for land application.  Further stating, just as you cannot mix radioactive 
waste, tolulene, asbestos, or Ebola-contaminated medical waste with sewage sludge and 
call the resulting mixture “sewage sludge” suitable for land application, you cannot mix 
grit and grease trap waste with sewage sludge and call that mix “sewage sludge” just so as 
to be able to land apply it. 
 
 Jonathan Berry, Chris Dowden, Dawn Dowden, Roxanne Fumbanks, Sen. Lois W. 
Kolkhorst, Edgar L. Hardt, LeeAnn Hathaway, Monica Hernandez, Steve Kolle, Judge 
Ben Zeller stated that the neighboring residents and citizens of Victoria County should 
not be guinea pigs for any experimental study.   
 
Response 2:  
 
 BLM submitted an application to the TCEQ for renewal of its existing permit No. 
WQ0004666000 which authorizes the land application of Class B sewage sludge for 
beneficial use at the Arenosa Creek Ranch site BLM’s existing permit does not authorize 
the land application of sewage sludge mixed with grit trap and grease trap waste (GG 
waste).  The applicant requested to include an experimental use provision during the 
technical review of the permit application. 
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On May 8, 2014 the Executive Director completed the technical review of BLM’s 
application and (completed) the original draft permit which included an experimental use 
authorization under 30 TAC Section 312.3(k) to authorize the land application of sewage 
sludge mixed with GG waste, for a period of one year after permit issuance or until 
October 31, 2016, whichever occurred first.  


 
During the comment period, the Executive Director received several comments 


from the public regarding the experimental use authorization of the draft permit.  
Additionally, BLM submitted a contested-case hearing request based upon TCEQ’s 
inclusion of a prohibition of land applying GG waste beyond October 2016 in the draft 
permit.  BLM asserts that the existing regulations at 30 Texas Administrative Code (TAC) 
Chapter 312 allow for the land application of GG waste, and therefore, the experimental 
use provisions are not needed. 


 
After consideration of the comments received on this application and public 


concern, the Executive Director has removed the experimental use authorization and 
related provisions from the draft permit.  


 
The following changes have been made to the draft permit:  


 
1. The experimental use authorization and applicable provisions of the draft permit 


have been removed. 
 


2. Special Provision F has been revised to state that the land application of grit trap 
or grease trap waste, or sewage sludge mixed with grit trap or grease trap waste, 
is not authorized by this permit and is prohibited. 1 


 
3. Special Provision G has been revised to authorize the land application of Class B 


sewage sludge only. 2 
 


4. Special Provision H was added requiring the applicant to submit an Adverse 
Weather and Alternative Plan within 90 days of permit issuance. 3 


The revised draft permit, technical summary and Executive Director’s preliminary 
decision are attached (See Attachment B).  The Executive Director has made a preliminary 
decision that this permit, if issued, meets all the statutory and regulatory requirements.  
The operation and maintenance of this land application site must be in accordance with 
the 30 TAC Chapter 312 and Title 40 of the Code of Federal Regulations (40 CFR) Part 
503 as they relate to land application of beneficial use. 


 


                                                 
1 BLM draft permit, Special Provisions, Item F, page 17.  
2 BLM draft permit, Special Provisions, Item G, page 17.  
3 BLM draft permit, Special Provisions, Item H, page 18.  
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Comment 3:  


 


Sen. Lois W. Kolkhorst, LES, LNRA, TCE, TLWPA, WAE, WRM, Mr. or Ms. 
Cameron, Melissa Glassic, William W. Hunt, Commissioner Clint Ives, Jim Kolle, Lacy 
Kolle, Jereomy Lopez, J. Eric Magee, Bryon Pantel, Randy & Susan Prichard, Glenn W. 
Shankle, Clinton Shefcik, Diane Sheguit, Greg Sheguit, Dorothy Simons, Loine Simons, 
Carolyn Strnadel, and Judge Ben Zeller expressed concern over drainage and runoff. 
Concerns include heavy rains causing runoff from the site, which is located in the natural 
drainage area to Arenosa Creek, and also drainage from the site ultimately running onto 
neighboring properties. 


 
Response 3:  
 


Runoff of sewage sludge from land application areas is prohibited under the TCEQ 
regulations and the draft permit.  The draft permit includes management requirements 
designed to prevent runoff of pollutants from land application facilities beyond the active 
application area.4  BLM is required to apply sludge uniformly over the surface of the land 
under conditions which prevent runoff of sludge beyond the active application area;5 BLM 
must also protect the quality of the surface water and the soils in the unsaturated zone;6 
BLM is prohibited from applying sludge during rainstorms or during periods in which 
surface soils are water saturated, frozen, or snow-covered and in areas having 
topographical slopes in excess of eight percent.7  Also, the draft permit requires BLM to 
cease further sludge application if sewage sludge runoff from the active application area 
is evident, and continue to cease sludge application until the condition is corrected.8 
 


The draft permit prohibits BLM from applying sewage sludge at a rate greater than 
the calculated agronomic rate.  The agronomic rate is defined in 30 TAC Chapter 312 as:   
 


The whole sludge application rate (dry weight basis) is designed: 
a) to provide the amount of nitrogen needed by the crop or vegetation grown 


on the land; and 
b) to minimize the amount of nitrogen in the sewage sludge that passes below 


the root zone of the crop or vegetation grown on the land to the 
groundwater.9  


 
The land application of treated sewage sludge in the proper manner (appropriate 


agronomic rate, applied evenly, incorporated), at a suitable location (appropriate soils, 
geology, slope) and in compliance with permit provisions (buffer zones), will not 
adversely affect surface water quality.  A permittee that fails to comply with draft permit 


                                                 
4 BLM draft permit, Section VI—Required Management Practices, pages 4 and 5; see also, 30 TAC §312.44 (i).  
5 BLM draft permit, Section VI Required Management Practices, Item F.1, page 5; see also, §312.44(h)(1).  
6 BLM draft permit, Section VI Required Management Practices, Item E, page 5;  see also, §312.44(h).  
7 BLM draft permit, Section VI Required Management Practices, Item F.4, page 5; see also, §312.44(h)(4).  
8 BLM draft permit, Section VI Required Management Practices, Item F.5, page 5; see also, §312.44(h)(5). 
9 30 TAC §312.8(6).  







________________________________________________________________________ 
Executive Director’s Response to Comment 
Beneficial Land Management, L.L.C./Arenosa Creek Ranch Beneficial Land Use Site    
TCEQ Permit No. WQ000466600  7 


or Commission rules is subject to enforcement actions. 
Comment 4:  
 


Cynthia Doyle, Gayla Goff, Jim Kolle, Steve Kolle, J. Eric Magee, Glenn W. 
Shankle, Clinton Shefcik, Dorothy Simons, Loine Simons, Carolyn Strnadel, and Judge 
Ben Zeller expressed concerns that land application is an unlawful contamination of soil, 
expressed concern over a buildup of heavy metals, and commented that the porosity of 
the soil allows for a toxic buildup of metals. 


Steve Kolle questioned why the application rate is 8 tons per acre versus 2 tons per 
acre, stating that based on his personal experience the rate is normally 2 tons per acre. 


 


Response 4:  
 
 The Commission rules require that the cumulative loading rate in the soil for each 
metal shall not exceed the values listed at 30 TAC §312.43(b)(4) in Table 4.  The draft 
permit requires BLM to report the metal loading rates in compliance with 30 TAC § 
312.43. 
 
 Migration of material requires a large volume of water applied to the soil.  The 
sewage sludge that is land applied is a semi-solid (consistency of a spreadable paste that 
does not ooze liquid).  The land unto which the sewage sludge is applied is fairly flat as it 
was leveled and bermed to hold water for rice production.  Given the above scenario, 
runoff conditions are not created from the incorporation of the sewage sludge because 
there is no liquid carrier available in the sewage sludge.  Likewise, conditions for 
groundwater movement resulting from the incorporation of sewage sludge are not 
possible, because there is no liquid carrier available.  Contamination of surface or 
groundwater as the result of the land application of sewage sludge is not contemplated to 
occur.  The data from two years of a controlled field study indicate the absence of 
contaminant fats, oil and grease 90 days after incorporation into the soil of the sewage 
sludge in the land application area.  No contamination has been identified. 
 
 The draft permit allows a maximum application rate of eight dry tons of sludge per 
acre per year to be uniformly distributed.  After land application, the sludge is knifed with 
a disc into the soil.  The amount of sludge applied in a year is within agronomic levels, 
and does not exceed the sludge application rate calculated for this particular site. The 
sewage sludge is an organic material that is decomposed by the bacterial population in 
the sewage sludge and in the soil.  The slow breakdown of the sludge releases plant 
nutrients in small quantities at rates that are able to be absorbed by plant roots, thus the 
potential for leaching plant nutrients outside the rooting zone is limited.  A TCEQ staff 
agronomist and geologist evaluated the permit application to ensure protection of soil and 
water resources. 
 


In response to complaints, inquiries, and also in preparation for the public meeting 
the TCEQ recently conducted soil sampling at Arenosa Creek Ranch.  A copy of the 
analytical results may be obtained by contacting Ms. Kellie Crouch-Elliott, Water Quality 
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Division at (512)239-2435.  
Comment 5:  
 


Dorothy Simons and Carolyn Strnadel asserted that BLM is land applying sludge 
during rainy periods. Ms. Simons also questioned where BLM’s Adverse Weather Plan is, 
as required by 30 TAC §312.44(h)(3) and how many times that TCEQ proactively 
monitored for this violation. 
 
Response 5:  
 
  Commission rules at 30 TAC § 312.44(h)(3) requires that the operator of a TCEQ 
permitted bulk sewage site who land applies sewage sludge on agricultural land shall 
submit an Adverse Weather and Alternative Plan.  This plan shall detail procedures to 
address times when the sewage sludge cannot be applied to the land application site due 
to adverse weather or other conditions such as wind, precipitation, field preparation 
delays, and access road limitations.  This requirement became effective on October 2, 
2014.  Based on comments received, the TCEQ revised the draft permit to require the 
applicant to develop and implement an Adverse Weather and Alternative Plan.  This 
provision will become an enforceable condition of the draft permit once issued. 
 


The following changes have been made to the draft permit in response to this 
comment:  


• Special Provision H was added requiring the applicant to submit an Adverse 
Weather and Alternative Plan within 90 days of permit issuance.10 
 


 The existing permit prohibits BLM from land applying sewage sludge when the 
land application area is flooded, frozen or snow-covered to prevent entry of bulk sewage 
sludge into wetlands or other waters in the state.11  Suspected incidents of noncompliance 
with the permit or TCEQ rules may be reported to TCEQ by calling toll-free to 1-888-777-
3186 or the TCEQ Region 14 Office in Corpus Christi. Citizen complaints may also be filed 
on-line at http://www.tceq.state.tx.us/complaints.  If BLM fails to comply with the terms 
of the draft permit or Commission rules, they may be subject to an enforcement action.  
 
Comment 6:  
 
 Douglas Donaldson questioned why this location. He further stated that he is 
concerned that the operating company, BLM, can choose its waste dumping site based 
mostly on convenience.  
 


                                                 
10 BLM draft permit, Section XIV Special Provisions, Item H, page 18.  
11 BLM draft permit, Section VI Required Management Practices, Item B, page 4.  



http://www.tceq.state.tx.us/complaints
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Response 6:  
 
 There are no rules prohibiting the land application of sewage sludge at Arenosa 
Creek Ranch. The TCEQ does not mandate that an applicant choose a specific location for 
land application activities as part of the permit application process. During the review 
process, if the TCEQ finds that the location chosen by an applicant is unsuitable for land 
application, then a draft permit authorizing land application at that location would not be 
proposed by TCEQ.  
 
Comment 7:  
  


Sen. Lois W. Kolkhorst, Rep. Phil Stephenson, CSPD, LES, TLWPA, WAE, WRM, 
Dr. Lisa Campbell, Jim Kolle, Lacy Kolle, Steve Kolle, J. Eric Magee, Randy & Susan 
Prichard, Clinton Shefcik, Judge Dennis Simons, Dorothy Simons, and John Waak 
questioned the TCEQ’s ability to ensure that all testing as the site should be and has been 
done, and if the TCEQ relies on a third-party hired by the applicant to test the site for 
pathogens and heavy metals, or if the TCEQ tests the site. 


 
Response 7:  
 
 Under Commission rules at 30 TAC Chapter 312, permittees are responsible for all 
testing required to demonstrate permit compliance.  Laboratory analysis of water is 
required to be conducted by a National Environmental Laboratory Accreditation 
Conference (NELAC) certified lab using EPA approved test methods. Soil sampling must 
be analyzed by a lab belonging to the North American Proficiency Testing Organization. 
Although not a regulatory requirement, TCEQ requested that the applicant hire a third 
party agronomist to develop and manage their experimental use study. 
 


In response to complaints, inquiries, and also in preparation for the public meeting 
the TCEQ recently conducted soil, groundwater, and surface water sampling at Arenosa 
Creek Ranch. This testing was done in addition to permit compliance and test plot 
analysis.  A copy of TCEQ’s analytical results may be obtained by contacting Ms. Kellie 
Crouch-Elliott, Water Quality Division at (512)239-2435.  
 
Comment 8:  
 


Sen. Lois W. Kolkhorst, CLI, CWA, LES, LNRA, TCE, TCPS, TLWPA, WAE, WRM, 
Kelsey C. Atherton, Rebecca Atherton, Rodney E. Atherton, Troy Bazar, Mr. or Ms. 
Cameron, Dr. Lisa Campbell, Chris Dowden, Dawn Dowden, Cynthia Doyle, Angelica 
Farias, Melissa Glassic, Lisa Heinrich-Null, Janette Hernandez, William Hunt, 
Commissioner Clint Ives, Anne M. Johnson, Neal Joslyn, Carole Kolle, Jim Kolle, J. Eric 
Magee, Dora Silva, Kimberly N. Silva, Silvano Silva, Jr., Judge Dennis Simons, Dorothy 
Simons, Loine Simons, Diane Sheguit, Greg Sheguit, Carolyn Strnadel, Aurora Swanson, 
Gregg Swanson, Paula Swanson, Patricia Youngblood, and Judge Ben Zeller expressed 
concerns regarding the presence of uncapped and abandoned groundwater within the 
land application areas.  Additional comments expressed concern that these wells are not 
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being safeguarded from the land application of sewage sludge. WAE stated that the land 
application of sewage sludge would likely seep into the water table and pollute local 
groundwater sources.  Dorothy Simons questioned whether the TCEQ has tested the 
groundwater at the site.  She also asked if the applicant had test wells for groundwater, if 
so, how often are they tested and what are the findings.  
 
Response 8: 
 


The primary objective of the TCEQ’s Beneficial Land Use Program is to ensure that 
the use of sludge will neither endanger the public health nor degrade the environment.  
The TCEQ has established management requirements, in accordance with 30 TAC Section 
312.44 to protect against groundwater contamination, which are provisions incorporated 
into the draft permit.  As mentioned in Response 3, BLM is required to apply sludge 
uniformly over the surface of the land and under conditions that prevent runoff of sludge 
beyond the active application area to protect the quality of the surface water and the soils 
in the unsaturated zone.  BLM is prohibited from applying sludge during rainstorms or 
during periods in which surface soils are saturated.  The draft permit requires BLM to 
cease further sludge application if sludge runoff from the active application area is 
evident, and continue to cease until the condition is corrected. 
 


In addition, the draft permit includes a special provision restricting the application 
of sludge when groundwater develops within three feet below ground level as indicated 
by monitor wells in the application area.12  Sludge shall not be land applied during 
seasonal high groundwater table development less than four feet below the surface of soils 
with moderate or slower permeability (between two and twenty inches per hour). 13  BLM 
is required to keep records of groundwater depth.  


 
TCEQ also reviewed the application to determine if the proposed land application 


site has adequate buffer zones between it and any private water wells, sources of public 
water supply, conduits to ground water, and any surface water bodies.  TCEQ rules 
requires BLM to maintain the following buffer zones from land application areas: 
 


1. Surface water—200 feet.  
2. Surface water if sludge is both incorporated into the soil within 48 hours of 


application and a vegetative cover is present between the application area and all 
adjacent surface waters—33 feet.  


3. Private water supply well—150 feet.  
4. Public water supply well, public water supply spring or similar source, public water 


supply treatment plant, or public water supply elevated or ground storage tank—
500 feet.  


5. Solution channel, sinkhole or other conduit to groundwater—200 feet 
6. Irrigation conveyance canal—10 feet.  


                                                 
12 BLM draft permit, Section VI Required Management Practices, Item E, page 5; 30 TAC §312.44(g)(1).  
13 BLM draft permit, Section VI Required Management Practices, Item E, page 5; 30 TAC §312.44(g)(2)  
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7. Public right-of-way and property boundaries—50 feet.  
8. Established school, institution, business, or occupied residential structure—750 


feet. 14 
 


These requirements are designed to protect water sources against adverse effects on 
the groundwater in the area.  In BLM’s application for renewal, BLM indicated there are 
four water wells and three gas wells located within the land application area.15 In a 
response dated January 12, 2012, BLM indicated that the water wells are capped and the 
gas wells are plugged.16  
 


Testing of soils at the site is the responsibility of BLM, TCEQ does not test the site 
or obtain a third party to test sites on a regular basis.  In response to complaints, inquiries, 
and also in preparation for the public meeting the TCEQ has recently conducted 
groundwater sampling at Arenosa Creek Ranch.  A copy of the analytical results may be 
obtained by contacting Ms. Kellie Crouch-Elliott, Water Quality Division at (512) 239-
2435.  
 
Comment 9:  


 


Sen. Lois W. Kolkhorst, TCE, LNRA, Kelsey C. Atherton, Rebecca Atherton, 
Rodney E. Atherton, Troy Bazar, Karl Beahm, Anne M. Johnson, Lacy Kolle, J. Eric 
Magee, Bryon Pantel, Diane Sheguit, Greg Sheguit, Judge Dennis Simons, Dorothy 
Simons, Loine Simons, Aurora Swanson, Gregg Swanson, Paula Swanson, Charles Tipton, 
and Judge Ben Zeller stated that the land application activities will contaminate, or 
already have contaminated Arenosa Creek, and presents a danger to Lavaca Bay. Also, 
commenters stated that the land application site has the potential to contribute to the 
impairment of Arenosa Creek, Lavaca Bay, and the Matagorda Basin. 


Diane and Greg Sheguit stated that the land application site does not help Arenosa 
Creek, as it is already listed as an impaired watershed on the Clean Water Act Section 303 
(d) list, as well as having increased E. Coli in the creek.  Dorothy Simons also questioned 
whether the TCEQ has tested the water in nearby Arenosa Creek for various contaminants 
including E.Coli, viruses, etc., that potentially could come from the land application site. 


 
Response 9:  
 


The draft permit does not authorize the discharge of pollutants into water in the 
state.  As previously mentioned in Response 3,  Commission rules at 30 TAC Chapter 312 
require that sewage sludge be land applied in a manner that prevents it from entering 
waters of the state.  To ensure that this is achieved, BLM is required to maintain a buffer 
zone of 200 feet between the application area and existing surface water bodies.  Sewage 
sludge must not be applied to any areas having slopes in excess of 8%.  BLM must manage 


                                                 
14 30 TAC §312.44 (c).  
15 BLM permit application, Item 4 Well Data, page 19.  
16 BLM Notice of Deficiency Response Letter, dated January 12, 2012, page 11.   
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the site in a manner so that sludge does not run off the site, and where runoff from the 
application area is evident, the operator must cease further application until the condition 
is corrected.  Application is prohibited during periods in which surface soils are water-
saturated, frozen, or snow-covered.  Additionally, sewage sludge must be applied at a rate 
equal to the nitrogen uptake rate of the plants being grown (the agronomic rate), thus 
ensuring that the nutrients are fully utilized by the plant and none are available for vertical 
seepage into groundwater or lateral seepage into surface water bodies.17 
 


The land application of sewage sludge at the appropriate agronomic rates to soils 
with appropriate permeability and at the recommended slopes, while observing the buffer 
zones, will not adversely affect surface water quality.  There is no surface water quality 
assessment during the technical review of a beneficial use land application permit, given 
that the permit does not authorize a discharge of pollutants into waters of the state.  
 


In response to complaints, inquiries, and also in preparation for the public meeting 
the TCEQ has recently conducted surface water sampling for Arenosa Creek.  A copy of 
the analytical results may be obtained by contacting, please contact Kellie Crouch-Elliott, 
Water Quality Division at (512)239-2435. 
 
Comment 10:  
 
 Dorothy Simons questioned why the buffer zone requirements are the same all 
over Texas, when Texas has such a diversity of climates and topography. CWA, TCE, 
TCPS, and CLI stated that the areas covered by oil & gas activities, on-site drainage canals 
from previous rice fields in the area, and forested areas should be removed from the areas 
where waste application is allowed, and buffer zones should be provided around these 
areas.  Further stating that, allowing for these areas to be included in the total area where 
BLM claims it will be applying wastes, BLM overstated that the area in which waste will 
be applied.  This, in turn, has allowed for inflated allowance for the cumulative amount of 
waste that can be applied at the site.  
 
Response 10: 
  
 The Commission’s rules at 30 TAC Chapter 312 do not specify varying buffer zones 
for specific land application sites throughout the state, however unique soil conditions at 
each site are considered.  If needed, site specific special provisions can be added to the 
draft permit.  According to 30 TAC § 312.44, detailed management practices include 
buffer zone requirements that restrict how close a land application area may be located to 
water bodies to minimize the potential for contaminating water supplies such as drinking 
water and water used for recreational activities.   
 
The following are required buffer zone distances for each application area: 


1. Surface water—200 feet.  


                                                 
17 BLM draft permit, Section VI Required Management Practices, Item D, page 5; see also, 312.44(e).  
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2. Surface water if sludge is both incorporated into the soil within 48 hours of 
application and a vegetative cover is present between the application area and all 
adjacent surface waters—33 feet.  


3. Private water supply well—150 feet.  
4. Public water supply well, public water supply spring or similar source, public water 


supply treatment plant, or public water supply elevated or ground storage tank—
500 feet.  


5. Solution channel, sinkhole or other conduit to groundwater—200 feet 
6. Irrigation conveyance canal—10 feet.  
7. Public right-of-way and property boundaries—50 feet.  
8. Established school, institution, business, or occupied residential structure—750 


feet.18 
 


The existing permit for this site indicates the acreage of the land application area 
as 793.4 acres, and according to an additional information response from BLM dated 
January 12, 2012, the original permitted acreage was based on the survey acreage of the 
overall area.19  The actual land application acreage, when roads, fences, and other features 
preventing land application are considered, is 726.1 acres.  The sludge application rate is 
a certain limited amount per acre per year, and for this permit, the sludge application rate 
is eight dry tons per acre per year.  This amount would be the same per acre regardless of 
the number of acres where land application is taking place. 
 


Comment 11:  


 


LES, TLWPA, WAE, WRM, Sen. Lois W. Kolkhorst, Jim Kolle, Craig Monk, Glenn 
W. Shankle, and Dorothy Simons questioned how the sludge is processed to meet Class B 
requirements. Jim Kolle questioned whether the sludge is wet or dry when land applied, 
and what is the pH when land applied. Craig Monk stated that the definition of sewage 
sludge is not limited to household wastes, but also includes wastes such as industrial, 
hospital, or storm wastes. 


 
Response 11:  
 


The draft permit has been revised to only allow for the land application of Class B 
sewage sludge, which is defined in 30 TAC § 312.8(19) as sewage sludge meeting one of 
the pathogen reduction requirements in 30 TAC § 312.82(b).  The rules at 30 TAC Chapter 
312 define sewage sludge as “Solid, semi-solid, or liquid residue generated during the 
treatment of domestic sewage in treatment works. Sewage sludge includes, but is not 
limited to, domestic septage, scum, or solids removed in primary, secondary, or advanced 
wastewater treatment processes; and material derived from sewage sludge.20 Sewage 


                                                 
18 30 TAC §312.44(c)(1) and (2).  
19 BLM Notice of Deficiency Response Letter, dated January 12, 2012, page 9.   
20 30 TAC §312.8 (74).  
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sludge does not include ash or grit and screenings generated during preliminary 
treatment of domestic sewage in a treatment works.21 


 
The activity permitted at the site is a beneficial land application site for Class B 


sewage sludge.  Class B sewage sludge must be treated to meet specific standards set by 
both the EPA and the State of Texas before the stabilized sludge is land applied.  The only 
materials that are approved for land applications are those that have been properly 
treated to meet rigid requirements to reduce vector attraction and to significantly reduce 
pathogens.  


 
For pathogen control, TCEQ rules and regulations require that domestic sewage 


sludge applied to a site meet Class B standards.22 To be classified as Class B sewage sludge, 
the geometric mean of a minimum of seven samples of the sludge must have a density of 
fecal coliform of less than either 2,000,000 Most Probable Number (MPN) or 2,000,000 
Colony Forming Units (CFU) per gram total solids (dry weight basis).23 The producer of 
the sewage sludge must also provide lab reports for total metals and nutrients.  Total 
metals concentrations in the sludge cannot exceed the limits found in 30 TAC 
§312.43(b)(1).   


 
There are several options for meeting the vector attraction reduction requirements 


for Class B sewage sludge, and one of these options is raising the pH of the material to be 
land applied by alkali addition.  However, BLM employs another option for meeting the 
vector attraction reduction requirement for Class B sludge, and that is by incorporating 
the sludge into the soil within six hours of land applying the material.  Therefore, BLM is 
not required to provide pH data. 


 
 As mentioned in Response 4 above, the sewage sludge is a semi-solid material, with 
a consistency of spreadable paste.  Treated and stabilized sewage sludge can be applied to 
the land to enhance and improve the structure of the soil.  It is also applied as a soil 
amendment to supply nutrients to plants and vegetation grown on the land.  The TCEQ 
promotes the recycling of treated sewage sludge to benefit crop production and improve 
soil structure, while also reducing the amount of nutrient containing sewage sludge that 
would be delivered to landfills.  The TCEQ prepares the permit based on regulations to 
ensure that agronomic rates are not exceeded, and the applicant must adhere to the 
permit in land applying the treated sludge.  
 
Comment 12:  
 


Dorothy Simons and Jim Kolle questioned what testing has occurred at the 
beneficial land use site to determine impacts of pathogens.  Glen Shankle and Dorothy 
Simons also commented that grease trap waste contains pathogens, such as viruses and 
bacteria, and that anaerobic digestion does not kill all pathogens.  Dorothy Simons also 
stated that wind and runoff can carry pathogens onto neighboring properties.  She also 
                                                 
21 30 TAC §312.8 (74).  
22 30 TAC §312.82(b).  
23 30 TAC §312.82(b)(1)(C).  
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stated that prions have been known to be present in domestic wastewater treatment 
sewage sludge.  Loine Simons questioned whether she and her family have to live in fear 
of toxic groundwater and airborne pathogens.  Craig Monk asserted that the sewage 
sludge collected from the wastewater treatment process is concentrated and the chemicals 
used to process this sludge are hazardous.  
 
Response 12:  
 
 The sludge used for land application at this site is from the City of La Coste’s 
wastewater treatment plant.24  At this plant, the sludge is aerobically digested.  Regardless 
of how the sludge is digested, there most likely will be pathogens in the material to be land 
applied, as Class B sludge is required to meet a density of fecal coliform limit with the 
geometric mean of a minimum of seven samples having a density of fecal coliform of less 
than either 2,000,000 MPN or 2,000,000 CFU per gram total solids (dry weight basis). 
 
 Sludge that is land applied at the site shall follow the frequency of monitoring 
requirements of 30 TAC §312.46(a), which is based on the amount of sewage sludge in 
metric tons within a 365 day period.  The permittee shall monitor the metals, the 
pathogen density, and vector attraction reduction (based on method used) according to 
the following schedule: 
 


Amount of sewage sludge    Frequency 
(metric tons per 365-day period)  


  
0 to less than 290    once per year 
290 to less than 1,500   once per quarter 
1,500 to less than 15,000   once per 60 days 
15,000 or greater    once per month25 


 
In addition to monitoring the metals, the pathogen density, and vector attraction 


reduction in accordance with the schedule listed above, the operator of a land application 
site shall obtain the Toxicity Characteristic Leaching Procedure (TCLP) analysis from 
each sludge source every five years and shall continue to ensure that no sludge failing a 
TCLP analysis is land applied at the site. 


 
Comment 13:  
 
 Dorothy Simons stated that BLM has not been land applying materials at this site 
lately, perhaps because measures to take soil and water samples are being taken.  She 
further questioned where are loads of sludge being taken if they are not being land applied 
at Arenosa Creek Ranch.  
 
 
                                                 
24 BLM permit application, Item 8— Wastewater Treatment Plant or Water Treatment Plant Information, page 12; 
City of LaCoste TPDES Permit No. WQ0010889001.   
25 30 TAC §312.46(a)(1) Table 5—Frequency of Monitoring for Land Application.  
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Response 13:  
 
 Partners Dewatering, L.L.C.’s Type V liquid waste processing facility generates the 
sewage sludge/GG mixture land applied at BLM’s land application site in Victoria Texas. 
The Type V facility is co-located with the City of LaCoste’s WWTP and regulated under 
the Commission’s municipal solid waste (MSW) program.  The Type V registration 
authorizes the storage and processing of grease trap waste, grit trap waste, and/or 
septage. All records of waste and recyclable material leaving the Type V facility are kept 
in the form of manifests, shipping documents, or tickets.  Additional information 
regarding Partners Dewatering, L.L.C.’s Type V registration may be obtained by 
contacting TCEQ’s MSW program at (512)239-2300.     
 
Comment 14:   
 


Rep. Geanie W. Morrison, Rep. Phil Stephenson, LNRA, Melissa Glassic, Craig 
Monk, Randy & Susan Prichard, Dorothy Simons, Loine Simons, Carolyn Strnadel TCE, 
TFB, Richard Aguilar, Gary Beavers, Lisa Bourland, M. Bouthillette, Angelica Carranco, 
Concerned Child, Monique Leal & Family, Shelly Murphy, LeAnn O’Hara, Bryon Pantel, 
Tommy D. Payne, Joyce Ritchey, Aurora Swanson, Gregg Swanson, Paula Swanson, and 
Judge Ben Zeller expressed concerns regarding odor emanating from the application site 
and sludge activities.  Comments include that odor from the site is not fair to neighboring 
homes and ranches, as they have to breathe airborne odors. 


Dorothy Simons stated that the smell is nauseating when the sludge is being land 
applied and that there is a chemical smell.  She also stated that she leases her land to 
hunters, who have also smelled the sludge, and she is concerned about their safety.  Randy 
Prichard stated that there are times when he has to stay in his home because the smell is 
so bad. 
 
Response 14:  
 


The TCEQ has established management practices for nuisance and odor controls 
related to the land application of sewage sludge that are incorporated into the draft 
permit.  These established management practices, found at 30 TAC § 312.44(j), mandate 
that an applicant select and operate the proposed land application site in a manner to 
prevent public health nuisances.  For example, the management practices related to 
nuisance controls, found at 30 TAC § 312.44(j), do not allow an applicant to maintain or 
create any nuisance odor conditions.  If any significant nuisance conditions related to 
objectionable odors do occur; 30 TAC § 312.44(j)(3)(B) requires the applicant to minimize 
objectionable odors through incorporation of the sludge into the soil, minimize dust 
migration from the site and access roadways, or by taking some other type of corrective 
action.  At the Arenosa Creek Ranch site, sludge is to be incorporated into the soil within 
six hours of being placed on the land. 


Other established management practices, mentioned above, that help minimize 
any off-site odor concerns is 30 TAC § 312.44(c)(2)(D) and (E), which require buffer zone 
restrictions that do not allow a land application area to be located closer than 750 feet to 
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an established school, institution, business, or occupied residential structure and 50 feet 
to a public right of way or property boundary. 


 
If members of the public experience nuisance odor from the application area, they 


may contact the TCEQ Regional Office at (361) 825-3100 or call the toll free 24-hour 
complaints hot line at 888-777-3186. Citizen complaints may also be filed on-line at 
www.tceq.texas.gov/compliance/complaints/.  On a complaint basis, regional 
investigators will investigate.  If the regional investigator documents a violation of TCEQ 
regulations or the permit, then appropriate action may be taken, which may include 
referral for an enforcement action.  The draft permit does not limit the ability to seek legal 
remedies regarding any potential nuisance or other causes of action in response to 
activities that may result in injury to human health or property or that interfere with the 
normal use and enjoyment of property. 
 
Comment 15:  


Several commenters questioned how the sludge land application activities and the 
land application site will be continuously monitored. Steve Kolle, Lacy Kolle, and Neal 
Joslyn stated that the TCEQ has failed to monitor the site over the years.  
 
Response 15:  
 
  Since the issuance of the 2007 permit, three Comprehensive Compliance 
Investigations (CCIs) were conducted on January 12, 2009, July 27, 2010 and July 24, 
2012 by TCEQ Region 12 Office.  No violations were noted as a result of these 
investigations. The TCEQ Region 14 (Corpus Christi) office conducted the most recent site 
investigation on August 14, 215 and the final report remains pending.  Once completed, 
copies of the investigation report may be obtained by contacting Ms. Melanie Edwards at 
(361) 825-3113.  
 
 As required in the reporting requirements section of the permit,26 BLM shall 
submit quarterly reports to the TCEQ stating the source, quality, and quantity of sludge 
applied to the land application site, the location of the land application site, the dates of 
delivery of Class B sewage sludge, the dates of application of Class B sewage sludge, the 
cumulative amount of metals applied to the land application site through the application 
of Class B sewage sludge, crops grown at the land application site and the agronomic 
application rate for the Class B sewage sludge. 
 


                                                 
26 BLM draft permit, Section XI Reporting Requirements, pages 12-14.  



http://www.tceq.texas.gov/compliance/complaints/
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Comment 16: 
 
 Dorothy Simons questioned why the land application site does not have proper 
signage on the road that warns people who are jogging or riding their bicycles by this site 
that dumping is taking place there.  
 
Response 16:  
 
 An operator of a Class B sewage sludge site is required to post a sign that is visible 
from a publically accessible road or sidewalk that is adjacent to the premises on which the 
land application unit is located stating that a sewage sludge beneficial land application 
site is located on the premises.27 
 
Comment 17:  
 
 LES, TLWPA, WAE and WRM stated that grease trap waste usually has an acidic 
pH, contains food material that can attract rodents and other disease carrying vectors,  
contains metals at higher than background levels, and can be poisonous to plant and 
animal life.  Dorothy Simons and Carolyn Strnadel stated that there are rats of all kinds 
that come around (their property) due to the sludge activities at Arenosa Creek Ranch.  
 
Response 17:  
 


As mentioned above in Response 2, the draft permit has been revised to prohibit 
the land application of sewage sludge mixed with grit trap and grease trap waste; 
therefore, there should be no concern regarding this material contributing to vector 
attraction at this site. 


 
Sludge intended for beneficial land use is required to meet management 


requirements for reducing its attraction for vectors (which limits the potential for 
transmitting disease) by reducing odors.  The rules at 30 TAC § 312.83 outlines specific 
requirements for vector attraction reduction. Additionally, if the site does attract vectors, 
this problem is considered to be a nuisance condition, which the permit and rules 
specifically prohibit. Should such a problem occur, the site operator must take immediate 
action to correct it.  However, there is no requirement that vectors be completely 
eliminated from a beneficial use site.  The requirement is that the sludge be treated in 
order to reduce the attraction of vectors.28 


 
Comment 18:  
 
 Rep. Geanie W. Morrison, Sen. Lois W. Kolkhorst, Ross Giesinger, CSPD, TCE, 
WAE, LES, TLWPA, WRM, Richard Aguilar, Larry Bures, Dr. Lisa Campbell, Cynthia 
Doyle, Gary Farber, Gladys Farber, Brandi Farrow, Melissa Glassic, Gayla Goff, Lisa 


                                                 
27 30 TAC § 312.44(l) 
28 30 TAC §312.83; see also, BLM draft permit, Section VII Vector Attraction Reduction, pages 9 and 10.  
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Heinrich-Null, Monica Hernandez, Commissioner Wayne Hunt, William Hunt, 
Commissioner Clint Ives, Neal Joslyn, Linsey Koch, Jim Kolle, Nevin Kirkpatrick, Thomas 
Kirkpatrick, J. Eric Magee, Chris Malish, Craig Monk, Amber Rehm, Glenn W. Shankle, 
Clinton Shefcik, Judge Dennis Simons, Dorothy Simons, Loine Simons, Julian Sosa, 
Shelley Srp, Aurora Swanson, Gregg Swanson, Paula Swanson, Norma Vazquez, Henry 
Weber, and Judge Ben Zeller stated that  there are various health and environmental 
problems associated with land application of sewage sludge.  
 


Sen. Lois Kolhkorst and Rep. Geanie Morrison stated that the Commissions own 
rule clearly states that grease and grit trap waste may pose a present or potential danger 
to human health or the environment.  Dorothy Simons stated that she is concerned that 
long-term public health risks have not been properly addressed. Loine Simons stated that 
she has been diagnosed with cancer and her brother died from cancer.  She questioned 
whether this problem is related to the close proximity to this site. Neal Josyln and Lisa 
Heinrich-Null also expressed concerns regarding cancer risks associated with sludge 
handling and land application activities.  
 
Response 18:  
 
 As mentioned above in Response 2, the draft permit has been revised to prohibit 
the land application of sewage sludge mixed with grit trap and grease trap waste.  
Regarding concerns over sludge handling and land application activities being related to 
cancer, the TCEQ is unaware of any data supporting this claim.  The primary objective of 
the TCEQ’s Beneficial Land Use Program is to ensure that the use of sludge will neither 
endanger the public health nor degrade the environment.  
 


In accordance with the draft permit, BLM must comply with detailed management 
practices designed to protect human health and the environment.  The TCEQ has 
established management requirements for land application sites, which are incorporated 
in the draft permit.  In addition, the permit does not allow BLM to maintain or create any 
nuisance conditions.  30 TAC § 312.44(k)(3) requires BLM to operate the proposed land 
application site in a manner to prevent public health nuisances. BLM must prevent sludge 
debris from blowing or running off site boundaries or into surface waters. BLM must 
minimize dust migration from the site and access roadways and minimize objectionable 
odors through incorporation of sludge into the soil or by taking some other types of 
corrective action.  In addition, 30 TAC § 312.44(d) requires the permit to include buffer 
restrictions that do not allow a land application area to be located closer than 750 feet to 
a business or occupied residential structure and closer than 50 feet to a public right of 
way or property boundary to minimize any off-site odor problems. 
 


The draft permit also includes buffer zone and site management requirements that 
restrict how close a land application area may be located to water bodies to minimize the 
potential for contaminating water supplies such as drinking water and water used for 
recreational activities.  The buffer zone requirements are set out in Responses 6 and 8, 
above, and can be found at 30 TAC Section 312.44(c). 
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Periodic site inspections are conducted by staff from TCEQ’s field offices to 
determine whether these regulatory mandates are met. TCEQ also requires the Applicant 
to submit an annual report that aids in monitoring compliance with specific conditions 
outlined in the permit and under 30 TAC Sections §§ 312.48 and 312.47.  The permit 
requires that the annual report include the following information: 


 
1. Total number of acres where sludge application occurred. 
2. Date and time of each application. 
3. Annual nitrogen requirement for each crop or the vegetation grown at the site. 
4. Rate of sludge application (dry tons/acre/year). 
5. A description of how the pathogen reduction requirements in 30 TAC § 


312.82(b)(1) and (2) were met. 
6. A description of how the vector attraction reduction requirements in 30 TAC § 


312.83(b)(1) through (11) were met. 
7. The results of soil sampling required by the permit. 


 
The draft permit also includes record keeping requirements and monitoring 


requirements.29 The draft permit provides that BLM must monitor the soil/sludge 
mixture every year, as well as ensure that the sludge is stabilized to reduce pathogens and 
meet vector attraction reduction requirements.  The draft permit requires BLM to record 
such information as the amount of sludge applied, the number of acres to which the sludge 
is applied, and a description of how the management practices are being met.30  
 


Also, the draft permit incorporates site restrictions for public access. Public access 
to land with a high potential for public exposure shall be restricted for at least one year 
after application of sludge when it is applied to agricultural land, forest, or reclamation 
sites.31 Public access to land with a low potential for public exposure shall be restricted 
for at least 30 days after application of sludge.32 
 


The federal regulations at 40 Code of Federal Regulations (CFR) Part 503 establish 
the requirements for land applying sludge in a manner protective of human health and 
the environment.  Also, the beneficial use of sludge is a useful method for fertilizing the 
land for adequate crop growth used for activities such as grazing or hay production. 
 
Comment 19:  
  
 WAE, LES, TLWP, WRM, Veronica Cardenas, Concerned Child, Jerry & Shirley 
Hudson, Janette Hernandez, Dorothy Simons, and Judge Dennis Simons stated that grit 
trap waste contains high levels of petroleum oil and metals and can also be harmful to 
plants and animals. Grease trap waste usually has an acidic pH, contains food material 
that can attract rodents and other disease carrying vectors, contains metals at higher than 
background levels, and can be poisonous to plant and animal life.  


                                                 
29 30 TAC §§ 312.46 and 312.47. 
30 30 TAC § 312.47(b)(1)-(8).  
31 BLM draft permit, Section VII Pathogen Control, Item B.7, page 8; see also, 30 TAC § 312.82(b)(3)(G). 
32 BLM draft permit, Section VII Pathogen Control, Item B.8, page 8; see also, 30 TAC § 312.82(b)(3)(H). 
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TFB stated that the land applying of fats, oils, greases, and/or grit trap waste is not 
a sound practice and offer no known agronomic benefits to crops, forage or livestock.  
Dorothy Simons stated that livestock can ingest harmful bacteria, such as prions, when 
grazing on fields where the land application of activities have occurred. Also, comments 
include questions about sampling of meat/tissue from deer, rabbits, or fish, to determine 
the impact from the land application site. 
 
Response 19:  
 


As mentioned above in Comment 2, the draft permit has been revised to prohibit 
the land application of sewage sludge mixed with grit trap and grease trap waste; 
therefore, there should be no concern regarding this material being harmful to plants or 
animals.  The beneficial use of sludge is a useful method for fertilizing the land for 
adequate crop growth used for activities such as grazing or hay production, as the material 
is nutrient rich, contains organic matter for maintaining good soil structure, and can be 
more beneficial than commercial fertilizers.  


 
Livestock (animals) will not be permitted to graze on the land within 30 days of 


application of sludge.33 The purpose of the 30-day animal grazing restriction is to reduce 
potential exposure to pathogens or contaminants.  The TCEQ has not been involved in 
studies regarding possible prions being found on beneficial land use sites, or on the 
impacts of prions on wildlife.  Regarding sampling of meat/tissue from wildlife, this has 
not been a practice of the TCEQ, and our rules do not require an applicant to do so. 
 
Comment 20:  
 


Rep. Geanie W. Morrison, LNRA, and Dorothy Simons expressed concern over the 
ability of farm-to-market roads to withstand the heavy traffic from sludge hauling trucks, 
and asked whether the county will be responsible for maintaining roads damaged by the 
trucks.  Also, LNRA expressed concern regarding material sloshing out of the trucks, 
despite there being a cover. 


 
Response 20:  
 


The TCEQ does not have jurisdiction over traffic, road conditions, and noise from 
sludge trucks.  These issues are regulated under State and local traffic laws.  The number 
of loads will depend on how much water is in the material that is applied and the size of 
trucks used.  Please note that BLM might not apply consistently throughout the year, so 
there could be considerably more loads on during certain periods.  If problems occur on 
county roads, the county is responsible for taking action.   


According to Commission rules at 30 TAC Chapter 312, “All vehicles and 
equipment used for the transport of bulk Class A, Class AB or Class B sewage sludge for 
land application or disposal shall be constructed, operated, and maintained to prevent the 
loss of liquid or solid materials during transport. An operator of a Class A, Class AB or 


                                                 
33 BLM draft permit, Section VII Pathogen Control, Item B.5, page 8; see also, 30 TAC §312.82(3)(E).  
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Class B bulk sewage sludge site may not accept bulk sewage sludge, unless the sludge is 
transported to the land application unit in a covered container with the covering firmly 
secured at the front and back.”34 
 
Comment 21:  


 
Rep. Phil Stephenson, CSPD, LES, TLWPA, TCE, WRE Troy Bazar, Karl Beahm, 


Douglas Donaldson, Cynthia Doyle, Lilliana Farias, Jeanette Froehlich, Gayla Goff, Jerry 
& Shirley Hudson, Randy & Susan Prichard, and Glenn W. Shankle questioned the 
financial incentives to BLM for operating its companies in relation to the land application 
activities occurring at Arenosa Creek Ranch. Also, CSPD stated that experimental project 
was only beneficial to the financial gain of BLM.    


 
Response 21:  
 
 The TCEQ does not have jurisdiction to consider the financial incentives of a 
company when reviewing a sewage sludge application permit.  The TCEQ does not 
consider a company’s profit motive in determining whether a permit should be issued or 
renewed.  
 
Comment 22:  
 
 TFB, Gayla Goff, Gilbert Ramon, Dorothy Simons, Loine Simons and Judge Ben 
Zeller expressed concern regarding the impacts of the land application activities at 
Arenosa Creek Ranch to the surrounding landowners’ property values.   
 
Response 22:  
 
 The Texas Water Code authorizes TCEQ to issue permits to control the discharge 
of wastes or pollutants into or adjacent to water in the state and to protect the water 
quality of the state’s rivers, lakes and coastal waters.35 The wastewater permitting process 
is limited to controlling the discharge of pollutants into or adjacent to water in the state. 
The Texas Health and Safety Code authorizes the TCEQ to issue permits for the land 
application of sewage sludge.36 The TCEQ does not have jurisdiction under the Texas 
Water Code, Texas Health and Safety Code or Commission regulations to address or 
consider property values in its determination of whether to issue a permit for the 
beneficial use land application of sewage sludge.  
 
Comment 23:  
 


Several commenters asserted that the TCEQ should implement protection policies 
that protect the state’s water ways and conserve natural resources.  
 
                                                 
3430 TAC §312.44(m).   
35 Texas Water Code (TWC) § 26.027.   
36 Texas Health and Safety Code §361.121.  
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Response 23:  
 
 The TCEQ strives to protect our state's public health and natural resources 
consistent with sustainable economic development. Our goal is clean air, clean water, and 
the safe management of waste.  The Texas Water Code, Chapter 26, authorizes TCEQ to 
issue permits to control the discharge of wastes or pollutants into or adjacent to water in 
the state and to protect the water quality of the state’s rivers, lakes, and coastal waters. As 
stated in the Executive Directors technical summary and the draft permit, BLM shall 
handle and dispose of sewage sludge, including wastewater treatment plant sludge, in 
accordance with Section 26.027 of the Texas Water Code; Section 361.121 of the Texas 
Health and Safety Code; 30 TAC Chapters 281, 305 and 312 of the Commission rules;  and 
all other applicable state and federal regulations, in a manner which protects public health 
and the environment from any reasonably anticipated adverse effects due to any toxic 
pollutants which may be present in the sludge.  
 
Comment 24:  
 


Rep. Andrew Murr, Daniel Deckert, James Thomas, and Tom E. Marchbanks 
submitted comments in support of the draft permit. 
 
Response 24:  
 
 The Executive Director acknowledges the comment. 
 
 


CHANGES MADE TO THE DRAFT PERMIT IN RESPONSE TO COMMENT 
 
 
The following changes have been made to the draft permit:  
 


1. The experimental use authorization and applicable provisions of the draft permit 
have been removed.  
 


2. Special Provision F has been revised to state that the land application of grit trap 
or grease trap waste, or sewage sludge mixed with grit trap or grease trap waste, 
is not authorized by this permit and is prohibited.  


 
3. Special Provision G has been revised to authorize the land application of Class B 


sewage sludge only.  


 
4. Special Provision H was added requiring the applicant to develop and implement 


an Adverse Weather and Alternatives Plan within 90 days of permit issuance.  


 
The revised draft permit, technical summary and Executive Director’s preliminary 
decision are attached herein as Attachment B.  
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Respectfully submitted, 
 
Texas Commission on Environmental 
Quality 
 
Richard A. Hyde, P.E.  
Executive Director 
 
Robert Martinez, Director 
Environmental Law Division 


 
 
 


By_________________________ 
Ashley McDonald, Staff Attorney 
Environmental Law Division 
State Bar No. 24086775 
P.O. Box 13087, MC 173 
Austin, Texas 78711-3087 
Phone: 512-239-0600 
Fax: 512-239-0626 
REPRESENTING THE EXECUTIVE 
DIRECTOR OF THE TEXAS 
COMMISSION ON ENVIRONMENTAL 
QUALITY 
 
 
 
 


 
 
 


CERTIFICATE OF SERVICE 
 
I certify that on March 21, 2016 the Executive Director’s Response to Public 


Comment for Beneficial Land Management, L.L.C. Permit No. WQ0004666000 was 
filed with the Texas Commission on Environmental Quality’s Office of the Chief Clerk. 
 


 
___________________________ 
Ashley McDonald, Staff Attorney 
Environmental Law Division 
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Darlene G. Aguilar 
Richard Aguila 
Abbie Arkadie 
Carolyn Arkadie 
Kelsey C. Atherton 
Rebecca Atherton 
Rodney E. Atherton 
Linsey B. 
Lawrence E. Barker 
Troy Bazar 
Karl Beahm 
Margaret Beekler 
Brynn Beltran 
Johnathan Berry 
Mike Booker 
Lisa Bourland 
M. Bouthillette 
Jana Breshears 
Annette Brown 
Jeffrey Brown 
Bryand Family 
Lynette Buckler 
Larry Bures 
Debra Busby 
Jim Busby 
Mr. or Ms. Cameron 
Lisa Campbell 
Veronica Cardenas 
Angelica Carranco 
Trey Cole 
Concerned Citizen 
Concerned Child 
Charles Damborsky 
Janice Deadrick 
Jenaya Deadrick 
Kyree Deadrick 
Kyra Deadrick 
Daniel Deckert 
Kenneth Dietzel 
Shirley Dietzel 
Douglas Donaldson 
Chris Dowden 
Dawn Dowden 
Gary Farber 
 


 
Gladys Farber 
Angelica Farias 
Lilliana Farias 
Brandi Farrow 
Jeanette Froehlich 
Roxanne Fumbanks 
Jorge Garcia 
Garza Family 
Ross Geisinger 
Melissa Glassic 
Gayla Goff 
Leslie Gonzalez 
Edgar L. Hardt 
LeeAnn Hathaway 
Michael Hathaway 
Oveta Haynes 
Lisa Heinrich-Null 
Janette Hernandez 
Monica Hernandez 
Kim Hinds 
Cyndal Hobbs 
Paul Hoelscher 
Jerry Hudson 
Shirley Hudson 
William W. Hunt 
Bubba Ives 
Nancy Ives 
Dorothy Jahger 
Sheri Janssen 
Anne M. Johnson 
Barbara Z. Jones 
Neal Joslyn 
Nevin Kirkpatrick 
Thomas Kirkpatrick 
Ila Knabe 
Lindsey Koch 
Carole Kolle 
Jim Kolle 
Lacy Kolle 
Steve Kolle 
Monoque Leal & Family 
Jereomy Lopez 
Christina Luna 
Joann Luna 
Manuel Luna 







Brad Madigan 
Tom E. Marchbanks 
Gloria Martinez 
Elaine Mayer 
Fred Mease 
Craig Monk 
Shelly Murphy 
Leann O’Hara 
Leo Ounanian 
Brian Padron 
Daniel Pallaut 
Darin Pallaut 
Gabriel Pallaut 
Meg Pallaut 
Byron Pantel 
Ted Patterson 
Maryolyn Payne 
Tommy D. Payne 
Lanna Primm 
Randy Prichard 
Gilbert Ramón 
Amber Rehm 
Joyce Ritchey 
Alex Rodriguez 
Edward Garcia-Rodriguez 
Emilio Rodriguez 
Lisa Rodriguez 
Sylvia Rodriguez 
Dorothy Rusch 
J.R. Rusch 
Larry Sanders 
Linda Seerden 
Glenn Wayne Shankle 
Clinton Shefcik 
Diane Sheguit 
Greg Sheguit 


Dora Silva 
Kimberly N. Silva 
Silvano Silva, Jr. 
Dorothy B. Simons 
Loine A. Simons 
Shane Smalley 
Melissa R. Smith 
Julian Sosa 
Shelley Srp 
Steve St. Jean 
Yasmina St. Jean 
Carolyn Strnadel 
Beth Svetlik 
Aurora Swanson 
Gregg Swanson 
Paula Swanson 
James C. Thomas 
John Thompson 
Charles Tipton 
Gloria Torres 
Albert J. Totah 
Ava Totah 
Norma Vazquez 
D. Vilchez 
John Waak 
Doug Warren 
Henry Weber 
Judy Westbrook 
Robert Westbrook 
Fritz M. Wilke III 
Theresa Wilke 
Darrel Woodard 
D’Joilyn Woodard 
D. Wright 
Patricia Youngblood 
Megan Zettlemoyer 


 







 
 
 
 
 
 
 
 


ATTACHMENT B
 







TECHNICAL SUMMARY AND EXECUTIVE DIRECTOR'S PRELIMINARY DECISION 
 
 
DESCRIPTION OF APPLICATION 
 
Applicant:  Beneficial Land Management, L.L.C. 
 
TCEQ Permit No.:  WQ0004666000 
 
Regulated Activity: Beneficial Land Application of Wastewater Treatment Plant (WWTP) 


Sewage Sludge 
 
Type of Application: Renewal 
 
Request: Renewal 
 
Authority: Texas Water Code §26.027; 30 Texas Administrative Code (TAC) 


Chapters 281, 305, 312, and Texas Health and Safety Code (THSC) 
§361.121; and Commission policies. 


 
EXECUTIVE DIRECTOR RECOMMENDATION 
 
The Executive Director has made a preliminary decision that this permit, if issued, meets all statutory 
and regulatory requirements. The proposed permit will expire at midnight five years from the date of 
issuance in accordance with 30 TAC Chapter 312, and THSC section 361.121. 
 
REASON FOR PROJECT PROPOSED 
 
Beneficial Land Management, L.L.C. has applied to the Texas Commission on Environmental Quality 
(TCEQ) for a renewal of Permit No. WQ0004666000 to authorize the beneficial land application of 
WWTP sewage sludge at an overall rate not to exceed 8 dry tons per acre per year. 
 
PROJECT DESCRIPTION AND LOCATION 
 
The land application site is located ten miles northwest of the City of Inez, on Farm-to-Market Road 
444 and 2.5 miles northeast of the intersection of Karnes Road and Farm-to-Market Road 444 in 
Victoria County, Texas 77968.  
 
No discharge of pollutants into water in the state is authorized by this permit. 
 
PROPOSED PERMIT CONDITIONS 
 
Sludge provisions are included in the draft permit according to the requirements of 30 TAC Chapter 
312, Sludge Use, Disposal and Transportation.  The draft permit authorizes the land application of 
WWTP sewage sludge for beneficial use on 726.1 acres. 
 
For the first year of this permit, the maximum sludge application rate shall not exceed 8 dry tons per acre 
per year.  On an annual basis, the sludge application rate shall be calculated and adjusted based on current 
sludge and soil monitoring results. This application rate, that is submitted in each annual sludge report, 
shall not exceed the overall maximum application rate of 8 dry tons per acre per year. A major 
amendment to this permit shall be required to increase the overall maximum sludge application rate. 
 
The material to be land applied at the site authorized by this permit originates from the following WWTP: 
City of La Coste, TPDES Permit No. WQ0010889001. This source was identified in the application. 
 
The draft permit General Requirements section, Provision IV.C.7., allows for additional sources of sludge, 
per approval of the TCEQ. 
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Land application of grit trap or grease trap waste, or sewage sludge mixed with grit trap or grease trap 
waste is prohibited. 
 
SUMMARY OF CHANGES FROM APPLICATION 
 
Although the sludge application rate in the application was calculated to be 10.3 dry tons per acre per 
year, this application is to renew the current permit, therefore the currently permitted sludge 
application rate of 8 dry tons per acre per year is continued in the draft permit. 
 
SUMMARY OF CHANGES FROM EXISTING PERMIT 
 
More stringent limitations are required in the proposed draft permit than exist in the current permit. 
The Sludge Provisions, Special Provisions, and Standard Provisions have been revised in the draft 
permit.  
 
The SIC Code has changed from 0139 to 4952 to be consistent with the correct SIC Code for Class B 
sewage sludge land application. 
 


  Item 1 of the Special Provisions section has been updated.  This provision now states that for the first 
year of this permit the maximum sludge application rate shall not exceed 8 dry tons per acre per year, 
and that on an annual basis the sludge application rate shall be calculated and adjusted based on 
current sludge and soil monitoring results. This application rate, which is submitted in each annual 
sludge report, shall not exceed the overall maximum application rate of 8 dry tons per acre per year. 
 
The acreage for the sludge land application area has been reduced from 793.4 acres in the current 
permit to 726.1 acres in the draft permit.   
 
A provision has been added stating that the land application of grit trap or grease trap waste, or sewage 
sludge mixed with grit trap or grease trap waste, is not authorized by this permit and is prohibited. (See 
Special Provision F.) 
 
A provision has been added authorizing land application of Class B sewage sludge only. (See Special 
Provision G.) 
 
A provision was added requiring the permittee to develop and implement an Adverse Weather and 
Alternatives Plan. (See Special Provision H.) 
 
Water Quality Assessment Team changes: 
 
A provision has been added requiring all sludge staging areas be located outside of buffers required by 
30 TAC Chapter 312.44(c).  (See Special Provision D.) 
 
A provision has been added restricting land application of sludge when groundwater is found to be 
present within three feet below ground level.  (See Special Provision E.) 


 
BASIS FOR PROPOSED DRAFT PERMIT 
 
The following items were considered in developing the proposed permit draft: 
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1. Application submitted with letter dated December 5, 2011 and additional information submitted 
with letter dated January 13, 2012, October 9, 2012, November 19, 2012, January 22, 2013, January 
21, 2014, February 21, 2014, May 16, 2014, September 19, 2014, September 22, 2014, and 
September 29, 2014. 


 
2. Existing TCEQ permit no.: Permit No. WQ0004666000 issued on May 31, 2007.  
 
3. Interoffice Memorandum from the TCEQ Regional Office (MC Region 14), Water Quality 


Assessment Team, Water Quality Division. 
 
PROCEDURES FOR FINAL DECISION 
 
When an application is declared administratively complete, the Chief Clerk sends a letter to the 
applicant advising the applicant to publish the Notice of Receipt of Application and Intent to Obtain 
Permit in the newspaper. In addition, the Chief Clerk instructs the applicant to place a copy of the 
application in a public place for review and copying in the county where the facility is or will be located. 
This application will be in a public place throughout the comment period. The Chief Clerk also mails 
this notice to any interested persons and, if required, to landowners identified in the permit application. 
This notice informs the public about the application, and provides that an interested person may file 
comments on the application or request a contested case hearing or a public meeting.   
 
Once a draft permit is completed, it is sent, along with the Executive Director’s preliminary decision, as 
contained in the technical summary or fact sheet, to the Chief Clerk.  At that time, the Notice of 
Application and Preliminary Decision will be mailed to the same people and published in the same 
newspaper as the prior notice. This notice sets a deadline for making public comments. The applicant 
must place a copy of the Executive Director’s preliminary decision and draft permit in the public place 
with the application.  
 
Any interested person may request a public meeting on the application until the deadline for filing 
public comments.  A public meeting is intended for the taking of public comment, and is not a contested 
case proceeding.   
 
After the public comment deadline, the Executive Director prepares a response to all significant public 
comments on the application or the draft permit raised during the public comment period. The Chief 
Clerk then mails the Executive Director’s response to comments and final decision to people who have 
filed comments, requested a contested case hearing, or requested to be on the mailing list.  This notice 
provides that if a person is not satisfied with the Executive Director’s response and decision, they can 
request a contested case hearing or file a request to reconsider the Executive Director’s decision within 
30 days after the notice is mailed. 
 
The Executive Director will issue the permit unless a written hearing request or request for 
reconsideration is filed within 30 days after the Executive Director’s response to comments and final 
decision is mailed.  If a hearing request or request for reconsideration is filed, the Executive Director 
will not issue the permit and will forward the application and request to the TCEQ Commissioners for 
their consideration at a scheduled Commission meeting. If a contested case hearing is held, it will be a 
legal proceeding similar to a civil trial in state district court. 
 
If the Executive Director calls a public meeting or the Commission grants a contested case hearing as 
described above, the Commission will give notice of the date, time, and place of the meeting or hearing.  
If a hearing request or request for reconsideration is made, the Commission will consider all public 
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comments in making its decision and shall either adopt the Executive Director’s response to public 
comments or prepare its own response. 
 
 
 
For additional information about this application, contact Kellie Crouch-Elliott at (512) 239-2435. 
 
 
 


   
Kellie Crouch-Elliott  Date 
Water Quality Division (MC 148) 
 


  


 







 


  PERMIT NO. WQ0004666000 
 


 
  


 
    TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 


    P.O. Box 13087 
   Austin, Texas  78711-3087 


This is a renewal of Permit No. 
WQ0004666000 issued on 
May 31, 2007. 


 
     PERMIT TO LAND APPLY SEWAGE SLUDGE 


             under provisions of Chapter 26 of the Texas Water Code, 
Chapter 361 of Health and Safety Code, Chapter 312 of Texas Administrative Code. 
 
 
I. PERMITTEE: 
 
 Beneficial Land Management, L.L.C. 
 P.O. Box 6870 
 San Antonio, Texas 78209 
 
II. AUTHORIZATION: 
 


Beneficial Land Application of Wastewater Treatment Plant (WWTP) sludge.  
  
III.GENERAL DESCRIPTION AND LOCATION OF SITE: 
 
 Description:   The permittee is authorized to land apply WWTP sewage sludge at an overall rate 


not to exceed 8 dry tons per acre per year on 726.1 acres located within approximately 2,881 acres at 
this site. 


 
 Location:  The sewage sludge land application site is located ten miles northwest of the City of 


Inez, on Farm-to-Market Road 444 and 2.5 miles northeast of the intersection of Karnes Road and 
Farm-to-Market Road 444, in Victoria County, Texas 77968 (see Attachment A). 


 
 SIC Code: 4952 
 
 Drainage Basin:  The land application site is located in the drainage basin of Lavaca Bay and 


Chocolate Bay in Segment No. 2453 of the Lavaca-Guadalupe Coastal Basin. No discharge of 
pollutants into water in the state is authorized by this permit. 


      
 This permit and the authorization contained herein shall expire at midnight five years from the 


date issued listed below. 
 
ISSUED DATE: 
 
           __________________________________ 


For the Commission 
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IV. GENERAL REQUIREMENTS: 
 


A. The permittee shall handle and dispose of sewage sludge in accordance with 30 TAC Chapter 
312 and all other applicable state and federal regulations in a manner which protects public 
health and the environment from any reasonably anticipated adverse effects due to any toxic 
pollutants which may be present in the sludge. 


 
 B. Application for renewing this permit shall be submitted by the permittee at least 180 days prior 


to expiration date of this permit. 
    
 C. WWTP sludge 
    
  1. In all cases, the generator or processor of sewage sludge shall provide necessary analytical 


information to the parties who receive the sludge, including those receiving the sewage 
sludge for land application, to assure compliance with these regulations. 


  
  2. Permittee shall not accept sludge that fails the Toxicity Characteristic Leaching Procedure 


(TCLP) test per the method specified in both 40 CFR Part 261, Appendix II and 40 CFR 
Part 268, Appendix I or other method, which receives the prior approval of the TCEQ for 
the contaminants listed in Table 1 of 40 CFR Section 261.24.  


 
  3. Sewage sludge shall not be applied to the land if the concentration of any metal exceeds the 


ceiling concentration listed in Table 1 below.  Additional information on the frequency of 
testing for metals is found in Section IX. 


 
                                                Table 1 
 


Pollutant     Ceiling Concentration 
(milligrams per kilogram)* 


Arsenic  75 
Cadmium  85 
Chromium  3000 
Copper 4300 
Lead  840 
Mercury  57 
Molybdenum 75 
Nickel 420 
Selenium  100 
Zinc  7500 
  


              * Dry weight basis 
 
  4. When the total aggregate amount of any metal in Table 2  (in all sludge applied at the site 


during the entire use of this site) reaches the cumulative level listed in Table 2  below, only 
sludge with metal levels at or below those shown Table 3 below can be applied at the site. 
To compute this criteria, the total amount of each metal in all sludge applied must be 
summed on a continuing basis as sludge is applied. 
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Table 2  Table 3 


 
Pollutant
  


Cumulative Pollutant 
Loading Rate  
(pounds per acre) 


Pollutant Concentration milligrams 
per kilogram)* 


Arsenic 36 Arsenic 41 
Cadmium  35 Cadmium  39 
Chromium           2677  Chromium  1200  
Copper  1339  Copper  1500 
Lead  268  Lead  300  
Mercury 15 Mercury 17 
Molybdenum Report Only Molybdenum  Report Only 
Nickel 375  Nickel 420 
Selenium 89 Selenium 36 
Zinc  2500  Zinc  2800 


                       
  * Dry weight basis 
    
      5. Sludge also cannot be applied in excess of the most restrictive of the following criteria: 
    
   a. The maximum sludge application rate (MSAR) based on crop nitrogen needs (also 


referred to as the agronomic rate), which is calculated based on the total amount of 
nitrogen in the sludge, septage and in the soils at the application site and on the 
nitrogen requirements of the vegetation in the application area. 


 
   b. The MSAR for each metal pollutant in Table 1 above, which is calculated individually 


for each metal based on its concentration in the sludge and in the soils in the 
application area. 


     
  6. All of the MSARs above must be calculated using Appendix A of the “Application for Permit 


for Beneficial Land Use of Sewage Sludge.”  These calculations must cover both sludge and 
septage for areas where both are applied. If sludge is received from multiple sources, the 
average concentration of each of the elements above must be determined using “Table 2 - 
Volume Weighted Average (Mean) of Nutrient and Pollutant Concentration” from the 
application form. 


 
  7. Anytime the permittee plans to accept WWTP sludge from any source(s) other than those 


listed in the application and approved for this permit, the permittee must notify and 
receive authorization from the Water Quality Division, Municipal Permits Team(MC 148) 
of the TCEQ prior to receiving the new sludge.  The notification must include information 
to demonstrate the sludge from the proposed new source(s) meets the requirements of this 
permit.  The permittee must provide certifications from each source that the sludge meets 
the requirement for a Process to Significantly Reduce Pathogens (PSRP) or other 
alternatives.  The permittee must provide documentation that the sludge meets the limits 
for polychlorinated biphenyls (PCBs), vector attraction and the metal pollutants in Table 1 
above.  No sludge from sources other than the ones listed in the application can be land 
applied prior to receiving written authorization from the TCEQ. 
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 D.  The permittee shall maintain a commercial liability insurance policy for the duration of the 
permit that: 


 
1. is issued by an insurance company authorized to do business in this state that has a rating  


by the A.M. Best Company of A- or better; 
 


  2. designates the commission as an additional insured; and 
 
  3. is in an amount of not less than $3 million. 
 
 E.  The permittee shall maintain an environmental impairment insurance policy for the duration of 


the permit that: 
 
  1. is issued by an insurance company authorized to do business in this state that has a rating 


by the A.M. Best Company of A- or better; 
 
  2. designates the commission as an additional insured; and 
 
  3. is in an amount of not less than $3 million. 
 
      
V.  OPERATIONAL REQUIREMENTS: 
 


The operation and maintenance of this land application site must be in accordance with 30 TAC 
Chapter 312 and Title 40 of the Code of Federal Regulations (40 CFR) Part 503 as they relate to land 
application for beneficial use.  All applicable local and county ordinances must also be followed. 


 
 
VI. REQUIRED MANAGEMENT PRACTICES: 
 
 A. Sludge applications must not cause or contribute to the harm of a threatened or endangered 


species of plant, fish, or wildlife or result in the destruction or adverse modification of the 
critical habitat of a threatened or endangered species. 


  
 B. Sludge must not be applied to land that is flooded, frozen or snow-covered to prevent entry of 


bulk sewage sludge into wetlands or other waters in the State. 
 
 C. Sludge shall be land applied in a manner which complies with Management Requirements in 


accordance with 30 TAC Section 312.44, including maintaining the following buffer zones for 
each application area.  


   
1. Established school, institution, business or residence 750 feet 
2. Public water supply well, intake, public water supply spring or similar 


source, public water treatment plant, or public water supply elevated or 
ground storage tank 


500 feet 


3. Solution channels, sinkholes, or other conduits to groundwater 200 feet 
4. Waters in the State of Texas - when sludge is not incorporated 200 feet 
5. Waters in the State of Texas - when sludge is incorporated within 48 hours 


of application and a vegetated cover is established   
33 feet 


6. Private water supply well  150 feet 
7. Public right of way  50 feet 
8. Property boundary  50 feet 
9. Irrigation conveyance canals  10 feet 
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 D. Sludge must be applied to the land at an annual application rate that is equal to or less than the 


agronomic rate for the vegetation in the area on which the sludge is applied. 
 
 E. The seasonally high water table, groundwater table, or depth to water-saturated soils must be at 


least three (3) feet below the treatment zone for soils with moderate to slow permeability (less 
than two inches per hour) or four (4) feet below the treatment zone for soils with rapid to 
moderately rapid permeability (between two and twenty inches per hour).  Sludge cannot be 
applied to soils with permeation rates greater than twenty inches per hour. 


 
 F. Sludge must be applied by a method and under conditions that prevent runoff beyond the active 


application area and that protect the quality of the surface water and the soils in the 
unsaturated zone.  In addition, the following conditions must be met: 


 
  1. sludge must be applied uniformly over the surface of the land; 
 
  2. sludge must not be applied to areas where permeable surface soils are less than 2 feet thick; 
 
  3. sludge must not be applied during rainstorms or during periods in which surface soils are 


water-saturated; 
 
  4. sludge must not be applied to any areas having a slope in excess of 8%; 
 
  5. where runoff from the active application area is evident, the operator must cease further 


sludge application until the condition is corrected;   
 
  6. the site operator must prevent public health nuisances.  Sludge debris must be prevented 


from leaving the site.  Where nuisance conditions exist, the operator must eliminate the 
nuisance as soon as possible; 


   
  7. sludge application practices must not allow uncontrolled public access, so as to protect the 


public from potential health and safety hazards at the site; and 
  
  8.  sludge can be applied only to the land application area shown on Attachment B. The buffer 


zones as listed on that map as well as the buffer zone distances listed in section VI.C. must 
not have any sludge applied on them. 


 
 G. The permittee shall post a sign that is visible from a road or sidewalk that is adjacent to the 
  premises on which the land application unit is located stating that a beneficial land use 
  application site is located on the premises. 
  
VII.PATHOGEN CONTROL: 
 


A. All sewage sludge that is applied to agricultural land, forest, a public contact site, or a reclamation 
site must be treated by one of the following methods to ensure that the sludge meets either the 
Class A or Class B pathogen requirements. 


 
  1. Six alternatives are available to demonstrate compliance with Class A sewage sludge.   
      


The first 4 options require either the density of fecal coliform in the sewage sludge be less 
than 1,000 Most Probable Number (MPN) per gram of total solids (dry weight basis), or the 
density of Salmonella sp. bacteria in the sewage sludge be less than three MPN per four 
grams of total solids (dry weight basis) at the time the sewage sludge is used or disposed.  
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Below are the additional requirements necessary to meet the definition of a Class A sludge. 
 
   Alternative 1 The temperature of the sewage sludge that is used or disposed must be 


maintained at or above a specific value for a period of time.  See 30 TAC 
§312.82(a)(2)(A) for specific information. 


 
   Alternative 2 The pH of the sewage sludge that is used or disposed must be raised to above 


12 std. units and shall remain above 12 std. units for 72 hours. 
 
      The temperature of the sewage sludge must be above 52 degrees Celsius for 


12 hours or longer during the period that the pH of the sewage sludge is 
above 12 std. units. 


 
       At the end of the 72-hour period during which the pH of the sewage sludge 


is above 12 std. units, the sewage sludge shall be air dried to achieve a 
percent solids in the sewage sludge greater than 50 percent. 


      
   Alternative 3 The sewage sludge must be analyzed for enteric viruses prior to pathogen 


treatment.  The limit for enteric viruses is less than one Plaque-forming Unit 
per four grams of total solids (dry weight basis) either before or following 
pathogen treatment.  See 30 TAC §312.82(a)(2)(C)(i-iii) for specific 
information.  The sewage sludge must be analyzed for viable helminth ova 
prior to pathogen treatment.  The limit for viable helminth ova is less than 
one per four grams of total solids (dry weight basis) either before or 
following pathogen treatment.  See 30 TAC §312.82(a)(2)(C)(iv-vi) for 
specific information. 


 
   Alternative 4 The density of enteric viruses in the sewage sludge must be less than one 


Plaque-forming Unit per four grams of total solids (dry weight basis) at the 
time the sewage sludge is used or disposed.  The density of viable helminth 
ova in the sewage sludge must be less than one per four grams of total solids 
(dry weight basis) at the time the sewage sludge is used or disposed. 


 
   Alternative 5 Processes to Further Reduce Pathogens (PFRP) - Sewage sludge that is used 


or disposed of must be treated in one of the processes to Further Reduce 
Pathogens (PFRP) described in 40 CFR Part 503,  Appendix B.  PFRP 
include composting, heat drying, heat treatment, and thermophilic aerobic 
digestion. 


 
   Alternative 6 (PFRP Equivalent) - Sewage sludge that is used or disposed of must be 


treated in a process that has been approved by the U. S. Environmental 
Protection Agency as being equivalent to those in Alternative 5. 


 
  2. Three alternatives are available to demonstrate compliance with Class B criteria for sewage 


sludge. 
 


   Alternative 1 i. A minimum of seven random samples of the sewage sludge must be 
collected within 48 hours of the time the sewage sludge is used or 
disposed of during each monitoring episode for the sewage sludge. 


 
     ii. The geometric mean of the density of fecal coliform in the samples 


collected must be less than either 2,000,000 MPN per gram of total 
solids (dry weight basis) or 2,000,000 Colony Forming Units per gram 
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of total solids (dry weight basis). 
 


   Alternative 2   Sewage sludge that is used or disposed of  must be treated in one of the 
Processes to Significantly Reduce Pathogens (PSRP) described in 40 CFR 
Part 503, Appendix B, so long as all of the following requirements are met 
by the generator of the sewage sludge. 


 
     i. Prior to use or disposal, all the sewage sludge must have been generated 


from a single location, except as provided in paragraph v. below; 
 


     ii. An independent Texas Licensed Professional Engineer must provide a 
certification to the generator of sewage sludge that the wastewater 
treatment facility generating the sewage sludge is designed to achieve 
one of the PSRP at the permitted design loading of the facility. The 
certification need only be repeated if the design loading of the facility is 
increased. The certification must include a statement indicating the 
design meets all the applicable standards specified in Appendix B of 40 
CFR Part 503; 


 
     iii. Prior to any off-site transportation or on-site use or disposal of any 


sewage sludge generated at a wastewater treatment facility, the chief 
certified operator of the wastewater treatment facility or other 
responsible official who manages the processes to significantly reduce 
pathogens at the wastewater treatment facility for the permittee, shall 
certify that the sewage sludge underwent at least the minimum 
operational requirements necessary in order to meet one of the PSRP. 
The acceptable processes and the minimum operational and record 
keeping requirements shall be in accordance with established U.S. 
Environmental Protection Agency final guidance; 


 
     iv. All certification records and operational records describing how the 


requirements of this paragraph were met must be kept by the generator 
for a minimum of three years and be available for inspection by 
commission staff for review; and 


 
     v. If the sewage sludge is generated from a mixture of sources, resulting 


from a person who prepares sewage sludge from more than one 
wastewater treatment facility, the resulting derived product must meet 
one of the PSRP, and must meet the certification, operation, and record 
keeping requirements of this paragraph. 


 
   Alternative 3  Sewage sludge must be treated in an equivalent process that has been 


approved by the U.S. Environmental Protection Agency, so long as all of the 
following requirements are met by the generator of the sewage sludge. 


 
     i. Prior to use or disposal, all the sewage sludge must have been generated 


from a single location, except as provided in paragraph v. below; 
 


     ii. Prior to any off-site transportation or on-site use or disposal of any 
sewage sludge generated at a wastewater treatment facility, the chief 
certified operator of the wastewater treatment facility or other 
responsible official who manages the processes to significantly reduce 
pathogens at the wastewater treatment facility for the permittee, shall 
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certify that the sewage sludge underwent at least the minimum 
operational requirements necessary in order to meet one of the PSRP. 
The acceptable processes and the minimum operational and record 
keeping requirements must be in accordance with established U.S. 
Environmental Protection Agency final guidance; 


 
     iii. All certification records and operational records describing how the 


requirements of this paragraph were met must be kept by the generator 
for a minimum of three years and be available for inspection by 
commission staff for review; 


 
     iv. The executive director will accept from the U.S. Environmental 


Protection Agency a finding of equivalency to the defined PSRP; and 
   
     v. If the sewage sludge is generated from a mixture of sources resulting 


from a person who prepares sewage sludge from more than one 
wastewater treatment facility, the resulting derived product must meet 
one of the Processes to Significantly Reduce Pathogens, and must meet 
the certification, operation, and record keeping requirements of this 
paragraph.  


 
 B. In addition, the following site restrictions must be met if Class B sludge is land applied: 
 
  1. food crops with harvested parts that touch the sewage sludge/soil mixture and are totally 


above the land surface must not be harvested for 14 months after application of sewage 
sludge; 


 
  2. food crops with harvested parts below the surface of the land shall not be harvested for 20 


months after application of sewage sludge when the sewage sludge remains on the land 
surface for 4 months or longer prior to incorporation into the soil; 


 
  3. food crops with harvested parts below the surface of the land shall not be harvested for 38 


months after application of sewage sludge when the sewage sludge remains on the land 
surface for less than 4 months prior to incorporation into the soil; 


 
  4. food crops, feed crops, and fiber crops shall not be harvested for 30 days after application of 


sewage sludge; 
 
  5.  animals shall not be allowed to graze on the land for 30 days after application of sewage 


sludge; 
 
  6. turf grown on land where sewage sludge is applied shall not be harvested for 1 year after 


application of the sewage sludge when the harvested turf is placed on either land with a 
high potential for public exposure or a lawn. 


 
  7. public access to land with a high potential for public exposure shall be restricted for 1 year 


after application of sewage sludge. 
 
  8. public access to land with a low potential for public exposure shall be restricted for 30 days 


after application of sewage sludge; and 
 
  9. land application of sludge shall be in accordance with the buffer zone requirements found 


in 30 TAC §312.44. 
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VIII. VECTOR ATTRACTION REDUCTION REQUIREMENTS: 
 
  A. All bulk sewage sludge that is applied to agricultural land, forest, a public contact site, or a 


reclamation site shall be treated by one of the following alternatives for Vector Attraction 
Reduction.  


 
   Alternative 1 The mass of volatile solids in the sewage sludge shall be reduced by a 


minimum of 38 percent [30 TAC §312.83(b)(1)]. 
 


   Alternative 2 If Alternative 1 cannot be met for an anaerobically digested sludge, 
demonstration can be made by digesting a portion of the previously digested 
sludge anaerobically in the laboratory in a bench-scale unit for 40 additional 
days at a temperature between 30 and 37 degrees Celsius.  Volatile solids 
must be reduced by less than 17 percent to demonstrate compliance [30 TAC 
§312.83(b)(2)]. 


 
   Alternative 3 If Alternative 1 cannot be met for an aerobically digested sludge, 


demonstration can be made by digesting a portion of the previously digested 
sludge with a percent solids of two percent or less aerobically in the 
laboratory in a bench-scale unit for 30 additional days at 20 degrees Celsius.  
Volatile solids must be reduced by less than 15 percent to demonstrate 
compliance [30 TAC §312.83(b)(3)]. 


 
   Alternative 4 The specific oxygen uptake rate (SOUR) for sewage sludge treated in an 


aerobic process must be equal to or less than 1.5 milligrams of oxygen per 
hour per gram of total solids (dry weight basis) at a temperature of 20 
degrees Celsius. This test may only be run on sludge with a total percent 
solids of 2.0% or less [30 TAC §312.83(b)(4)]. 


 
   Alternative 5 Sewage sludge shall be treated in an aerobic process for 14 days or longer.  


During that time, the temperature of the sewage sludge shall be higher than 
40 degrees Celsius and the average temperature of the sewage sludge shall 
be higher than 45 degrees Celsius [30 TAC §312.83(b)(5)]. 


 
   Alternative 6 The pH of sewage sludge shall be raised to 12 or higher by alkali addition 


and, without the addition of more alkali shall remain at 12 or higher for two 
hours and then remain at a pH of 11.5 or higher for an additional 22 hours at 
the time the sewage sludge is prepared for sale or given away in a bag or 
other container [30 TAC §312.83(b)(6)]. 


 
   Alternative 7 The percent solids of sewage sludge that does not contain unstabilized solids 


generated in a primary wastewater treatment process shall be equal to or 
greater than 75 percent based on the moisture content and total solids prior 
to mixing with other materials.  Unstabilized solids are defined as organic 
materials in sewage sludge that have not been treated in either an aerobic or 
anaerobic treatment process [30 TAC §312.83(b)(7)]. 


 
   Alternative 8 The percent solids of sewage sludge that contains unstabilized solids 


generated in a primary wastewater treatment process shall be equal to or 
greater than 90 percent based on the moisture content and total solids prior 
to mixing with other materials at the time the sludge is used.  Unstabilized 
solids are defined as organic materials in sewage sludge that have not been 
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treated in either an aerobic or anaerobic treatment process [30 TAC 
§312.83(b)(8)]. 


 
   Alternative 9 Sewage sludge shall be injected below the surface of the land.  No significant 


amount of the sewage sludge shall be present on the land surface within one 
hour after the sewage sludge is injected. When sewage sludge that is injected 
below the surface of the land is Class A with respect to pathogens, the 
sewage sludge shall be injected below the land surface within eight hours 
after being discharged from the pathogen treatment process [30 TAC 
§312.83(b)(9)]. 


 
   Alternative 10 Sewage sludge applied to the land surface or placed on a surface disposal 


site shall be incorporated into the soil within six hours after application to or 
placement on the land. When sewage sludge that is incorporated into the 
soil is Class A with respect to pathogens, the sewage sludge shall be applied 
to or placed on the land within eight hours after being discharged from the 
pathogen treatment process [30 TAC  §312.83(b)(10)]. 


       
IX. MONITORING REQUIREMENTS: 
    


The sewage sludge must be monitored according to 30 TAC §312.46(a)(1) for the ten metals in Table 1 
of Section IV.C.3, pathogen reduction, and vector attraction reduction. 


 
 A. If the concentration of nitrogen or any of the metals in Table 1 in Section IV.C.3 exceeds the 


concentration used to calculate any of the MSARs in Sections IV.C.5 and IV.C.6, the MSAR for 
that element must be recalculated. If the sludge comes from multiple sources, the calculations 
must use Table 2 in Section IV.C.4 to provide a volume weighted average of all sludge that will 
be applied during the current monitoring period. 


 
 B. After the sludge has been monitored according to 30 TAC §312.46(a)(1) for a period of two 


years, an application may be submitted to amend this permit to reduce the frequency of 
monitoring. 


  
 C. The frequency of monitoring will be increased if recalculation of the agronomic rate increases 


the amount of sludge that can be applied to a higher threshold, as shown in 30 TAC 
§312.46(a)(1).  The frequency of monitoring may also be increased if the TCEQ determines that 
the level of pollutants or pathogens in the sludge warrants such action. 


 
 D. If WWTP sludge is received at this site for land application then the permittee must ensure that 


the test data for TCLP and PCBs is provided from the generators. 
 
 E. All metal constituents and Fecal coliform or Salmonella sp. bacteria shall be monitored at the 


appropriate frequency pursuant to 30 TAC §312.46(a)(1). 
 
 F. Representative samples of sewage sludge shall be collected and analyzed in accordance with the 


methods referenced in 30 TAC §312.7.  
 
 G. All laboratory tests submitted to demonstrate compliance with this permit must meet the 


requirements of 30 TAC Chapter 25, Environmental Testing Laboratory Accreditation and 
Certification. 


 
X. RECORD KEEPING REQUIREMENTS: 
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The permittee shall fulfill record keeping requirements per 30 TAC §312.47.  The documents shall be 
retained at the site and shall be readily available for review by a TCEQ representative.  


 
 A.   Records of the following general information must be kept for all types of sludge land application 


permits:  
 
  1. a certification statement that all applicable requirements (specifically listed) have been met, 


and that the permittee understands that there are significant penalties for false certification 
including fine and imprisonment.  See 30 TAC §312.47(a)(4)(A)(ii) or 30 TAC 
§312.47(a)(5)(A)(ii), whichever is applicable; 


 
  2. the location, by street address, and specific latitude and longitude, of each site on which 


sewage sludge is applied; 
 
  3. the number of acres in each site on which bulk sludge is applied; 
 
  4. the dates, times and quantities of sludge is applied to each site; 
 
  5. the cumulative amount of each pollutant in pounds per acre listed in Table 2 of Section IV.C.4 


applied to each site; 
 
  6. the total amount of sludge applied to each site in dry tons; and  
 
  7.  a description of how the management practices listed above in Section IV.C., and 30 TAC 


§312.44 are being met. If these requirements are being met, prepare and keep a certification 
statement per 30 TAC §312.47(5)(B)(viii). 


 
 B. For Sewage Sludge with metal concentrations at or below levels in Table 3 of Section IV.C.4; 


which also meets Class A pathogen requirements in 30 TAC §312.82(a), and the vector attraction 
reduction requirements in 30 TAC §312.83(b)(9) or (10): 


 
  1.  a description of how the vector attraction reduction requirements are met.  If these 


requirements are being met prepare and keep a certification statement per 30 TAC 
§312.47(5)(B)(xii). 


 
 C. For Sewage Sludge with  metal concentrations at or below levels in Table 3 of Section IV.C.4; and 


which also meets Class B pathogen requirements in 30 TAC §312.82(b), and the vector attraction 
reduction requirements in 30 TAC §312.83(b)(9) or (10): 


   
  1. a description of how site restrictions for Class B sludge in 30 TAC §312.82(b)(3) are being 


met. If these requirements are being met prepare and keep a certification statement per 30 
TAC §312.47(5)(B)(x); and 


 
  2. a description of how the vector attraction reduction requirements in 30 TAC §312.83(b)(9) or 


(10) are  met. If these requirements are being met, prepare and keep a certification statement 
per 30 TAC §312.47(5)(B)(xii). 


 
 D. For Sewage Sludge with metal concentrations at or below levels in Table 1 of Section IV.C.3; and 


which also meets Class B pathogen requirements in 30 TAC §312.82(b), and the vector attraction 
reduction requirements in 30 TAC §312.83(b)(9) or (10): 


  
  1. a description of how the requirements to obtain information from the generators of sludge in 


30 TAC §312.42(e) are being met.  If these requirements are being met, prepare and keep a 
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certification statement per 30 TAC §312.47(5)(B)(vi);  
 
  2. a description of how site restrictions for Class B sludge in 30 TAC §312.82(b)(3) are being 


met.  If these requirements are being met prepare and keep a certification statement per 30 
TAC §312.47(5)(B)(x); and 


     
  3. a description of how the vector attraction reduction requirements in 30 TAC §312.83(b)(9) or 


(10) are  met.  If these requirements are being met prepare and keep a certification statement 
per 30 TAC §312.47(5)(B)(xii). 


 
XI. REPORTING REQUIREMENTS: 
   
 A.   Permittee shall submit a separate annual report by September 30th of each year per 30 TAC 


§312.48 for each site. The annual report must include all the information required under 30 TAC 
§312.48 (including the items listed below) for a period covering September 1st of previous year 
through August 31st of current year.  Additionally an “Annual Sludge Summary Report Form” 
(Attachment C) should be filled out and submitted with the annual report.  Submit your report to 
the Water Quality Division, Municipal Permits Team (MC 148) and the TCEQ Regional Office 
(MC Region 14).  Record retention requirements must be followed in accordance with 30 TAC 
§312.47. 


    
  1. Annual Sludge Summary Sheet (a blank form is provided in Attachment C of this permit) with 


following information. This information must be submitted by all permittees: 
  
   i. permit number; 
 
   ii. the site location (address or latitude and longitude); 
 
   iii. operator address, contact person name, telephone number, and fax number; 
 
   iv. amount of sludge disposal dry weight (lbs/acre) at each disposal site; 
    
   v. number of acres on which sludge and septage is land applied; 
    
   vi. vegetation grown and number of cuttings; and 
    
   vii. other items listed in the summary sheet. 
 
  2. If the sludge concentration for any metal listed in Table 3 of Section IV.C.4 is exceeded, the 


report must include the following information: 
 
   i. date and time of each sludge application; 
 
   ii. all four certification statements required under 30 TAC §312.47(a)(5)(B); 
 
   iii. a description of how the information from the sludge generator was obtained, as per 30 


TAC §312.42(e); 
 
   iv. a description of how each of the management practices in 30 TAC §312.44 were met for 


this site; 
 
   v. a description of how the site restrictions in 30 TAC §312.82(b)(3) were met for the site; 
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   vi. if the vector attraction reduction requirements in 30 TAC §312.83(b)(9) or (10) are met, a 
description of how this was done; 


 
   vii. soil and sludge test reports, as required in Section XII of this permit; and  


   
  viii.calculations of the current agronomic sludge application rate and the life of the site based 


on  metal loadings (Appendix A of application, as identified in Section IV.C.4, or similar 
form). 


  
  3. If none of the concentrations for the metals exceed the values listed in Table 3 in Section 


IV.C.4 of this permit: 
 
   i. information per 30 TAC §312.47(a)(3)(B) for Class A sludge; and 
 
   ii. information per 30 TAC §312.47(a)(4)(B) for Class B Sludge. 
 
  4. When the amount of any pollutant applied to the land exceeds 90% of the cumulative 


pollutant loading rate for that pollutant, as described in Table 2 in Section IV.C.4 of this 
permit the permittee shall provide the following additional information: 


 
   i. date and time of each sludge application; 
 
   ii. the information in 30 TAC §312.47(a)(5)(A) must be obtained from the sludge generator 


and included in the report; and 
 
   iii. the cumulative amount in pounds per acre of each pollutant listed in Table 2 in Section 


IV.C.4 applied to each application field of this site through bulk sewage sludge. 
 
  5. Permittee shall submit evidence that the permit holder is complying with the nutrient 


management plan developed by a certified nutrient management specialist in accordance with 
the practice standards of the Natural Resources Conservation Service of the United States 
Department of Agriculture. 


 
 B. Permittee shall submit a quarterly report by the 15th day of the month following each quarter 


during the reporting period (ie. quarterly reports will be due December 15th, March 15th, June 15th, 
and September 15th).  Additionally, a “Quarterly Sludge Summary Report Form” (Attachment D) 
should be filled out and submitted with the quarterly report. The quarterly report must include all 
the information listed below.  Submit your report to the Water Quality Division, Municipal 
Permits Team (MC 148) and the TCEQ Regional Office (MC Region 14). Record retention 
requirements must be followed in accordance with 30 TAC §312.47.  The Quarterly Sludge 
Summary Report Form must include: 


 
  1. the source, quality, and quantity of sludge applied to the land application unit; 
 
  2. the location of the land application unit, either in terms of longitude and latitude or by 


physical address, including the county; 
   
  3. the dates of delivery of Class B sludge; 
 
  4. the dates of application of Class B sludge; 
 
  5. the cumulative amount of metals applied to the land application unit through the application 
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of Class B sludge; 
 
 
 
  6. crops grown at the land application unit site; and 
 
  7. the suggested agronomic application rate for the Class B sludge. 
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XII. SOIL SAMPLING AND ANALYSIS: 
 


The permittee is required to notify the local TCEQ Regional Office 48 hours prior to taking annual 
soil samples at the permitted site. Samples must be taken within the same 45-day period each year, or 
in accordance with an approved sampling plan and analyzed within 30 days of procurement. 
 
The permittee shall obtain representative soil samples from the root zones of the land application 
area.  Composite sampling techniques shall be used.  Each composite sample shall represent no more 
than 80 acres of the same soil type with no less than 10 to 15 subsamples representing each composite 
samples as described in 30 TAC §312.12(b)(1)(I) and (J).  Subsamples shall be composited by like 
sampling depth, type of crop and soil type for analysis and reporting.  Soil types are soils that have 
like topsoil or plow layer textures.  Analytical results must be provided on a dry weight basis.  The Soil 
Sampling and Analysis plan shall be provided to the analytical laboratory prior to sample analysis. 


 
No. PARAMETER NOTE FREQUENCY SAMPLE DEPTH 


0” - 6” 6” - 24” 
1. Nitrate Nitrogen (NO3-N, mg/kg) 1 1 per year X X 
2. Ammonium Nitrogen (NH4-N, mg/kg)  1 1 per year X X 


3. Total Nitrogen (TKN, mg/kg)  2 1 per year X X 
4. Phosphorus (plant available, mg/kg) 3 1 per year X X 
5. Potassium (plant available, mg/kg) 3 1 per year X X 
6. Sodium (plant available, mg/kg)   3 1 per year X X 
7. Magnesium  (plant available, mg/kg) 3 1 per year X X 
8. Calcium (plant available, mg/kg)  3 1 per year X X 
9. Electrical Conductivity   4 1 per year X X 
10. Soil Water pH (S.U.)  5 1 per year X X 
11. Total Arsenic (mg/kg)  6 1 per 5 years X N/A 
12. Total Cadmium (mg/kg)  6 1 per 5 years X N/A 
13. Total Chromium (mg/kg) 6 1 per 5 years X N/A 
14. Total Copper (mg/kg)  6 1 per 5 years X N/A 
15. Total Lead (mg/kg)  6 1 per 5 years X N/A 
16. Total Mercury (mg/kg)   6 1 per 5 years X N/A 
17. Total Molybdenum (mg/kg)  6 1 per 5 years X N/A 
18. Total Nickel (mg/kg)  6 1 per 5 years X N/A 
19. Total Selenium (mg/kg)  6 1 per 5 years X N/A 
20. Total Zinc (mg/kg) 6 1 per 5 years X N/A 


 
 1. Determined in a 1 N KCl soil extract 


(http://soiltesting.tamu.edu/webpages/swftlmethods1209.html). 
 2. Determined by Kjeldahl digestion or an equivalent accepted procedure.  Methods that rely on 


Mercury as a catalyst are not acceptable. 
 3. Mehlich III extraction (yields plant-available concentrations) with inductively coupled plasma. 
 4. Electrical Conductivity (EC) - determined from extract of 2:1 (volume/volume) water/soil mixture 


and expressed in dS/m (same as mmho/cm). 
 5. Soil pH must be analyzed by the electrometric method in “Test Methods for Evaluating Solid 


Waste,” EPA SW-846, 40 CFR 260.11; method 9045C - determined from extract of 2:1 
(volume/volume) water/soil mixture.  


 6. Analysis for metals in soil must be performed according to methods outlined in “Test Methods for 
Evaluating Solid Waste,” EPA SW-846; method 3050. 
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XIII. STANDARD PROVISIONS: 
 
 A. This permit is granted in accordance with the Texas Water Code, Health and Safety Code, and 


the rules and other Orders of the Commission and the laws of the State of Texas. 
 
 B.  Unless specified otherwise, any noncompliance which may endanger human health or safety, 


or the environment shall be reported to the TCEQ.  Report of such information must be 
provided orally or by facsimile transmission (FAX) to the Regional Office within 24 hours of 
becoming aware of the noncompliance.  A written submission of such information must also be 
provided to the TCEQ Regional Office (MC Region 14) and to the Enforcement Division (MC 
224) within five working days of becoming aware of the noncompliance.  The written 
submission must contain a description of the noncompliance and its cause; the potential 
danger to human health or safety, or the environment; the period of noncompliance, including 
exact dates and times; if the noncompliance has not been corrected, the anticipated time it is 
expected to continue; and steps taken or planned to reduce, eliminate, and prevent recurrence 
of the noncompliance, and to mitigate its adverse effects.  


    
 C.  Any noncompliance other than that specified in the Standard Provision B, or any required 


information not submitted or submitted incorrectly, must be reported to the TCEQ 
Enforcement Division (MC 224) as promptly as possible. 


 
 D. Acceptance of this permit constitutes an acknowledgment and agreement that the permittee 


shall comply with all the terms, provisions, conditions, limitations and restrictions embodied 
in this permit and with the rules and other Orders of the Commission and the laws of the State 
of Texas.  Agreement is a condition precedent to the granting of this permit. 


 
 E.  Prior to any transfer of this permit, Commission approval must be obtained.  The Commission 


must be notified, in writing, of any change in control or ownership of facilities authorized by 
this permit.  Such notification should be sent to the Applications Review and Processing Team 
(MC 148) of the Water Quality Division. 


 
 F.  The application pursuant to which the permit has been issued is incorporated herein; provided, 


however, that in the event of a conflict between the provisions of this permit and the 
application, the provisions of the permit will control. 


 
 G. The permittee is subject to the provisions of 30 TAC §305.125. 
 
 H. The permittee shall remit to the Commission annual fees per 30 TAC §312.9.  Failure to pay the 


fees on time may result in revocation of this permit. 
 
 I.  This permit holder does not have a vested right in the permit. 
 
 J.  The permittee may not accept Class B sludge unless the sludge has been transported to the 


land application unit in a covered container with the covering firmly secured at the front and 
back. 
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XIV. SPECIAL PROVISIONS: 
 
 A. For the first year of this permit, the maximum sludge application rate shall not exceed 


8 dry tons per acre per year.  On an annual basis, the sludge application rate shall be calculated 
and adjusted based on current sludge and soil monitoring results. This application rate, that is 
submitted in each annual sludge report, shall not exceed the overall maximum application rate 
of 8 dry tons per acre per year. A major amendment to this permit shall be required to increase 
the overall maximum sludge application rate. 


 B.  During times of land application of sludge, all buffer zones must be distinguished from each 
other by the use of flags, posting or fencing to ensure that both buffer areas and land 
application areas are separated.  Cieno soil depressions and drainage canal buffer 
areas will also be identified by the use of flags, posting, or fencing to ensure that 
these areas are excluded from sludge application.  The areas buffered from 
sludge application are identified on Attachment B. 


 
 C. The permittee shall consider nutrient management practices appropriate for the land 


application of sewage sludge and assess the potential risk for nitrogen and phosphorus to 
contribute to water quality impairment. Information and assistance on a certification program 
for Nutrient Management Specialists is available online at http://nmp.tamu.edu.   


 
   Nutrient management shall be practiced within the context of the Natural Resources 


Conservation Service Code 590 Practice Standard which addresses the kind, source, placement, 
form, amount, timing and application method of nutrients and soil amendments.  This is 
available online at: 


 
http://www.nrcs.usda.gov/Internet/FSE_DOCUMENTS/stelprdb1046896.pdf 


 


The 590 Standard should be conducted using the Phosphorus Index, a simple screening tool to 
rank vulnerability of fields as sources of phosphorus loss to surface runoff.  Information on 
Phosphorus Index is available online at: 


 
 http://efotg.sc.egov.usda.gov/references/public/TX/TXTechNote15_December_2012_Texas_


P_Index.pdf  
 
 The annual analysis of extractable phosphorus in soil samples shall be conducted using the 


Mehlich III extraction with inductively coupled plasma. 
 
 D. All sludge staging areas shall be located outside of buffers required by 30 TAC Chapter 


312.44(c). 
 
 E.  Application of sludge is restricted when groundwater develops within three feet below ground 


level as indicated by monitor wells in the application area.  Sludge will not be land applied 
during seasonal high groundwater table development less than three feet below the surface of 
soils with moderate or slower permeability (less than two inches per hour) according to 30 TAC 
Chapter 312.44(h)(1).  Records of groundwater observation shall be kept on file and recorded 
before each application of sludge. 


 
 F.  The land application of grit trap or grease trap waste, or sewage sludge mixed with grit trap or 


grease trap waste, is not authorized by this permit and is prohibited.  
 
 G.  This permit authorizes the land application of Class B sewage sludge only. 



http://www.nrcs.usda.gov/Internet/FSE_DOCUMENTS/stelprdb1046896.pdf

http://efotg.sc.egov.usda.gov/references/public/TX/TXTechNote15_December_2012_Texas_P_Index.pdf

http://efotg.sc.egov.usda.gov/references/public/TX/TXTechNote15_December_2012_Texas_P_Index.pdf
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H. Within 90 days from the issuance of this permit, the permittee site shall submit an Adverse 


Weather and Alternative Plan to the Water Quality Division, Municipal Permits Team (MC 
148) and the TCEQ Regional Office (MC Region 4) that details procedures to be employed 
during time periods when the sewage sludge cannot be applied to land application sites due to 
adverse weather or other conditions such as wind, precipitation, field preparation delays, and 
access road limitations. 
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Attachment C 
Annual Sludge Summary Report Form 


Note 1:  If your site has more than one land application field, please submit a separate form for each field.   
Note 2:  Please note, in addition to the summary form, you need to submit all information as required by 30 TAC 
312.48. 
Note 3:  If you operate other registered/permitted sludge land application sites, a form should be submitted for 
each site. 
Note 4: Also send one complete copy of your report and this form to the TCEQ regional office in your area.          
  


For TCEQ  Fiscal 
Year: 


 Reporting 
period: 


From September 
1, 


 to August 
31, 


 


Registration No:   Date   
Name of Registrant:   
Mailing Address:   
   
Contact Person Name   Telephone 


No: 
 


 
Field No. (if any): ________    (Please submit a separate form for each field). 
 


1. Sewage Sludge:    
 a. Land Applied:  dry tons/year 
 b. Disposed Via Monofill:  dry tons/year 
 c. Disposed Via MSW Landfill:  dry tons/year 
2. Treated Domestic Septage - Land Applied:  gallons/year 
 a.    Method used to treat Domestic 


Septage: 
 


3. Water Treatment Plant Sludge:   
 a.   Land Applied:  dry tons/year 
 b.   Dedicated Land Disposal:  dry tons/year 
 c.   Disposed Via monofill:  dry tons/year 
Class A sludge land applied:  dry tons / year 
Acreage used  for  Sludge Application/disposal at this site:  acres 


 
Site Vegetation (such as grass type etc) and number of cuttings: __________________________ 
 
Sewage Sludge only – Please provide information regarding the following 3 items: 
1.   Does any of the sludge you have generated or received NOT MEET the concentration limits for the metals listed 


in Table 3 of “30 TAC §312.43 (b)? Yes  No  
 
2.   Has your field/site reached or exceeded 90% of the cumulative metal loading rates for any metals as listed in 


Table 2 of  30 TAC §312.43 (b)”?      Yes   No  
 
3.   Has sewage sludge been applied to the field/site after 90% of cumulative metal loading rates for any of the 


metals per Table 2 of “30 TAC §312.43 (b)” been reached? Yes  No   
 
PLEASE MAIL THE COMPLETED ANNUAL REPORT TO: 
         
        Texas Commission on Environmental Quality 
        Municipal Permits Team (MC 148) 
        Wastewater Permitting Section  
         P.O. Box 13087               
        Austin, TX  78711-3087
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Attachment D 


   Quarterly Sludge Summary Report Form 
 
Note 1: If your site has more than one land application field, please submit a separate form for each field. 
Note 2: Please place this sheet at the top of your Quarterly Sludge Report. 
Note 3: If you have more than one permitted site, then fill-out this form for each one of those sites.    
Note 4: Please send a copy of this sheet and all attachments to the local TCEQ regional office.   
  


For TCEQ  Quarter:  Reporting 
period: 


From September 
1, 


 to August 31,  


Registration No:   Date   
Name of Registrant:   
Mailing Address:   
   
Contact Person Name   Telephone 


No: 
 


 
Field No. (if any): ________   (Submit separate form for each field, if site has two or more fields). 
 


Class B Sewage Sludge  Land Applied: ________ dry tons /quarter 
Treated Domestic Septage - Land Applied: ________ gallons / quarter 
Method used to treat Domestic Septage: _____________________________ 
Water Treatment Plant Sludge - Land 
Applied: 


________ dry tons /quarter 


Class A sludge land applied: ________ dry tons /quarter 
 


a.    Acreage used  for  Sludge Application/disposal at this site ________   
 
b.    Site Vegetation (such as grass type etc) and # of 
cuttings 


____________________  


 
  c. Does any of the sludge you have generated or received DOES NOT MEET concentration limits for any of the            
metals listed in Table 3 of “30 TAC §312.43 (b)? Yes  No    
 


 d.  Site location Latitude: _______________  Longitude: ______________ 
   
 e.  Site physical address: ____________________________________________________ 
 ____________________________________________________ 


 
Please attach the information regarding the following items (Sewage Sludge only): 
* Please note the following information shall be provided in computer generated report format: 
* Please place check mark before each item below to indicate you have attached that item with this report.   
 


 1.   Metal concentration, pathogen analysis data and vector attraction certifications of sludge for each source. 
 2.   Provide a list containing the name and permit number of each source of sludge. 
 3.   Date of delivery of each load of sludge land applied. 
 4.   Date of land application of each load of sludge.  
 5.   The cumulative metal loading rates for any metals as listed in Table 2 of  30 TAC §312.43 (b)”?  
 6.   The suggested agronomic rate for the class B sludge. 


 
PLEASE MAIL THE COMPLETED ANNUAL REPORT TO: 
     
        Texas Commission on Environmental Quality 
        Municipal Permits Team (MC 148) 
        Wastewater Permitting Section  
         P.O. Box 13087                       
        Austin, TX  78711-3087 
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