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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
June 20, 2016

TO: Persons on the attached mailing list.

RE: IESI Tx Landfill LP
Permit No. 1983C

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application
meets the requirements of applicable law. This decision does not authorize
construction or operation of any proposed facilities. Unless a timely request
for contested case hearing or reconsideration is received (see below), the TCEQ
executive director will act on the application and issue the permit.

Enclosed with this letter is a copy of the Amended Executive Director’s Response to
Comments. A copy of the complete application, draft permit and related documents,
including public comments, is available for review at the TCEQ Central office. A copy of
the complete application, the draft permit, and executive director’s preliminary decision
are available for viewing and copying at the Kennedale Public Library, 316 West 3rd
Street, Kennedale, Texas 76060.

If you disagree with the executive director’s decision, and you believe you are an
“affected person” as defined below, you may request a contested case hearing. In
addition, anyone may request reconsideration of the executive director’s decision. A
brief description of the procedures for these two requests follows.

How To Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a
contested case hearing. You must demonstrate that you meet the applicable legal
requirements to have your hearing request granted. The commission’s consideration of
your request will be based on the information you provide.

The request must include the following:
D Your name, address, daytime telephone number, and, if possible, a fax number.
(2) If the request is made by a group or association, the request must identify:

(A)  one person by name, address, daytime telephone number, and, if possible,
the fax number, of the person who will be responsible for receiving all
communications and documents for the group; and
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(B)  one or more members of the group that would otherwise have standing to
request a hearing in their own right. The interests the group seeks to
protect must relate to the organization’s purpose. Neither the claim
asserted nor the relief requested must require the participation of the
individual members in the case.

(3) The name of the applicant, the permit number and other numbers listed above so
that your request may be processed properly.

(4) A statement clearly expressing that you are requesting a contested case hearing.
For example, the following statement would be sufficient: “I request a contested
case hearing.”

Your request must demonstrate that you are an “affected person.” An affected
person is one who has a personal justiciable interest related to a legal right, duty,
privilege, power, or economic interest affected by the application. Your request must
describe how and why you would be adversely affected by the proposed facility or
activity in a manner not common to the general public. For example, to the extent your
request is based on these concerns, you should describe the likely impact on your health,
safety, or uses of your property which may be adversely affected by the proposed facility
or activities. To demonstrate that you have a personal justiciable interest, you must
state, as specifically as you are able, your location and the distance between your
location and the proposed facility or activities.

Your request must raise disputed issues of fact that are relevant and material to the
commission’s decision on this application. The request must be based on issues that
were raised during the comment period. The request cannot be based solely on issues
raised in comments that have been withdrawn. The enclosed Response to Comments
will allow you to determine the issues that were raised during the comment period and
whether all comments raising an issue have been withdrawn. The public comments
filed for this application are available for review and copying at the Chief Clerk’s office at
the address below.

To facilitate the commission’s determination of the number and scope of issues to be
referred to hearing, you should: 1) specify any of the executive director’s responses to
comments that you dispute; and 2) the factual basis of the dispute. In addition, you
should list, to the extent possible, any disputed issues of law or policy.

How To Request Reconsideration of the Executive Director’s
Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name,
address, daytime phone number, and, if possible, your fax number. The request must
state that you are requesting reconsideration of the executive director’s decision, and
must explain why you believe the decision should be reconsidered.



Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s
decision must be received by the Chief Clerk’s office no later than 30 calendar days
after the date of this letter. You may submit your request electronically at
http://www.tceq.texas.gov/goto/comments or by mail to the following address:

Bridget C. Bohac, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive
director’s decision will be referred to the alternative dispute resolution director and set
on the agenda of one of the commission’s regularly scheduled meetings. Additional
instructions explaining these procedures will be sent to the attached mailing list when
this meeting has been scheduled.

How to Obtain Additional Information.

If you have any questions or need additional information about the procedures
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040.

Sincerely,

&mg,j C. Lol

Bridget C. Bohac
Chief Clerk

BCB/ms

Enclosure
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MAILING LIST

IESI Tx Landfill LP
Permit No. 1983C

FOR THE APPLICANT:

John Lamanna, Vice President
IESI TX GP Corporation
2301 Eagle Parkway, Suite 200
Fort Worth, Texas 76177

Scott M. Graves, P.E.

Geosyntec Consultants

8217 Shoal Creek Boulevard, Suite 200
Austin, Texas 78757

INTERESTED PERSONS:

See attached list.

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

Brian Christian, Director

Texas Commission on Environmental
Quality

Environmental Assistance Division
Public Education Program MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Kathy J. Humphreys, Staff Attorney
Texas Commission on Environmental
Quality

Environmental Law Division MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Frank Zeng, Technical Staff

Texas Commission on Environmental
Quality

Waste Permits Division

MSW Permits Section MC-124

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL
via electronic mail:

Vic McWherter, Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK
via electronic mail:

Bridget C. Bohac, Chief Clerk

Texas Commission on Environmental
Quality

Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087
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TCEQ PERMIT NO. 1983C

APPLICATION BY IESI TX § BEFORE THE TEXAS COMMISSION
LANDFILL LP 8§ ON
FOR MSW PERMIT NO. 1983C 8
TARRANT COUNTY 3 ENVIRONMENTAL QUALITY

AMENDED EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director (ED) of the Texas Commission on Environmental Quality
(the Commission or TCEQ) files this Amended Response to Public Comment (Response
or RTC) on the application by IESI TX Landfill LP for an amendment to Municipal Solid
Waste (MSW) Permit No. 1983C. The procedural background description and
the ED’s response No 12 included incorrect publication dates for the Notice
of Receipt and Intent to Obtain (NORI). The NORI publication dates were
revised to show the correct dates.

As required by Title 30 TEX. ADMIN. CoDE 8 55.156 (Rule), before an application is
approved, the ED prepares a response to all timely, relevant and material, or significant
comments. The Office of Chief Clerk (OCC) timely received comments from the
following persons:

Babette Birchett Randall Kahan Lana Sather

Joan Cauley Terry Leese Christopher Shelton
Kathy Carroll Natalie McKay Rebecca Simmons
Diance Crain Arthur McMahan Lora Simpson

Jack Crain Jessica Monreal Susan Thomas
Ashley Derringotn Chandra Moore Cliff Uranga

Chris Evans Vicki Murphy Gloria Villaire
Sheila Fiorella Susan Regalado Lee Wood

Liliane Garza Patricia Richardson

Ashley Geribo William Richardson

This Response addresses all timely public comments received, whether or not
withdrawn. If you need more information about this permit application or the
permitting process, please call the TCEQ Office of Public Assistance at 1-800-687-4040.
General information about the TCEQ can be found at our website at www.tceqg.texas.gov.
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BACKGROUND
Description of Facility

IESI TX Landfill LP (IESI) owns and operates the IESI Fort Worth C&D Landfill
located at 4144 Dick Price RD, Ft. Worth, Tarrant County, Texas 76140. The landfill is a
Type IV landfill, which only accepts brush, construction and demolition waste, and
rubbish.! IESI applied for a major amendment to increase the maximum permitted
height of the landfill and to increase the total waste disposal capacity of the landfill. The
application also includes updates and revisions to the landfill’s site development plan,
waste acceptance plan, site operating plan, and other supporting permit documents.

Currently, the permitted landfill facility encompasses 151.73 total acres. Only 77.7
acres of that total are used for waste disposal. The maximum permitted height of waste
fill is currently 719 feet above mean sea level (msl) and the maximum permitted height
of final cover is 721.5 msl. If this permit amendment is approved, the height of the final
waste fill and final cover would be increased by 99 feet. Therefore, the amended
maximum permitted height of waste fill would be 818 msl and the amended maximum
permitted height of the final cover would be 820.5 msl. According to the application,
authorized wastes are currently accepted at an initial rate of approximately 364,344 tons
per year, forecasted to grow to a rate of approximately 413,560 tons per year by 2035.

The currently permitted landfill capacity is 12 million cubic yards which IESI
estimates will be depleted in 2023. If this permit amendment is approved, the landfill
capacity will be increased by 6.3 million cubic yards for a total of 18.4 million cubic
yards and its estimated site life would be extended by approximately 12.5 years to the
year 2035.

The amended permit would authorize the expansion of the existing Type IV
municipal solid waste landfill with a total net disposal volume (waste and weekly cover)
of approximately 18.4 million cubic yards, in addition to support structures and facilities
as described in the permit amendment application and subject to the limitations
contained in the draft permit and commission rules. The existing permitted landfill
facility consists of a site entrance with security fencing, a gatehouse, scales, a paved
entrance road to the site, all-weather access roads, soil stockpiles, a landfill gas
monitoring system, a groundwater monitoring system, and the solid waste disposal area.
Within the permitted landfill facility, there will continue to be a composting area, a large
items/white goods unloading and storage area, a construction and demolition (C&D)
recyclable sorting area, and a wood recycling area (they are all authorized under the
current permit). The permitted landfill facility also includes structures for surface
drainage and stormwater run-on/runoff control and a perimeter drainage system to

130 TAC § 330.5(a)(2). Type IV MSW facilities may not accept putrescible waste, conditionally exempt small-
quantity generator waste, or household wastes.
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convey stormwater runoff around the site. The amended permit would modify the
drainage system and add mechanically-stabilized earth and other berms, ditches,
detention ponds and associated drainage structures.

Revised Procedural Background

This permit application is for a major permit amendment. The Waste Permits
Division received the application on March 4, 2015 and declared it administratively
complete on May 5, 2015. The Notice of Receipt and Intent to Obtain (NORI) was
published in English on May 26, 2015, in the Fort Worth Star Telegram and in
Spanish on May 30, 2015 in La Estrella. The application was declared technically
complete on March 1, 2016. The Notice of Application and Preliminary Decision (NAPD)
was published in English on March 19, 2016, in the Fort Worth Star Telegram and in
Spanish in the La Estrella. The public comment period ended on April 18, 2016. Since
this application was administratively complete after September 1, 1999, this action is
subject to the procedural requirements adopted pursuant to House Bill 801, 76t
Legislature, 1999.

Access to Rules, Laws and Records

SOS Website http://www.sos.state.tx.us/tac/index.shtml
Texas Statutes http://www.statutes.legis.state.tx.us/
TCEQ Website http://www.tceq.texas.gov

The permit amendment application, ED’s preliminary decision, and the draft
permit for 1ESI Fort Worth C&D Landfill Permit 1983C are available for viewing and
copying at the Kennedale Public Library, 316 W 3rd Street, Kennedale, Texas 76060.

If you would like to file a complaint, you may contact the Agency at 888-777-3186
or you may contact the TCEQ Region 4 office at 2309 Gravel Dr., Fort Worth TX 76118-
6951, phone number 817-588-5800. If the amendment is issued and the facility is
subsequently found to be out of compliance, it may be subject to enforcement action.

COMMENTS AND RESPONSES
Comment No. 1: Odors

Several commenters expressed concern that the application does not provide
sufficient measures to prevent nuisance odors. Specifically, they were concerned that
odors currently emanating from the facility would be exacerbated by the proposed
expansion.
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Response No. 1:

TCEQ rules require that the facility be operated in a way that prevents the
occurrence of nuisance odor conditions.2 Every permitted landfill must have a Site
Operating Plan (SOP) and each SOP must include an odor management plan that
addresses the sources of odors and includes general instructions to control odors or
sources of odors.3 As required, IESI submitted an odor management plan with its
application, as part of its SOP.# According to the odor management plan, IESI will
control odors by: properly landfilling and compacting incoming waste; covering the
waste on a weekly basis; segregating contaminated water from clean surface water; and
controlling ponded water.> The Executive Director determined that the IESI’s odor
management plan complies with these regulatory requirements.

The TCEQ Regional Office conducts regularly scheduled inspections at the
landfill. However, because the TCEQ cannot monitor each regulated facility at all times,
the agency encourages citizens to report any observed violations at a facility to the
Regional Office. Complaints regarding the facility may be made by contacting the TCEQ
Region 4, Dallas/Fort Worth Office at 817-588-5700 or the toll-free Environmental
Violation Hotline at 1-888-777-3186. Complaints may also be made electronically
through the Commission’s website by following the menu for “Reporting” and
“Reporting an Environmental Problem” at http://www.tceq.texas.gov. If the facility
violates a term of the permit or the TCEQ’s regulations, the permittee may be subject to
an enforcement action.

Comment No. 2: Property Values

Several commenters express concern that the amended permit would cause
property values to diminish.

Response No. 2:

The TCEQ’s jurisdiction is established by the Legislature and is limited to the
issues set forth in statute. The Executive Director’s review of a permit application
considers whether the proposed facility meets the requirements of Chapter 330 of
TCEQ’s rules.® The TCEQ does not have jurisdiction to consider property values or the
devaluation of property values when determining whether to approve or deny a permit
application.

Comment No. 3: Access Roads and Traffic

Christopher Shelton submitted comments highlighting concerns about the
amount of truck traffic.

230 Tex. Admin. Code § 330.15(a)(2).

330 Tex. Admin. Code § 330.149.

4 Application, Part 1V, Section 16.

> Application, Part 1V, Section 16 (page 46).
® See 30 Tex. Admin. Code Ch. 330.
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Response No. 3:

TCEQ rules require an application to include data on the availability and
adequacy of site access roads and on the volume of existing and expected traffic on such
access roads within one mile of the proposed facility.” The IESI Application included a
traffic data and impact analysis in Appendix I1B. Section 4.3 of that analysis states that
the volume of facility traffic currently accounts for approximately 15 percent of the total
traffic volume on Dick Price Road and is not expected to change if the amendment is
approved. Additionally, the facility traffic volume is expected to continue to be less than
three percent for other roads in vicinity of the facility.

TCEQ rules require an applicant to submit documentation of coordination with
the Texas Department of Transportation (TXDOT).8 The IESI Application includes a
letter from TXDOT indicating no objections to the proposed expansion of the facility. As
required by the rules, MSW permitting staff coordinated with TXDOT during the
application review process.® TXDOT stated that “the adequacy and design capacities of
the nearby roadways are sufficient to safely accommodate any additional traffic
generated by the proposed facility.”10 In accordance with TCEQ rules, the SOP includes
measures for mud tracking prevention and access road cleaning (Application, Part 1V,
Site Operating Plan, Sections 14 and 18).1! The Executive Director has reviewed the
application and determined that the information provided and the proposed operating
measures for site access roads satisfy the rule requirements.

Comment No. 4: Air Quality

Ashley Geribo submitted a comment expressing concern that the proposed
amendment would result in increased air pollution and lower air quality.

Response No. 4:

Air emissions from MSW landfills are authorized and regulated under 30 TAC
Chapter 330, Subchapter U. TCEQ rules prohibit operation of an MSW landfill in a
manner that causes, suffers, allows or contributes to the creation or maintenance of a
nuisance.2 Part I, Section 5.1 of the application indicates that the facility has received
the required standard air permit. In addition, TCEQ rules require an Odor Management
Plan that addresses the sources of odors and includes general instructions to control
odors or sources of odors.13 The application includes an Odor Management Plan as
Section 16 of the SOP. According to the SOP, odors will be minimized by: promptly
landfilling and compacting waste; promptly covering waste with odors with other waste

730 Tex. Admin. Code § 330.61.

8 30 Tex. Admin. Code § 330.61(i)(4).

930 Tex. Admin. Code § 330.23.

10 See July 10, 2015 letter.

1130 Tex. Admin. Code 88 330.145 and 330.153.
12.30 Tex. Admin. Code § 330.15(a)(2).

1330 Tex. Admin. Code § 330.149.
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or with cover soil; applying cover on a least a weekly basis; segregating contaminated
water that may become a source of odors from clean surface water; controlling ponded
water over waste disposal areas.* MSW permitting staff reviewed the Odor
Management Plan and determined it satisfies the requirements regarding air quality.

Individuals are encouraged to report any concerns regarding air quality or odor
to the TCEQ Region 4, Dallas/Fort Worth office by calling 817-588-5700. More
information about making an environmental complaint is available under Response No.
1 above.

Comment No. 5: Potential Health Problems

Babette Birchett and Jessica Monreal both expressed concern about potential
health problems associated with an expanded landfill.

Response No. 5:

The TCEQ promulgated rules for the management of MSW pursuant to statutory
mandates, general authority, and jurisdiction over solid waste granted to TCEQ by the
Texas Legislature in accordance with the TCEQ’s mission statement: The TCEQ strives
to protect our state’s human and natural resources consistent with sustainable economic
development. TCEQ's goal is clean air, clean water, and the safe management of waste.
TCEQ's rules are designed to be protective of human health and the environment.

The Executive Director has preliminarily determined that the proposed landfill
complies with the Texas Solid Waste Disposal Act (TSWDA) and 30 TAC Chapter 330,
which were promulgated to protect human health and the environment.

The Executive Director has reviewed the application and determined that if the
facility is constructed and operated in accordance with the rules and the terms and
conditions of the draft permit and application that the facility should not adversely
impact human health or the environment.

Comment No. 6: Runoff Contamination

Several commenters expressed concerns about potential runoff that would result
if the permit is amended.

Response No. 6:

TCEQ rules prohibit unauthorized discharge of solid waste or pollutants into or
adjacent to waters in the state.!> TCEQ rules require contaminated water, including
leachate, condensate, and water that has contacted waste, to be collected, contained,
properly managed and disposed of in a manner that does not cause surface or
groundwater pollution.16 Off-site discharge of contaminated water from an MSW

14 Application, Part 1V, Section 16.2.
1530 Tex. Admin. Code § 330.15(h) and Tex. Water Code § 26.121.
1630 Tex. Admin. Code § 330.207.
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permitted landfill facility is prohibited without prior authorization.l” Additionally, an
MSW permitted landfill facility must be constructed, maintained, and operated in a way
that does not adversely alter existing drainage patterns.!8 Specifically, the design and
management must be capable of managing run-on and run-off during the peak
discharge of a 25-year rainfall event in a manner that prevents the off-site discharge of
waste.1? Finally, surface water onto and off of an active portion of the landfill must be
controlled.20

Comment No. 7: Visibility of Landfill

Several commenters stated the landfill is an eyesore and expressed concerns
about visibility.

Response No. 7:

TCEQ rules require the owner or operator of the facility provide visual screening
of waste in certain circumstances.?! According to the application, waste may be visible to
the surrounding community. Visibility of the waste will be minimized by visual
screening measures described in Section 29 of the SOP. According to the SOP the
screening measures currently include trees, an earthen berm, a levee and natural
floodplain buffer. The ED has determined that no additional screening is required and
has concluded that the application complies with requirements for visual screening of
waste.

Comment No. 8: Quality of Life

Several commenters expressed concern that their quality of life would diminish if
the TCEQ approved the proposed amendment to Permit 1983C. Specifically,
commenters voiced concerns about the proximity of the landfill to surrounding
neighborhoods, schools, and the Southwest Arlington Nature Preserve. Furthermore,
Susan Thomas expressed concern that the proposed expansion would cause people to
leave the town and prevent town growth.

Response No. 8:

The TCEQ’s jurisdiction is established by the Legislature and is limited to the
issues set forth in statute and rules. Accordingly, the TCEQ does not have jurisdiction to
consider effects on quality of life when determining whether to approve or deny a permit
application. TCEQ rules require the ED to consider the impact of a site upon a city,
community, group of property owners, or individuals in terms of compatibility of land
use, zoning, community growth patterns, and other factors associated with the public

1730 Tex. Admin. Code § 330.207.

18 30 Tex. Admin. Code § 330.305(a).

19 30 Tex. Admin. Code § 330.303(a).

2030 Tex. Admin. Code 88 330.303(b) and 330.305(b).
2130 Tex. Admin. Code § 330.175.
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interest.22 To assist the ED in considering these issues, the applicant is required to
include a description of zoning at the site and in the vicinity; character of the
surrounding land uses within one mile of the proposed facility; growth trends and the
directions of major development for the nearest community; proximity to residences,
business establishments, and other uses within one mile, such as schools, churches,
cemeteries, historic structures and sites, archaeologically significant sites, and sites
having exceptional aesthetic quality; and information regarding all known wells within
500 feet of the site.

Part 11, Section 5.1.1 of this permit application indicated that the permitted
landfill facility is in an unincorporated area of Tarrant County and is not within any city
limits; the facility is located within the extraterritorial jurisdiction of Kennedale; the
facility land is not zoned; and a special permit is not required for approval as a
nonconforming use.

Local governments have certain authorities over municipal solid waste
management in their jurisdictional areas.23 During the application review process, the
TCEQ MSW Permits Section contacted the Tarrant County and the City of Kennedale
and did not receive comments over the proposed vertical expansion of the existing
landfill. The North Central Texas Council of Governments, the regional waste planning
authority, was also contacted regarding the proposed expansion at the existing
permitted landfill facility. North Central Texas Council of Governments found the
proposed permit amendment to be consistent with the regional solid waste management
plan. The site is an existing permitted landfill facility and the proposed vertical
expansion will be on the land the landfill permittee already owns.

TCEQ’s jurisdiction is established by the Legislature, and is limited to the issues
set forth in statute and rules. There is no specific rule protecting the enjoyment of life,
but the rule requirements are intended to implement the state's policy to safeguard the
health, welfare and physical property of the people. The Executive Director has
determined that the required information concerning land use was submitted in the
application and that it was current at the time the application was declared technically
complete. The land use information submitted does not justify the commission denying
the application based on the landfill being an incompatible land use.

Comment No. 9: Impacts on Cell Reception

Christopher Shelton expressed concern about landfill mounds causing cell phone
disruption by blocking cell towers.

2230 Tex. Admin. Code § 330.61(h).
2330 Tex. Admin. Code § 330.23(f) and (g).
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Response No. 10

The TCEQ’s jurisdiction is established by the Legislature and is limited to the
issues set forth in statute. The Executive Director’s review of a permit application
considers whether the proposed facility meets the requirements of Chapter 330 of the
TCEQ’s rules. Chapter 330 does not require the applicant to provide information
regarding nearby cell towers or impact of a proposed landfill facility on cell phone
reception.24

Comment No. 10: Impacts on Wildlife

Several commenters raised concerns that the facility will have a negative impact
on wildlife or wildlife habitat.

Response No. 10:

The TCEQ’s jurisdiction is established by the Legislature and is limited to the
issues set forth in statute.25 Accordingly, the TCEQ does not have jurisdiction to
consider the impact of an MSW landfill facility on wildlife or wildlife habitat that is not
protected by state or federal statute. TCEQ rules prohibit the facility or operation of the
facility from resulting in destruction or adverse modification of the critical habitat of
endangered species and the causing or contributing to the taking of any endangered or
threatened species.26 The rule requires applicants:

[SJubmit Endangered Species Act compliance demonstrations . . . and
determine whether the facility is in the range of endangered or threatened
species. If the facility is located in the range of endangered or threatened
species the owner or operator shall have a biological assessment prepared
by a qualified biologist in accordance with standard procedures of the
United States Fish and Wildlife Service and the Texas Parks and Wildlife
Department to determine the effect of the facility on the endangered or
threatened species.?’

The Application includes a technical report regarding threatened and endangered
species.28 According to the report, one potentially suitable habitat was found for a state-
listed threatened species (timber rattlesnake), within the riparian woods and forest
adjacent to Village Creek on the western portion of the permitted landfill facility. As a
result of coordination with the Texas Parks and Wildlife Department, a protection zone
along Village Creek was designated for the timber rattlesnake; the effects to this species
or its habitat would be expected to be negligible.2° Section 20 of the SOP includes a

24 See 30 Tex. Admin. Code Ch. 330.

% Tex. Health & Safety Code § 361.011.
26 30 Tex. Admin. Code § 330.61(n).
2730 Tex. Admin. Code § 330.61(n).

28 Application, Part 11, Appendix I1H.

25 Application, Part 11, Section 11.
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timber rattlesnake protection plan. The report did not identify any federally-listed
species or habitat for federally listed species in the facility.30

Comment No. 11: Past Violations

Several commenters expressed concern about three violations occurring at the
IESI TX Landfill in the past year.

Response No. 11:

The MSW Permit Section’s application review process requires that a compliance
history of the owner and the operator of the landfill be searched for violations and
compiled. The compliance history period included in the review of a permit application
is comprised of the five years prior to the date the permit application is received by the
ED.3! The compliance history prepared for this permit application includes three
violations within the five-year compliance period, all of which involved violations
related to the landfill’s cover requirements and were resolved to the agency’s
satisfaction. The compliance history classification for the facility is satisfactory.

Comment No. 12: Lack of Elderly Public Participation

Lana Suther commented that numerous elderly residents did not voice their
concerns because they do not have access to fax, email, and did not see the electronic
notifications.

REVISED Response No. 12:

The TCEQ and IESI notified the public regarding this permit amendment
application according to TCEQ'’s rules.32 The TCEQ rules do not require notification via
fax, email, or electronic media, but do require publication of notice in local newspapers,
as well as mailed notice to all property owners within 0.25 mile of the facility. The
Notice of Receipt and Intent to Obtain a Municipal Solid Waste Permit was published on
May 26, 2015, in the Fort Worth Star Telegram and on May 30, 2015 in the La
Estrella (in Spanish). The Notice of Application and Preliminary Decision (NAPD) was
published in English on March 19, 2016, in the Fort Worth Star Telegram and in
Spanish in the La Estrella. Additionally, the NORI and NAPD were mailed to the
landowners IESI indicated are located within one-quarter mile of the proposed permit
boundary and individuals who informed the Office of the Chief Clerk that they are
interested in this facility or application.

Comment No. 13: Fires Burning at Night
Susan Regalado commented and expressed concern about fires burning nightly.

30 Application, Part 11, Appendix I1H.
3130 Tex. Admin. Code § 60.1(b)
32 30 Tex. Admin. Code § 39.501(c) and (d).
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Response No. 13:

Burning of solid waste is prohibited, except in very specific circumstances as
outlined in 30 TAC § 330.15(d). Additionally, according to the Site Operating Plan,
solid waste will be permitted at the site.”33 Any unauthorized burning may be a violation
of the permit and may subject IESI to enforcement action. As part of the amendment
process, the ED reviews a facility’s last five years of compliance history. The compliance
history for the IESI Ft. Worth Facility showed three violations, none of which were
related to fire.

The TCEQ encourages citizens to report any observed violations at a facility to the
Regional Office. Complaints regarding the facility may be made by contacting the TCEQ
Region 4, Dallas/Fort Worth Office at 817-588-5700 or the toll-free Environmental
Violation Hotline at 1-888-777-3186. Complaints may also be made electronically
through the TCEQ'’s website by following the menu for “Reporting” and “Reporting an
Environmental Problem” at http://www.tceq.texas.gov. If the facility violates a term of
the permit or the TCEQ'’s regulations, the permittee may be subject to an enforcement
action.

33 |ESI SOP Section 6.2.
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CHANGES MADE IN RESPONSE TO COMMENTS
No changes were made to the draft permit in response to comments.

Respectfully submitted,
Texas Commission on Environmental Quality

Richard Hyde,
Executive Director

Robert Martinez, Director
Environmental Law Division

\ | [
By f/\&%"‘% >\ it 5
Kathy Humphreys, Staff Attorney
Environmental Law Division
State Bar No. 24006911
P. O. Box 13087, MC 173
Austin, Texas 78711-3087
Phone: 512.239.3417

REPRESENTING THE
EXECUTIVE DIRECTOR OF THE
TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
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CERTIFICATE OF SERVICE

I hereby certify that on June 17th, 2016, the original of the “Amended Executive
Director's Response to Public Comment” on the application by IESI TX Landfill LP for
an amendment to Municipal Solid Waste Permit No. 1983C was filed with the Texas
Commission on Environmental Quality’s Office of the Chief Clerk.

Kathy Humphreys, Staff Attorney

Environmental Law Division
Texas Commission on Environmental Quality
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