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July 6, 2016

TO: Persons on the attached mailing list.

RE: Grimes Co. Water Reclamation, LLC
Permit No. WQ0015032001

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application
meets the requirements of applicable law. This decision does not authorize
construction or operation of any proposed facilities. Unless a timely request
for contested case hearing or reconsideration is received (see below), the TCEQ
executive director will act on the application and issue the permit.

Enclosed with this letter is a copy of the Executive Director’s Response to Comments. A
copy of the complete application, draft permit and related documents, including public
comments, is available for review at the TCEQ Central office. A copy of the complete
application, the draft permit, and executive director’s preliminary decision are available
for viewing and copying at Navasota Public Library, 1411 East Washington Avenue,
Navasota, Texas.

If you disagree with the executive director’s decision, and you believe you are an
“affected person” as defined below, you may request a contested case hearing. In
addition, anyone may request reconsideration of the executive director’s decision. A
brief description of the procedures for these two requests follows.

How To Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a
contested case hearing. You must demonstrate that you meet the applicable legal
requirements to have your hearing request granted. The commission’s consideration of
your request will be based on the information you provide.

The request must include the following:
@) Your name, address, daytime telephone number, and, if possible, a fax number.
(2) If the request is made by a group or association, the request must identify:

(A)  one person by name, address, daytime telephone number, and, if possible,
the fax number, of the person who will be responsible for receiving all
communications and documents for the group; and

P.O. Box 13087 e Austin, Texas 78711-3087 e 512-239-1000 e tceq.texas.gov

How is our customer service? tceq.texas.gov/customersurvey
printed on recycled paper


http://www.tceq.state.tx.us/

(B)  one or more members of the group that would otherwise have standing to
request a hearing in their own right. The interests the group seeks to
protect must relate to the organization’s purpose. Neither the claim
asserted nor the relief requested must require the participation of the
individual members in the case.

(3) The name of the applicant, the permit number and other numbers listed above so
that your request may be processed properly.

(4) A statement clearly expressing that you are requesting a contested case hearing.
For example, the following statement would be sufficient: “I request a contested
case hearing.”

Your request must demonstrate that you are an “affected person.” An affected
person is one who has a personal justiciable interest related to a legal right, duty,
privilege, power, or economic interest affected by the application. Your request must
describe how and why you would be adversely affected by the proposed facility or
activity in a manner not common to the general public. For example, to the extent your
request is based on these concerns, you should describe the likely impact on your health,
safety, or uses of your property which may be adversely affected by the proposed facility
or activities. To demonstrate that you have a personal justiciable interest, you must
state, as specifically as you are able, your location and the distance between your
location and the proposed facility or activities.

Your request must raise disputed issues of fact that are relevant and material to the
commission’s decision on this application. The request must be based on issues that
were raised during the comment period. The request cannot be based solely on issues
raised in comments that have been withdrawn. The enclosed Response to Comments
will allow you to determine the issues that were raised during the comment period and
whether all comments raising an issue have been withdrawn. The public comments
filed for this application are available for review and copying at the Chief Clerk’s office at
the address below.

To facilitate the commission’s determination of the number and scope of issues to be
referred to hearing, you should: 1) specify any of the executive director’s responses to
comments that you dispute; and 2) the factual basis of the dispute. In addition, you
should list, to the extent possible, any disputed issues of law or policy.

How To Request Reconsideration of the Executive Director’s
Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name,
address, daytime phone number, and, if possible, your fax number. The request must
state that you are requesting reconsideration of the executive director’s decision, and
must explain why you believe the decision should be reconsidered.



Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s
decision must be received by the Chief Clerk’s office no later than 30 calendar days
after the date of this letter. You may submit your request electronically at
http://www.tceq.texas.gov/goto/comments or by mail to the following address:

Bridget C. Bohac, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive
director’s decision will be referred to the alternative dispute resolution director and set
on the agenda of one of the commission’s regularly scheduled meetings. Additional
instructions explaining these procedures will be sent to the attached mailing list when
this meeting has been scheduled.

How to Obtain Additional Information.

If you have any questions or need additional information about the procedures
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040.

Sincerely,

&mg,j C. Lol

Bridget C. Bohac
Chief Clerk

BCB/Ig
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MAILING LIST

Grimes Co. Water Reclamation, LLC
Permit No. WQO0015032001

FOR THE APPLICANT:

Frank W. Allen, 111

Grimes Co. Water Reclamation, LLC
7063 Clark Road

Plantersville, Texas 77363

Shelly Young, P.E.
WaterEngineers, Inc.

17230 Huffmeister Road, Suite A
Cypress, Texas 77429

PROTESTANTS/INTERESTED
PERSONS:

Dee Collins
16974 Lively Road
Waller, Texas 77484

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

Brian Christian, Director

Texas Commission on Environmental
Quality

Environmental Assistance Division
Public Education Program MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Ashley McDonald, Staff Attorney
Texas Commission on Environmental
Quality

Environmental Law Division MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Bijaya R. Chalise, Technical Staff
Texas Commission on Environmental
Quality

Water Quality Division MC-148

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL
via electronic mail:

Vic McWherter, Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK
via electronic mail:

Bridget C. Bohac, Chief Clerk

Texas Commission on Environmental
Quality

Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087
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TCEQ PERMIT NO. WQ0015032001

APPLICATION BY
GRIMES CO. WATER
RECLAMATION, LLC.

FOR TEXAS LAND APPLICATION
PERMIT (TLAP) NO.
WQ0015032001

BEFORE THE
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EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director of the Texas Commission on Environmental Quality
(the Commission or TCEQ) files this Response to Public Comment on Grimes Co.
Water Reclamation, LLC’s (GCWR or Applicant) application to renew its Texas Land
Application Permit (TLAP) No. WQ0015032001 and on the Executive Director’s
preliminary decision. The Office of the Chief Clerk received a comment letter from
Dee Collins. This Response addresses all such timely public comments received,
whether or not withdrawn. If you need more information about this permit application
or TCEQ’s permitting process, please call the TCEQ Public Education Program at 1-
800-687-4040. General information about the TCEQ can be found at our website at

www.tceq.texas.gov.

I. BACKGROUND

A. Description of Facility

The Applicant has applied to the TCEQ for a renewal of its Texas Land
Application Permit (TLAP), which authorizes the disposal of treated domestic
wastewater at a daily average flow not to exceed 34,000 gallons per day (gpd) in the
Interim | Phase, a daily average flow not to exceed 68,000 gpd in the Interim Il
Phase, and 80,000 gpd via surface irrigation of 57 acres of non-public access

agricultural land. This permit will not authorize a discharge of pollutants into water
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in the state. The irrigated crops shall include Coastal Bermuda grass and Winter

Wheat.

The wastewater treatment facility and disposal site will be located at 7063
Clark Road, Plantersville, in Grimes County, Texas 77363. The wastewater treatment
facility and disposal site will be located in the drainage basin of Spring Creek, in

Segment No. 1008 of the San Jacinto River Basin.

The GCWR Wastewater Treatment Facility will consist of an activated sludge
process plant using the extended aeration mode in all phases. Treatment units in the
Interim | phase will include flow equalization/pre-aeration basin, two trains consisting
of two aeration basins, two final clarifiers, and aerated sludge holding tank. Treatment
units in the Interim Il phase will add another flow equalization/pre-aeration basin,
two trains consisting of two aeration basins, two final clarifiers and aerated sludge
holding tank. The Final Phase facility will add one more equalization/pre-aeration

basin. The wastewater treatment facility has not been constructed.

B. Procedural Background

The TCEQ received this application for renewal on August 26, 2015 and
declared it administratively complete on October 20, 2015. The Notice of Receipt of
Application and Intent to Obtain a Water Quality Permit (NORI) was published on
October 28, 2015 in the Navasota Examiner (English). The Notice of Application and
Preliminary Decision (NAPD) for Water Quality Land Application Permit for Municipal
Wastewater renewal was published on March 16, 2016 in the Navasota Examiner
(English). The public comment period ended on April 15, 2016. This application was
administratively complete on or after September 1, 1999; therefore, this application
is subject to the procedural requirements adopted pursuant to House Bill 801, 76th

Legislature, 1999.

C. Access to Rules, Laws and Records
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The following websites may be useful:

o Secretary of State website for all administrative rules: www.sos.state.tx.us;

e TCEQ rules in Title 30 of the Texas Administrative Code:

WWW.Ssos.state.tx.us/tac/ (select “TAC Viewer” on the right, then “Title 30
Environmental Quality™)

e Texas statutes: www.statutes.leqgis.state.tx.us/;

e TCEQ website: www.tceq.texas.gov (for downloadable rules in Adobe PDF

formats, select “Rules”, then “Current Rules and Regulations,” then “Download
TCEQ Rules”);
o For federal rules in Title 40 of the Code of Federal Regulations:

www.gpoaccess.gov/cfr/index.html; and

¢ Federal environmental laws and rules: www.epa.gov/epahome/laws.htm.

Commission records for this application are available for viewing and copying
at the TCEQ’s main office in Austin, 12100 Park 35 Circle, Building F, First Floor (Office
of the Chief Clerk), until the final action is taken. The application for this facility has
been available for viewing and copying at Navasota Public Library, 1411 East
Washington Avenue, Navasota, Texas, since publication of the NORI. The draft
permit, the Statement of Basis/Technical Summary, and the Executive Director’s
preliminary decision have been available for viewing and copying at the same location
since publication of the NAPD. For reporting environmental complaints regarding the
GCWR wastewater treatment facility, please contact TCEQ’s Region 9 Office at (254)
751-0335.

1. COMMENTS AND RESPONSES

COMMENT 1:

Dee Collins raised concern regarding the likelihood of the proposed activities

affecting human health and safety, livestock, wildlife habitats, waters of the state of
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Texas, and the environment.

RESPONSE 1:

The proposed draft permit includes effluent limitations and monitoring
requirements for 5-day Biochemical Oxygen Demand (BODs) and pH to ensure that
the proposed wastewater treatment plant meets water quality standards for the
protection of surface water quality, groundwater, and human health according to
TCEQ rules and policies.! The draft permit authorizes the land disposal of treated
domestic wastewater via surface irrigation of non-public access agricultural land. The
draft permit requires GCWR to maintain irrigated crops in the land application areas
(Coastal Bermuda grass and Winter Wheat) and implement irrigation practices so as
to prevent ponding of effluent or contamination of ground and surface waters and to
prevent the occurrence of nuisance conditions in the area.? Also, the proposed draft
permit includes requirements for the disposal of domestic sludge generated from the
wastewater treatment facility based on TCEQ rules. No discharge of pollutants into

water in the state is authorized by this permit.

The Executive Director has determined that the proposed draft permit is
protective of the environment, water quality, and human health and that it meets
TCEQ rules and requirements. To report complaints about the facility, please contact
the TCEQ at 1-888-777-3186 to reach the TCEQ region office in your area.
Noncompliance with the permit may result in enforcement action against the

permittee.

COMMENT 2:

Dee Collins raised a concern regarding public health issues, which includes a
potential risk of contamination of chemicals, waste and toxic substances of their

aquifer, watershed, and private water wells, creeks and streams from the proposed

1 GCWR Draft Permit, Effluent Limitations, page 2.
2 GCWR Draft Permit, Special Provisions, Item Nos. 10 and 11, page 32.
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land application activities.

RESPONSE 2:

The Applicant has applied to the TCEQ for renewal of its existing TLAP permit,
which authorizes the disposal of treated domestic wastewater via surface land
application. The discharge of treated effluent to surface water or groundwater is not
authorized. A discharge to water in the state would constitute a violation of the draft

permit, and could subject GCWR to an enforcement action.

Effluent limits in the draft permit comply with the standards set forth in 30
Texas Administrative Code Chapter 309—Domestic Wastewater Effluent Limitation
and Plant Siting.® GCWR requires treatment of the influent wastewater to a level that
is not harmful to public health or the environment. The wastewater, once treated and
land applied, does not contain harmful chemicals or toxic substances. The draft
permit also requires GCWR to comply with the rules at 30 TAC 8309.13 (a) through
(d) regarding unsuitable site characteristics for domestic wastewater treatment
facilities, which were developed to protect surface and groundwater by: prohibiting
unprotected treatment units within a 100-year floodplain, in wetlands, or with certain
distances of drinking water sources. Also, GCWR must maintain a minimum buffer of
50 feet from tributaries of Walnut Creek and other surface water features, and from
any drainage ditches located along Clark Road.* GCWR must also maintain a minimal
horizontal distance of 150 feet buffer of land application activities from private water
wells.® In addition, the draft permit requires GCWR to maintain berms to prevent run-
off from discharging into water in the state, specifically the drainage ditches located
along the southern (along Clark Road) property boundary.® Again, the draft permit

does not authorize the discharge of pollutants into water in the state.’

3 30 TAC 8309.4, Table 1 Effluent Limitations for Domestic Wastewater Treatment Plants.
4 GCWR Draft Permit, Special Provisions, Item No. 7, page 32.

5 GCWR Draft Permit, Special Provisions, Item No. 6, page 32; see also, 30 TAC
8§309.13(c)(2).

6 GCWR Draft Permit, Special Provisions, Item No. 8, page 32.

7 GCWR Draft Permit, Effluent Limitations and Monitoring Requirements, page 2.
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COMMENT 3:

Dee Collins stated that he is concerned about adverse environmental issues
and potential risks of pathogens and pollutants due to runoff and flooding resulting
in the hazardous wastes discharge of land applications caused by the fertilization of

grasses, in addition to nuisance odor condition.
RESPONSE 3:

The proposed draft permit requires treatment of the influent wastewater to a
level that is not harmful to public health. The permit restricts GCWR from land
applying the treated effluent during weather events that would cause runoff or
flooding.® GCWR must maintain all required buffer zones from surface water sources,
public and private water wells.® Additionally, GCWR is required to protect the
wastewater treatment facility from a 100-year flood.*® GCWR must monitor the
physical condition of the land application fields on a weekly basis. Any areas with
problems such as surface runoff, surficial erosion, stressed or damaged vegetation,
etc., will be recorded in the field log kept onsite and corrective measures are required

to be implemented immediately.!!

Furthermore, Commission rules require that all domestic wastewater
treatment facilities meet buffer zone requirements for the abatement and control of
nuisance odors.!? These rules provide three options for applicants to satisfy the
nuisance odor abatement requirement. The applicant can meet this requirement by
(1) owning the buffer zone area, (2) by obtaining a restrictive easement from the
adjacent property owner(s) for any part of the buffer zone not owned by the

applicant, or (3) by providing odor control. GCWR will comply with this requirement

8 GCWR Draft Permit, Special Provisions, Item No. 12, page 32.

9 GCWR Draft Permit, Special Provisions, Items Nos. 6-9, page 32; see also, 30 TAC
8309.13.

10 GCWR draft permit, Special Provisions, Item No. 9, page 32.

11 GCWR Draft Permit, Special Provisions, Item No. 18, page 34.

12 30 Tex. ADMIN. CoDE 8309. 13(e); see also, GCWR draft permit, Special Provisions, Items
No. 7, page 32.
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by owning the required buffer zone area.

If anyone experiences nuisance odor conditions or any other suspected
incidents of noncompliance with the permit or TCEQ rules, they may contact the TCEQ
by using the contact information provided in Section 11.C. above. If the regional
investigator documents a violation of TCEQ regulations or the permit, then

appropriate action may be taken, including enforcement.

COMMENT 4:

Dee Collins stated that he is concerned about the safety issues associated
with heavy truck traffic when the wastewater is being trucked in and out of the

facility, as well as adversely affecting property values.

RESPONSE 4:

The TCEQ does not have jurisdiction to review the effect, if any, the location
of a wastewater treatment facility might have on traffic or property values when
reviewing an application for a TLAP permit. The draft permit does not authorize any
invasion of personal rights or any violation of federal, state or local laws. It also does
not limit the ability of nearby landowners to use common law remedies for trespass,
nuisance, or other causes of action in response to activities that may or actually do
result in injury or adverse effects on human health or welfare, animal life, vegetation,
or use and enjoyment or property, or that may or actually do interfere with the

normal use and enjoyment of animal life, vegetation, or property.

Individuals are encouraged to report any concerns about nuisance issues or
suspected noncompliance with the terms of the draft permit or other environmental
regulation by using the contact information provided in section Il. C. above. The
TCEQ investigates all complaints received. If the facility is found to be out of
compliance with the terms and conditions of its permit, it will be subject to

investigation and possible enforcement action.
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COMMENT 5:

Dee Collins submitted a letter from Sen. Kolkhorst dated August 5, 2014.

RESPONSE 5:

The Executive Director received a letter from Sen. Kolkhorst on August 6,

2014. The Executive Director reviewed the letter and responded to Sen. Kolkhorst in

a correspondence dated August 25, 2014. This letter was received before this

application for renewal was submitted to the TCEQ for review.

CHANGES MADE TO THE DRAFT PERMIT IN RESPONSE TO COMMENT

No changes to the draft permit have been made in response to public

comment.

Respectfully submitted,
Texas Commission on Environmental Quality
Executive Director

Robert Martinez, Director
Environmental Law Division

A sy Poratel]

Ash‘ley S.McDonald, Staff Attorney
Environmental Law Division

State Bar No. 24086775

P. O. Box 13087, MC 173

Austin, Texas 78711-3087

Phone: (512) 239-0600

Fax: (512) 239-0606

REPRESENTING THE
EXECUTIVE DIRECTOR OF THE
TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Executive Director’'s Response to Comment

Grimes Co. Water Reclamation, LLC
TLAP Permit No. WQ0015032001





CERTIFICATE OF SERVICE

I certify that on June 30, 2016, the “Executive Director’s Response to Public
Comment” for Grimes Co. Water Reclamation, LLC TLAP Permit No. WQ0015032001
was filed with the Texas Commission on Environmental Quality’s Office of the Chief
Clerk.

)L/JWJ

Asﬁley M£Donald, Staff Attorney
Environmental Law Division
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