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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

Protecting Texas by Reducing and Preventing Pollutio1l 

November 26,2012 

To: Persons on the Attached Mailing List (by mail and facsimile as indicated) 

Re: Notice of Extension of Time for Oral Argument for Appeals Regarding the Executive 
Director's Negative Use Determinations for the Application and Docket Nos. Referenced in 
the Table Below. 

By letter dated, November 14, 2012, the General Counsel notified the parties that the 
following appeals of the Executive Director's Negative Use Determinations have been set on the 
Texas Commission on Environmental Quality's (Commission) public meeting scheduled to begin at 
9:30 A.M. on Wednesday, December 5, 2012. 

Application No.! TCEQ Docket No. Appellant County 

No. 126961 Docket No. 2012-1529-MlS-U EN Services LP Harrison County 

No. 164091 Docket No. 2012-1552-MIS-U Bosque Power Company LLC Bosque County 

No. 07-119261 Docket No. 2008-0851-MIS-U CER-Colorado Bend Energy LLC Wharton County 

Nos. 12210 and 122111 Topaz Power Group, LLC Nueces County 
Docket No. 2012-1559-MIS-U 

Nos. 15505, 16410, 16411, and 164121 Cottonwood Energy Company LP Newton County 
Docket No. 2012-1562-MIS-U 

No. 122681 Docket No. 2012-1586-MIS-U Wolf Hollow I, LP Hood County 

No. 135341 Docket No. 2012-1587-MIS-U South Texas Electric Cooperative, Inc. V ictoria County 

No. 13 5441 Docket No. 2012-163 5-MIS-U Brazos Electric Cooperative Johnson County 

No. 164131 Docket No. 2012-1648-MIS-U Brazos Electric Cooperative Jack County 

No. 122711 Docket No. 2012-1 650-MIS-U Midlothian Energy Limited Partnership Ellis County 

No. 122021 Docket No. 2012-1660-MIS-U Wise County Power Company, LLC Wise County 

No. 122721 Docket No. 2012-1682-MIS-U Hays Energy Limited Partnership Hays County 

No. 122031 Docket No. 2012-1662-MIS-U Ennis Power Company, LLC Ellis County 

No. 07-119141 Docket No. 2008-0830-MIS-U Tenaska Gateway Partners, Ltd. Rusk County 

No. 07-119711 Docket No. 2008-0832-MIS-U Borger Energy Associates, LP Hutchinson County 

No. 128261 Docket No. 2012-1683-MIS-U GIM Channelview Cogeneration LLC Harris County 

No. 07-1 19941 Docket No. 2008-0850-MIS-U Freeport Energy Center, LLC Brazoria County 

No. 07-119691 Docket No. 2008-0849-MIS-U Brazos Valley Energy Center LLC Fort Bend County 

No. 07-119661 Docket No. 2008-0831-MIS-U Freestone Power Generation, LLC Freestone County 
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In addition, the November 14, 20121etter established the following oral argument times for 
the Commission's consideration of the matters: Appellants - 20 minutes; Appraisal Districts - 20 
minutes; ED -10 minutes; OPIC -10 minutes. However, on November 20,2012, counsel for two 
ofthe Appellants filed a letter (supported by all but one of the Appellants) requesting that at least 60 
minutes of oral argument time is needed for Appellants to adequately brief the items. 

The General Counsel has considered this request and hereby notifies the parties that the 
schedule for argument has been amended. Total oral argument time for the Appellants will now 
be 30 minutes. Appellants will present the item first and may save a portion of the 30 minutes for 
rebuttal. Representatives of the Appraisal Districts will speak next and will also have 30 minutes to 
divide among themselves. The Appellants and Appraisal Districts should contact Melissa Chao, 
Agenda Coordinator, Office ofthe Chief Clerk at (512) 239-5234 by 5:00 p.m. Monday, December 
3,2012 to let her know how the time will be apportioned. The Executive Director and the Office of 
Public Interest Counsel will speak after the appraisal districts and will each have ten minutes for 
their respective oral presentations. 

While the General Counsel acknowledges that there are a significant number ofappeals to be 
considered, there is a substantial overlap in the Issues presented in the appeals and the Commission 
has the extensive briefs submitted by the parties in the record to fully explain the facts and law 
unique to the individual appeals. This briefing opportunity, which is not provided for by rule, was 
provided by the General Counsel as an opportunity for the parties to layout the arguments in 
advance of the Agenda meeting. In light of these facts, the General Counsel is confident that the 
parties should be able to coordinate and effectively present oral argument within the allotted 30 
minutes. Moreover, if the Commissioners believe that additional oral argument is needed to 
effectively rule on the matters, they can extend briefing times from the dais or ask questions of 
Appellants' representatives. 

If you have any questions about the public meeting or related matters, please contact Jim 
Rizk at (512) 239-5530 or Tracy H. Gross at (512) 239-1736. 

A../.Vrery truly yo~rs, _ . 

~~~ 
Les Trobman 
General Counsel 
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Application Nos.! TCEQ Docket Nos. Appellant Connty 

No. 126961 Docket No. 2012-1S29-MIS-U EN Services LP Harrison County 

No. 164091 Docket No. 2012-1552-MIS-U Bosque Power Company LLC Bosque County 

No. 07-119261 Docket No. 2008-0S51-MIS-U CER-Colorado Bend Energy LLC Wharton County 

Nos. 12210 and 122111 Topaz Power Group, LLC Nueces County 
Docket No. 2012-15S9-MIS-U 

Nos. 15506, 16410, 16411, and 164121 Cottonwood Energy Company LP Newton County 
Docket No. 2012-1562-MIS-U 

No. 122681 Docket No. 2012-15S6-MIS-U Wolf Hollow I, LP Hood County 

No. 135341 Docket No. 2012-15S7-MIS-U South Texas Electric Cooperative, Inc. Victoria County 

No. 135441 Docket No. 2012-1635-MIS-U Brazos Electric Cooperative . Johnson County 

No. 164131 Docket No. 2012-164S-MIS-U Brazos Electric Cooperative Jack County 

No. 122711 Docket No. 2012-1650-MIS-U Midlothian Energy Limited Partnership Ellis County 

No. 122021 Docket No. 2012-1 660-MIS-U Wise County Power Company, LLC Wise County 

No. 122721 Docket No. 2012-16S2-MIS-U Hays Energy Limited Partnership Hays County 

No. 122031 Docket No. 2012-1662-MIS-U Ennis Power Company, LLC Ellis County 

No. 07-119141 Docket No. 200S-0S30-MIS-U Tenaska Gateway Partners, Ltd. Rusk County 

No. 07-119711 Docket No. 200S-0S32-MIS-U Borger Energy Associates, LP Hutchinson County 

No. 12S261 Docket No. 2012-16S3-MIS-U GIM Channelview Cogeneration LLC Hanis County 

No. 07-1 19941 Docket No. 200S-0S50-MIS-U Freeport Energy Center, LLC Brazoria County 

No. 07-119691 Docket No. 200S-0S49-MIS-U Brazos Valley Energy Center LLC Fort Bend County 

No. 07-119661 Docket No. 200S-0S31-MIS-U Freestone Power Generation, LLC Freestone County 

Gene Doss 
Entergy Service Inc. 
Tax Services Department 
2001 Timberloch Place, 2nd Floor North 
The Woodlands, Texas 77380 
2811297-3675 FAX 2811297-3745 

JeffCivins 
Haynes and Boone, LLP 
Attorneys and Counselors 
600 Congress Ave., Suite 1300 
Austin, Texas 78701-3285 
512/867-8477 FAX 512/867-8691 
jeiIcivins@haynesboone.com 

Greg Maxim 
Dennie Deegear 
Duff & Phelps, LLC 
919 Congress Ave., Suite 1450 
Austin, Texas 78701 
512/671-5580 FAX 512/671-5501 
dennis.deegar@duffandphelps.com 
gregory.maxim@duffandphelps.com 

Gregory Maxim 
Kathryn Tronsberg Macciocca 
Duff & Phelps, LLC 
200 Market Street, Suite 2700 
Philadelphia, Pennsylvania 19103 
215/430-6059 FAX 215/240-6334 
gregory.maxim@duffandphelps.com 
kathrvn.tronsbergmacciocca@duffandphelps.com 

Mike Nasi 
Jackson Walker L.L.P. 
100 Congress Ave., Suite 1100 
Austin, Texas 78701 
512/236-2216 FAX 512/391-2194 
mnasi@jw.com 

Peter Low 
Law Office of Peter William Low 
3305 Northland Drive, Suite 500 
Austin, Texas 78731 
512/302-3403 FAX 512/476-6685 
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C. Wayne Frazell, P.E., RPA 

Pritchard & Abbott, Inc. 

4900 Overton Commons Court 

Fort Worth, Texas 76132-3687 

817/926-7861 FAX 817-927-5314 


Paul Sarahan 

Fulbright & Jaworski L.L.P. 

98 San Jacinto Blvd., Suite 1100 

Austin, Texas 78701-4255 

512/536-2493 FAX 512/536-4598 


W. Clayton Cain 
Cullen, Carsner, Seerden & Cullen, LLP 
P.O. Box 2938 

Victoria, Texas 77902 

3611573-6318 FAX 3611573-2603 


Whitney L. Swift 

Baker Botts L.L.P. 

98 San Jacinto Blvd., Suite 1500 

Austin, Texas 78701-4078 

512/322-2672 FAX 512/322-8339 

whitney.swiftlalbakerbotts.com 


Elizabeth E. Mack 

Locke Lord LLP 

2200 Ross Ave., Suite 2200 

Dallas, Texas 75201 

2141740-8598 FAX 2141756-8598 


Edward Kliewer 

Fulbright & Jaworski L.L.P. 

300 Convent St., Suite 2100 

San Antonio, Texas 78205-3792 

2101270-7144 FAX 2101270-7205 

eldiewer@fulbright.com 


Eric Groten 

Paulina Williams 

Vinson & Elkins LLP 

2801 Via Fortuna, Suite 100 

Austin, Texas 78746 

512/542-8709 FAX 5121236-3272 

egroten@velaw.com 


Topaz Power Group, LLC 

Barney Davis Power Plane 

4301 Waldron Rd. 

Corpus Christi, Texas 78418 


Topaz Power Group, LLC 

Nueces Bay Power Plant 

2002 Navigation Road 

Corpus Christi, Texas 78402 


Cottonwood Energy Company LP 

Cottonwood Energy Center 

976 County Road 4213 

Deweyville, Texas 


Dale Cummings 

Cummings Westlake LLC 

12837 Louetta, Suite 201 

Cypress, Texas 77429 


Wolf Hollow I, LP 

9201 Wolf Hollow Ct. 

Granbury, Texas 76048 


South Texas Electric Cooperative, Inc. 

Sam Rayburn Power Plant 

2849 FM 447 

Nursery, Texas 77976 


J. M. Harris 

H&H Associates 

406 FM 3016 

Grapeland, Texas 75844 

936/687-4230 FAX 936/687-9064 

jimharrisat-h-h@hughes.net 


Mike Meyers 

Brazos Electric Power Cooperative, Inc. 

Manager, Environmental Services 

2404 LaSalle Ave. 

Waco, Texas 76706 

2541750-6228 FAX 2541750-6292 


Brazos Electric Power Cooperative, Inc. 

Johnson County Generation Facility 

831 Sparks Drive 

Cleburne, Texas 76033 


Brazos Electric Power Cooperative, Inc. 

Jack County Generation Facility 

3844 Henderson Ranch road 

Bridgeport, Texas 76426 


mailto:jimharrisat-h-h@hughes.net
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Greg Odell 
Ryan, Inc. 
12th Floor LB 72 
13155 Noel Rd. 
Dallas, Texas 75240 

Sydney Free 
Wise County Power Company, LLC 
Wise County Power Plant 
800 Boons Creek Lane 
Poolville, Texas 76487 
713/636-1608 

Sydney Free 
Midlothian Energy Limited Partnership 
Midlothian Energy Plant 
4601 Brookhollow Dr. 
Midlothian, Texas 76065 
713/636-1608 

Sydney Free 
Hays Energy Limited Partnership 
Hays Energy Plant 
160 I Frances Harris Lane 
San Marcos, Texas 78666 
713/636-1608 

Sydney Free 
Ennis Power Company, LLC 
Ennis Power Plant 
4001 West Ennis Ave. 
Ennis, Texas 75119 
713/636-1608 

Hays Energy Limited Partnership 
Hays Energy, LP 
1601 Frances Harris Lane 
San Marcos, Texas 78666 

Tenaska Gateway Partners. Ltd. 
1044 N. 115th St., Suite 400 
Omaha, Nebraska 68154-4446 

Borger Energy Associates, LP 
c/o Rob Hanna 
Sr. Director-Asset Management 
Consolidated Asset Management Services 
919 Milam St., Suite 2300 
Houston. Texas 77002 
713/358-9748 

Salim Samahas 
Vice President 
GIM Channelview Cogeneration LLC 
Tower 49 38th Floor 
12 East 49th 

New York, New York 10017 

GIM Channelview Cogeneration LLC 
Channelview Cogeneration Facility 
8580 Sheldon Road 
Houston, Texas 77049 

John Nichols 
Director, State & Local Tax 
Dow Chemical Company 
Tax Dep. APB Bldg. 
2301 Brazosport Blvd. 
Freeport, Texas 77541 

Freeport Energy Center, LLC 
717 Texas Ave., Suite 1000 
Houston, Texas 77002 

Brazos Valley Energy LLC 
717 Texas Ave., Suite 1000 
Houston, Texas 77002 

Brazos Valley Energy, LP 
Brazos Valley Energy Center 
3440 Lockwood Road 
Richmond, Texas 77469 

Freestone Power Generation, LLC 
717 Texas Ave., Suite 1000 
Houston, Texas 77002 

Chief Appraiser 
Bosque County Appraisal District 
P.O. Box 393 
Meridian, Texas 76665-0393 
254/435-2304 FAX 254/435-6139 

Chief Appraiser 
Johnson County Appraisal District 
109 N. Main St. 
Cleburne, Texas 76031-4941 
817/558-8100 FAX 817/645-3105 



Chief Appraiser 
Hood County Appraisal District 
P.O. Box 819 
Grranbury, Texas 76048 
817/573-2471 FAX 817/573-6451 

Chief Appraiser 
Nueces County Appraisal District 
201 North Chaparral 
Corpus Christi, Texas 7840 1 
361/881-9978 FAX 361/887-6138 

Chief Appraiser 
Newton County Appraisal District 
109 Court St. 
Newton, Texas 75966 
409/379-3710 FAX 409/379-4020 

Tylene Gamble 
Chief Appraiser 
Wharton County Appraisal District 
308 East Milam Street 
Wharton, Texas 77488-4918 
979/532-8932 FAX 979/532-5691 
whmtoncad@sbcglobal.net 

Chief Appraiser 
Harrison County Appraisal District 
601 S. Washington Ave. 
Marshall, Texas 75670-3416 
903/935-1991 FAX 903/938-0198 

Chief Appraiser 
Fort Bend County Appraisal District 
2801 B. F. Terry Blvd. 
Richmond, Texas 77471-5600 
281/344-8623 FAX 2811762-9666 

Chief Appraiser 
Brazoria County Appraisal District 
500 North Chenango St. 
Angleton, Texas 77515-4650 
979/849-7792 FAX 979/849-7984 

Jim Robinson 
Chief Appraiser 
Harris County Appraisal District 
P.O. Box 922004 
Houston, Texas 77292 
713/957-7800 FAX 713/957-5210 

Joe Raper 
Chief Appraiser 
Hutchinson County Appraisal District 
920 Illinois Ave. 
Borger, Texas 79007-6112 
8061274-2294 FAX 8061273-3400 

Chief Appraiser 
Rusk County Appraisal District 
107N. VanBuren 
Henderson, Texas 75652-3113 
903/657-3578 FAX 903/657-9073 

Chief Appraiser 
Wise County Appraisal District 
400 East Business 380 
Decatur, Texas 76234 
940/627-3081 FAX 940/627-5187 

Chief Appraiser 
Ellis County Appraisal District 
P.O. Box 878 
Waxahachie, Texas 75165-0878 
972/937-3552 FAX 972/937-1618 

Chief Appraiser 
Jack County Appraisal District 
P.O. Box 958 
Jacksboro, Texas 76058 
940/567-6301 FAX 940/567-3640 

Chief Appraiser 
Victoria County Appraisal District 
2805 N. Navarro #300 
Victoria, Texas 77901 
361/576-3621 FAX 361/578-1662 

Chief Appraiser 
Hays County Appraisal District 
21001 N. IH-35 
Kyle, Texas 78640 
5121268-2522 FAX 512/268-1945 

Chief Appraiser 
Freestone County Appraisal District 
218 N. Mount St. 
Fairfield, Texas 75840 
903/389-5510 FAX 903/389-5955 

mailto:whmtoncad@sbcglobal.net


Chance Goodin 
TCEQ Office ofAir MC 206 
P.O. Box 13087 
Austin, Texas 78711-3087 
512/239-6335 FAX 5121239-6188 

Steve Hagle, Deputy Director 
TCEQ Office of Air MC 122 
P.O. Box 13087 
Austin, Texas 78711-3087 
5121239-2104 FAX 5121239-3341 

Robert Martinez 
TCEQ Environmental Law Division MC 173 
P.O. Box 13087 
Austin, Texas 78711-3087 
5121239-0600 FAX 512/239-0606 

BIas Coy 
TCEQ Office of Public Interest Counsel MC 103 
P.O. Box 13087 
Austin, Texas 78711-3087 
5121239-6363 FAX 512/239-6377 

Docket Clerk 
TCEQ Office of Chief Clerk MC 105 
P.O. Box 13087 
Austin, Texas 78711-3087 
5121239-3300 FAX 512/239-3311 

Kyle Lucas 
TCEQ Alternative Dispute 

Resolution Program MC 222 
P.O. Box 13087 
Austin, Texas 78711-3087 
512/239-0687 FAX 5121239-4015 


