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-

Re:  Petition to Revoke Permit No. WQ0014555002, Issued to Far Hills Utility District
| EXPEDITED PROCESSING REQUESTED

Ms. Castafiuela:

Attached is a petition to revoke Permit No. WQ0014555002, being submitted on behalf of Suzanne
O’Neal, Judith Spencer, and Everett Simmons (“Petitioners™). A copy of this petition is also being

served upon the Executive Director of the Texas Commission on Environmental Quality (TCEQ), and
Far Hills Utility District. Sérvice of these copies is intended to constitute 15 days notice of the Petition
as required by 30 TAC § 305.66(c). Upon the expiration of these fifteen days, Petitioners respectfully
pray that the attached petition be processed expeditiously, since construction activities related to subject

facility are currently ongoing on property adjacent to property owned by Petitioners. Feel free to contact
me if you have any questions.

Sincerely,

74 C 7 '~
Eric Allmon ‘
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PETITION BY SUZANNE O’NEAL, JUDITH SPENCER, AND EVERETT
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COMES NOW SUZANNE O’NEAL, JUDITH SPENCER, AND EVERETT &

SIMMONS (“Petitioners”), and by this petition initiate proceedings for the revocation of
Permit No. WQ0014555002, which Far Hills Utility District (“Far Hills” or “FHUD”)
alleges to authorize the construction and operation of a wastewater treatment plant by Far
Hills Utility District. Petitioners further request that TCEQ initiate enforcement
proceedings against Far Hills Utility District, and Langford Engineering, Inc., for
apparent violations of Texas Water Code § 7.149, which prohibits the knowing or
intentional submission of false statements to TCEQ. In support thereof, Petitioners
would respectfully show the following:
L INTRODUCTION
After public examination exposed the flaws of an initial application by Far Hills fora

wastewater treatment plant, Far Hills determined that it would submit another application
while taking steps to avoid alerting the public of its application. So, it intentionally
misled TCEQ regarding the ownership and configuration of property in the area of the
proposed treatment plant, submitted a landowners list that excluded adjacent landowners,
and misled TCEQ to believe that it had complied with applicable requirements for

published notice. Far Hills further described the discharge route for the discharge in a



manner that produced notices which failed to apprise the public of the true location of the
discharge into Lake Conroe.

The end result of these efforts by Far Hills was a denial of proper notice of its
application in several respects. This denial deprived TCEQ of jurisdiction to issue the
permit, so that the existing permit is legally invalid. In consideration of Far Hills®
apparently purposeful misrepresentations and omissions during the permitting process, as
well as the legal reality that TCEQ lacked jurisdiction to issue the permit, TCEQ should
revoke Permit No. WQ0014555002.

In consideration of the apparently intentional and knowing misrepresentations made
to the TCEQ by Far Hills Utility District, and Langford Engineering, Inc., during the
permitting process, Petitioners also ask that the TCEQ initiate enforcement proceedings
against these entities, and their employees involved in the permitting process, for
violations of Texas Water Code § 7.149.

1L AUTHORITY
The Executive Director (“ED”) of the Texas Commission on Environmental
Quality (TCEQ) has the authority and the duty, under 30 TAC §§ 305.66 & 305.68 to
suspend and revoke Far Hills’ permit for the misrepresentations, omissions and other
reasons described in this Petition. TCEQ rules further provide that a person affected by
the issuance of a permit or other order of the Commission may initiate proceedings for
revocation or suspension of a permit by forwarding a petition to the Executive Director to

be filed with the Commission.'

130 TAC § 305.66(d).



III. FACTUAL BACKGROUND
A. Submittal and Denial of Far Hills’ Application for Permit No. WQ00014555001

Far Hills submitted an initial application for a new wastewater treatment plant on
August 31, 2004 for a facility proposed to be located outside of the boundaries of FHUD.
As required, notice of this application was mailed to adjacent landowners and other
affected persons, and notice was also published in the Conroe Courier. Far Hills
submitted an affidavit at that time attesting that the Conroe Courier is the newspaper of
Jargest circulation that is published in Montgomery County.” As this affidavit and its
submission shows, Far Hills knew that the Conroe Courier was the proper paper for
published notice of such in that area.

After this notice, the affected public expressed significant opposition to the permit
application due to its many flaws. Far Hills requested a direct referral of the application
to the State Office of Administrative Hearings for a contested case hearing. Numerous
issues were raised during that hearing, The administrative law judge for that application
issued a proposal for deciéion on November 27, 2006, recommending that the permit be
denied both because Far Hills’ proposed plant violated the TCEQ’s regionalization policy
(since no need existed for the plant), and also because the proposed plant did not meet
TCEQ’s location restrictions (since it was to be located in wetlands).”

The Commission considered this Proposal for Decision at its public meeting on

August 22, 2007. At that meeting, TCEQ decided to deny the permit based on the

2 Attachment A, May 4, 2005 Affidavit of Angela Holman, Legal Clerk of the Conroe Courier, submitted
to TCEQ by Far Hills on May 6, 2005. '

3 Many other issues had been raised by Protestants during the hearing, but the ALJ declined to rule on those
issues considering that multiple other grounds obviously warranted denial of the application.



violation of TCEQ’s location restrictions, and Chairman Garcia signed an order to that
effect on September 7, 2007.*
B. Submittal and Alleged Issuance of Far Hills’ Permit No. WQ0014555002

Aware that its first application would likely be denied, Far Hills submitted an
application for a plant at a different site on April 11,2007, over five months before the
Commission issued a decision to deny its first application. This facility was also located
outside the boundaries of FHUD, and outside the boundaries of any municipality. The
initial Notice of the Receipt of this application was published June 27, 2007 in the
Montgomery County News, instead of the Conroe Courier. The Notice of Application
and Preliminary Decision was similarly published in the Montgomery County News on
September 12, 2007, five days after denial of Far Hills’ first application. Far Hills was
clearly trying to avoid providing the public with notice of its application; the
Montgomery Countleews has a weekly circulation of approximately 6,200. In contrast,
the Conroe Courier is published with a daily circulation of approximately 11,000.

By all appearances, Far Hills knew that it was not using the correct paper for th‘e
published notices. Far Hills originally submitted an affidavit from the Montgomery
County News regarding the Notice of Receipt on June 28, 2007.° In an attempt to
confirm that the notice met TCEQ requirements, the Executive Director’s staff explicitly
requested an affidavit from Far Hills that the Montgomery County News was the paper of

largest circulation in Montgomery County after noticing that the affidavits submitted by

4 September 7%, 2007 Order denying an the application of Far Hills Utility District for proposed TPDES
Permit No. WQ0014555001; Docket No. 2005-1899-MWD; SOAH Docket No. 582-06-0568.

5 Attachment B, June 27, 2007 Affidavit of Regina Ducharme, Publisher’s Agent of Montgomery County
News, submitted to TCEQ by Far Hills and Notice of Receipt of Application and Intent to Obtain Water
Quality Permit.



Far Hills did not include this required language, and the ED provided Far Hills with a
copy of the required format for the Affidavit.® In this fax, the ED marked the instructions
for published notice to stress the need for publication in the newspaper of largest
circulation.” Far Hills’ engineers responded to the ED’s request by submitting an
affidavit that had been simply reformatted to visually resemble the form requested by the
ED, but which still failed to include the required statement that the Montgomery County
News was the paper of largest circulation in the county.®

With regard to mailed notice, Far Hills provided the TCEQ with multiple convoluted
revisions of the required landowners list. The list ultimately submitted simply omitted
several adjacent property owners, including Suzanne O’Neal, Judith Spencer, and Everett
Simmons. The Chief Clerk of the TCEQ mailed notice to the persons named on the final
revision to the landowners list submitted by Far Hills, so these adjacent property owners
never received mailed notice of the application, and received no notice of the application
until after construction of the proposed facility commenced.

Apparently, Far Hills knowingly provided false information to the ED staff in
order to justify the omission of Petitioners from the required landowners list. Far Hills
represented in its application that it owned the property on which the facility was to be
located,” and Far Hills also represented that a strip of property 30 feet wide and

separately owned by Broussard Christie, L.P., existed between the property it claimed to

6 Attachment C, July 10, 2007 Fax from Charlene Smith of the TCEQ to Barbara Kernighan of Langford
Engineering, Inc..

1d. ‘

8 Attachment D, July 26, 2007 letter from Barbara Keringhan of Langford Engineering, Inc. to Charlene

Smith of the TCEQ. ‘

9 Attachment E, Checklist for initial review of wastewater discharge application, p. 3, provided with Far

Hills’ Application for Permit No. WQ0014555002.



own at the site of the facility and the properties owned by Petitioners.'” These statements
were false.

Far Hills, in fact, did not own the property on which the facility was to be located,
and Petitioners were in fact adjacent to the property where the facility is proposed to be
located. At the time of the application, Broussard-Christie, L.P. owned the full and
undivided 10.00 acres where the plant was to be located, and to which Petitioners are
adjacent. Well after the permit was issued, on April 1, 2008, Far Hills entered into a
lease agreement with the option to purchase the full and undivided 10.00 acres from
Broussard-Christie, L.P.!" The property boundary depicted by Far Hills in its application
was simply fictional. The distinction in property ownership which Far Hills claimed
separated the area where the facility was proposed from Petitioners’ property simply did
ot exist at the time of the application, and does not exist today.

Notably, the construction activities undertaken by Far Hills at the plant site have
confirmed the fictional nature of the property boundaries it depicted in its application.
Construction activities are occurring on the full width of the ten acfe tract, including tl;e
area within the 30 foot strip which Far Hills had claimed was not part of the facility."”
Far Hills is using part of this 30 foot wide piece of property as a private road, which

constitutes the only means of entry or egress from the facility."

10 Attachment F, Administrative Report Section 1.1, Attachment 4, «Buffer Zone Map.” Rev. May 3, 2007.
11 Attachment G, Excerpt from April 1, 2008, Lease Agreement with Option to Purchase between
Broussard-Christie, L.P. and Far Hills Utility District.

12 A ttachment H, Photo depicting Far Hills Utility District truck on roadway placed within 10 feet of
O’Neal property, in area cleared by Far Hills up to the O’Neal property line, and stormwater management
measures installed by Far Hills adjacent to O’Neal property line.

13 A ttachment I, Photo depicting equipment operated by Far Hills Utility District in front of house located
on the 10 acre property, with road visible near O’Neal property line, and stormwater control measures
installed adjacent to O’Neal Property line.



Even persons who received notice were unable to determine where the discharge into
Lake Conroe was proposed to be located. Both the mailed notice, and the published
notice, simply stated that the plant would be located on the east side of Cude Cemetery
Road approximately 1,800 feet south of FM 830 in Montgomery County, and would
discharge to a storm seWer then to Lake Conroe.'* The referenced storm sewer did not
exist at that time, and the notice said nothing of where this storm sewer was going to be
placed. Lake Conroe covers an area of approximately 21,000 acres, and the notice said
nothing about where on its shoreline the discharge would occur. “Somewhere on Lake
Conroe” is simply not specific enough to constitute effective public notice of a proposed
discharge.

The Executive Director signed Permit WQ0014555002 on November 1, 2007, with
the intent that this action would constitute issuance of the permit.

In September of 2008, Far Hills commenced construction of the proposed wastewater
treatment plant. This caught the attention of Ms. O’Neal, who was surprised to see a
wastewater treatment plant beiné constructed in her neighbor’s front yard.15 Judith
Spencer likewise first learned of the permit application in the fall of 2008, and Everett
Simmons first learned about the application from his neighbors in February of 2009."

C. Location of Adjacent Property Owned by Suzanne O’Neal
Suzanne O’Neal owns and resides upon property located at 11280 Cude Cemetery

Road, outside of Willis, Texas. She owned and resided upon this property during 2007

14 Attachment B, June 27, 2007 Affidavit of Regina Ducharme, Publisher’s Agent of Montgomery County
News, submitted to TCEQ by Far Hills and Notice of Receipt of Application and Intent to Obtain Water
Quality Permit.

15 Attachment J, February 23, 2009 Affidavit of Suzanne O’Neal.

16 Attachment K, February 24, 2009 Affidavit of Judith Spencer.

17 Attachment L, February 24, 2009 Affidavit of Everett Simmons.



when Far Hills submitted its application for Permit No. WQOOl4555002.18 While her
name and address were not included in the landowners map used for notice purposes, the
adjacent nature of her property was reflected on Attachment 4 to the Application’s
Administrative Report, which demonstrated her 6.4 acre property to be adjacent to the
10.00 acre tract upon which the facility is proposed to be located. 1 This property was
labeled property no. 79 on the landowners map submitted with the application dated April
2,2007, and Far Hills’ recognized her as the owner of that property.20 Ms. O’Neal’s
property is directly adjacent to the 10 acre tract where the facility is proposed to be
located. Her status as the owner of this property, and her mailing address, were readily
accessible through the county tax appraisal records customarily consulted by applicants
to identify nearby landowners.2! Yet, she was not included in the final landowners map
used to provide mailed notice of the application.22
D. Location of Adjacent Property Owned by Judith Spencer

Judith Spencer is the owner of property immediately adjacent on the eastern side
of the 10 acre property on which the wastewater treatment plant is proposed to be built, at
11298 Cude Cemetery Road. She owned this property at the time of Far Hills’
application; 23 This property was designated Property No. 80 on the landowners map
submitted with the application dated April 2, 2007, and Far Hills’ recognized her as the

owner of that property. 24 Her status as the owner of this property, and her mailing

18 Attachment J, February 23, 2009 Affidavit of Suzanne O’Neal.

19 Attachment F, Administrative Report Section 1.1, Attachment 4, “Buffer Zone Map.” Rev. May 3,2007.
20 Attachment M, Landowners Map and List, As Submitted with Original Application Dated April 2, 2007.

21 Attachment N, Montgomery Central Appraisal District, Datasheet for 11280 Cude Cemetery Road.

22 Attachment O, Revised Landowners Map and List, Revised May 16, 2007.

23 Attachment K, February 24, 2009 Affidavit of Judith Spencer

2 Attachment M, Landowners Map and List, As Submitted with Original Application Dated April 2, 2007.



address, were readily accessible through the county tax appraisal records customarily
consulted by applicants to identify nearby landowners. 25 Yet, she was not included in the
final landowners map used to provide mailed notice of the application. 26

E. Location of Adjacent Property Owned by Everett Simmons

Everett Simmons is the owner of propérty also immediately adjacent on the
northern side of the 10 acre property on which the wastewater treatment plant is proposed
to be built, at 11071 Hillside Drive. He owned this property at the time of Far Hills
application. 27 This property was designated Property No. 81 on the landowners map
submitted with the application dated April 2, 2007, and Far Hills’ recognized him as the
owner of that property. 28 is status as the owner of this property, and his mailing
address, were readily accessible through the county tax appraisal records customarily
consulted by applicants to identify nearby landowners. 29 Yet, he was not included in the
final landowners map used to provide mailed notice of the application. 30

IV. STANDING AS AN “AFFECTED PERSON”

Suzanne O’Neal, Judith Spéncer, and Everett Simmons are all “affected persons”
with respect to the TCEQ’s authorization of Far Hills’ Permit No. WQ0014555002. As
discussed, each of these persons own property properly considered adjacent to the
facility. Furthermore, each of these persons resides on that property. In addition to using

these properties as residences, these persons use their property for purposes such as

25 Attachment Q, Montgomery Central Appraisal District, Datasheet for 11298 Cude Cemetery Road.

26 Attachment O, Revised Landowners Map and List, Revised May 16, 2007.

27 Attachment P, February 24, 2009 Affidavit of Everett Simmons.

28 Attachment M, Landowners Map and List, As Submitted with Original Application Dated April 2, 2007.
29 Attachment P, Montgomery Central Appraisal District, Datasheet for 11071 Hillside Drive.

30 Attachment O, Revised Landowners Map and List, Revised May 16, 2007.



nature walks and entertaining.”’ Additionally, they each use shallow groundwater wells
potentially affected by Jeaks at the facility, the discharge itself, or any upset at the
facility. Runoff of untreated or partially treated wastewater from the facility could also
contaminate the land owned by these persons where they enjoy nature walks, and odors
from the facility could further potentially impact their outdoor use of their properties.

Notably, the property of Ms. O’Neal is within only 200 feet of units such as the
clarifiers and the aeration basin, which all the more clearly renders her to be an affected
person without regard to whether she is legally considered “adjacent.”

Thus, each of these persons is authorized by 30 TAC § 305.66(d) to initiate
proceedings for the revocation or suspension of Far Hills’ permit by forwarding this
petition to the Executive Director for filing with the Commission.

V. PUBLIC NOTICE

A. Adequate Notice is Both Required by Law, and Necessary for the Commission to

Exercise Jurisdiction

Texas statutes, and the TCEQ rules, set forth several notice requirements which
must be met when the Commission is considering an application for a new wastewater
discharge permit like Far Hills’ application.

Specific requirements apply for the published notice of such an application. For a
proposed facility not located within a city, such as the Far Hills facility, the Applicant

shall publish the Notice of Receipt and Intent to Obtain a Permit, and the Notice of

31 Attachments J, K, & L (Affidavits of Suzanne O’Neal, Judith Spencer, and Everett Simmons)

32 Attachments J, K, &L (Affidavits of Suzanne O’Neal, Judith Spencer, and Everett Simmons). Notably,
groundwater issues are relevant to the consideration of a wastewater permit as set forth at 30 TAC §
309.12.



Application and Preliminary Decision, at least once in the newspaper of largest
circulation in the county in which the facility is proposed to be located.”

An application for a new wastewater discharge permit is also subject to mailed
notice requirements. Within 30 days of when the Executive Director declares an
application administratively complete, the Chief Clerk must mail notice of the permit
application to the persons identified on the landowners map submitted with the
application, and the accompanying landowners list.>* This is commonly referred to as the
Notice of Receipt and Intent (NORI).

A second notice of the application is then required by TCEQ rules to be mailed to
these same persons upon completion of the Executive Director’s technical review of the
application.3 5 This is commonly referred to as the “Notice of Application and
Preliminary Decision.” T ﬁis mailed notice is required to implement the federally
delegated TPDES program.36

To implement these requirements, Chapter 305 of TCEQ Rules requires that an
application for a wastewater permit inciude a map showing the ownership of tracts of
land adjacent to a proposed facility, as well as properties within a reasonable distance of
the proposed discharge or activity.’’ Additionally, Chapter 281 specifically requires that
an application include a list of both adjacent and potentially affected landowners and
their addresses along with a map locating the property owned by these persons.38 It is the

Chief Clerk of the TCEQ who actually mails notice of the application, and the Chief

33 TEX. WATER CODE § 5.552(b)(1); 30 TAC § 39.405(£)(1).
3430 TAC §§ 39.413(1); 39.418(b)(2).

3530 TAC §§ 39.413(1); 39.419(c).

36 TEX. WATER CODE §§ 26.028(a), 26.028(h)(2).

3730 TAC §§ 305.45(a)(6); 305.48(a)(2).

3830 TAC § 281.5(6).



Clerk relies upon these maps to determine who will receive mailed notice of the
application in addition to those persons otherwise required to receive notice such as the
County Judge and state 1egislat0rs.39

These mailed notices are important in ensuring the protection of private property
rights of persons in the vicinity of a facility, and notifying these persons of their
opportunities to provide comments and request a hearing on an application. Because
notice of an action affecting private property rights is required to ensure compliance with
the due process requirement of the United States Constitution, and the due course of law
protections under the Texas Constitution, if the TCEQ fails to adequately provide such
notice, it has no jurisdiction to act on an application.40 Although no adequate published
notice was provided in this case, even adequate published notice will not cure the failure
to provide a clearly affected landowner with mailed notice when that landowner’s address
is readily identifiable."’

B. Far Hills Failed to Publish in Newspaper of Largest Circulation in County

Far Hills was required to have the Notice of Receipt and Intent for the application
published in the newspaper with the largest circulation in the county.” This is the reason
for the Executive Director seeking, in vain, confirmation of this fact. The newspaper of
largest circulation in Montgomery County is the Conroe Courier. Since notice was not

published in this paper, the applicable published notice requirements were not met.

330 TAC § 39.413(1).

4 peralta v. Heights Medical Center, Inc., 485 U.S. 80, 86-87 (1988) (holding that a default judgment
entered without proper notice is void); Railroad Commission of Texas v. Red Arrow Freight Lines, Inc.,
167 S.W.2d 249, (Tex. App. Austin — 1942)(Holding order of the Railroad Commission to be invalid based
on failure of Commission to follow statutorily required application, notice, and hearing procedures).

41 City of Houston v. R.H. Fore, 412 S.W.2d 35, 35 (Tex. 1967).

42 Tgx. WATER CODE § 5.552(b)(1).




C. Adequate Mailed Notice was Not Provided

Because Suzanne O’Neal, Judith Spencer, and Everett Simmons were each
omitted from the landowners map ultimately provided to the TCEQ by Far Hills, and
used by the Chief Clerk’s Office, these persons never received mailed notice. These
persons should have been included as adjacent landowners, and certainly Petitioners
constituted persons within a “reasonable distance” of the facility required to receive
mailed notice. * TCEQ was required to provide these persons with mailed notice of the
application, but failed to do so.

D. The Language of the Notice was Tnadequate to Apprise Affected Persons of the

Activity being Authorized

The notices of the application, whether mailed or published, simply described the
activity being authorized as a treatment facility located 1,800 south of FM 830 on the east
side of Cude Cemetery Road in Montgomery County that would discharge via a storm
sewer to an existing storm sewer collection system and then to Lake Conroe. The
language included did not provide the affe;cted public with any information regarding the
point of discharge into Lake Conroe. For this reason, owners of shoreline property on
Lake Conroe were not provided notice of where Far Hills intended to construct a
wastewater line that would discharge into Lake Conroe with respect to their property.

E. Adjacent Property Owners did Not Receive Actual Notice Until late 2008, or even the

Spring of 2009.

The first time Ms. O’Neal was aware of Far Hills’ intent to construct and operate

a wastewater treatment plant on property adjacent to her own was when construction

430 TAC §§ 305.45(a)(6); 305.48(a)(2)-



equipment began to perform work on the facility in September of 2008.* Prior to this
time, she had no notice of the application. Judith Spencer first learned of Far Hills’ intent
to construct and operate the wastewater treatment plant in the fall of 2008, when she
observed construction activities.#> Everett Simmons first learned of Far Hills’ intent to
construct and operate the wastewater treatment plant in February of 2009, when he was
informed of the proposed facility by a neighbor.46
VI. BASIS FOR REVOCATION

Revocation of a permit is appropriate where a permittee has failed during the
application process to disclose fully all relevant facts, or has misrepresented relevant
facts at any time. 47 By purposefully misrepresenting the ownership and configuration of
the property at the proposed facility location, and omitting the identity of Petitioners from
the landowner map ultimately submitted for use by the Chief Clerk, Far Hills failed
during the application process to disclose fully all relevant facts. Far Hills’ intentional
failure to publish notice in the paper of largest circulation in Montgomery County further
calls into question their honesty with the Commission during the permitting process.

Importantly, the lack of adequate notice in the issuance of Far Hills’ permit
renders the TCEQ’s issuance of that permit invalid because the Executive Director had
no jurisdiction to act on the application. Thus, Far Hills does not currently hold a valid
permit for the construction or operation of the proposed wastewater treatment plant.

While many of the errors in public notice in this matter directly resulted from

Applicant’s misrepresentations during the permitting process, it is important to recognize

% Attachment J, February 23, 2009 Affidavit of Suzanne O’Neal.
45 Attachment K, February 24, 2009 Affidavit of Judith Spencer.
46 Attachment L, February 24, 2009 Affidavit of Everett Simmons.
47130 TAC § 305.66(a)(4).



that these errors have resulted in T CEQ itself violating the due process protections
afforded to Petitioners by the United States Constitution, and the due course of law
protection of the Texas Constitution. Surely, TCEQ’s concern for the integrity of the
permitting process, and the protection of private property rights, will lead the TCEQ to

revoke Far Hills’ permit.



VIL. PRAYER
For the reasons stated above, Petitioners pray that the Commission revoke Permit

No. WQ0014555002, previously issued to Far Hills Utility District, after any required
public hearing, and grant them any further relief to which they may show themselves to
be entitled. Considering Far Hills’ prior knowledge that the Conroe Courier was the
paper of largest circulation in Montgomery County, apparent knowledge that it itself was
not the owner of the property on which the facility is proposed to be located as claimed in
the application, and apparent knowledge that the property boundaries around the facility
were not as depicted in the application materials, Petitioners further pray that the
Commission initiate enforcement actions against Far Hills Utility District, Langford
Engineering, Inc., and any individuals involved in these representations, for violations of
Texas Water Code § 7.149, regarding the intentional or knowing making of a false
statement to TCEQ in an application.

Respectfully Submitted,

LOWERRE, FREDERICK,

PERALES, ALLMON &

ROCKWELL

707 Rio Grande, Suite 200

Austin, TX 78701

Tel. (5§12) 469-6000

Fax (512)482-9346

Attorneys for Suzanne O’Neal,
Judith Spencer, and Everett

Slmmons /////

Eﬁc/ Allmon
State Bar No. 24031819




CERTIFICATE OF SERVICE

By my signature below, I certify that on the 3rd day of March, 2009, a true and correct copy of

the foregoing document was served upon the following by U.S. Mail, Fax and/or Hand-Delivery.

For the Chief Clerk:

Ms. LaDonna Castafiuela

Texas Commission on Environmental
Quality

Office of the Chief Clerk, MC-105
P.O. Box 13087

Austin, Texas 78711-3087

For the Applicant Far Hills Utility District:

James Hyman, President

Far Hills Utility District

Johnson Radcille Petrov and Bobbitt, LLP
1001 McKinney, Suite 1000

Houston, Texas 77002

For Langford Engineering, Inc:

Timothy Hardin, Vice President

1080 West Sam Houston Parkway North
Suite 200

Houston, Texas 77043

For the Executive Director:

Mark R. Vickery, P.G.

Texas Commission on Environmental
Quality

Office of the Executive Director, MC-109
P.O. Box 13087

Austin, Texas 78711-3087

John Williams

Texas Commission on Environmental
Quality

Office of the Executive Director, MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Eric Allmon

For the Office of Public Interest Counsel:
Blas Coy

Texas Commission on Environmental
Quality

Office of Public Interest Counsel- MC- 103
P.O. Box 13087

Austin, Texas 78711-3087

For State Senator Robert Nichols:
Senate District 3

P.O. Box 12068, Capitol Station
Austin, Texas 78711

Phone: 512-463-0103

For State Representative Brandon
Creighton:

House District 16
P.O. Box 2910
Austin, Texas 78768
Phone: 512-463-0726
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Hamgdmeuly (s AZam FIOM=lLEY 7 W7 LLERD By S T

TCFK}DE”F?: T OF THE CHIEF CLERY AFFLICANT MAM;E Far Hills Urlity Dismet
MO-108 ATTN: CARMBLLO b “&‘4 WM PERMIT NO.: 1433 3-001 COOE 43423
RO BOX 13087 MOTICE (35 PUBLIC MEETING

AUSTIN T 78711-3087

AFRIDAVIT OF PUBLICATION
FOR WATER QUALITY APPLICAT ON PUBLIC MEETING

STATE OF TEMS
COUNTY OF /7/” ﬁmm """ gj

Eefore me, the undersigned ;ﬁz@mwa on this day personally appeared
#77 44*(//%1 7 /7T , who being by me duly

(name Of NEwspaper represemaive)

sworn, deposes and says that (she s the_ ! Méﬁ"-"”‘é (fo/é L

7 / . ‘ (ritle of newspaper represenorive) -

of the =/ < Cou i  that said newspaper is
(name of newspaper) ‘_//w-‘ :

- regularly published in ?7 10 o277 W County, Texas, and is the newspaper

of targest circnlation that is published in ()/77/77%9277%&& County;
and thar the auached notice w s published in said newspaper on the following date(s):

/77/12'}/ L 2008
&[///7 s%é— )/2/ VAot

Newspaper Represenraiive's Signature

Subscribed and sworn 1o before me this the LL; . day of ////@W ,

20 2 P o cenify which wimess my hand and seal of office.
T
(Seal) C.Nmmy

an or Type Namcdﬁ

N“/“f
My Commission Expires
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PUBLISHER’S AFFIDAVIT

T solemnly swear that the above notice was published in The
Monsgomery County News, a newspaper printed in Montgomery County,
Texas, and of general circulation in said County, a3 provided in the Texas
Probate Code for the service of citation or notice by publication, and the date
that the issue of said newspaper bore in which said notice was published
was\ b 1 g Q1 JoCT . A copy of the notice published,
clipped from the newspaper is attached hereto.

CAUSE # Q@Q {\me@m)l 933 .013 - Dl

%l{ e Nasme
Publishié’s Agent
Regina Ducharme

SWORN TO AND SUS@RIBIED BEFORE ME

- pcgm@@% Lehaprm 0.

On this the &/l day OK&UP&\_ ! , 2007, to certify which witness my
hand and seal of office. '

s
; N \
e ot X061 b0 Corosh N \%\. @JQCS\QU |
Notary Public, State of Texas % \Q\
My Commission Expires: Printed Name of Notary
5 - AN~ OND QQN\”C 3 \ . \cm\i‘x\f\q‘\%\f

Q

100
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TCEG S Taw:5122391209

w Tramnsmit Cont. Bepo

4 o
P ) Jul 10 2007 10:52
Line Humber:1 TCEQ Fax:5122391209
1 Fan/Phone Humber Mode Start Time |Page|Result Hote
151?18932?5[1&1 HORMAL 10,10:52] 07537 5 (# O K

. o o A
/} D 7&% a p{z’ ol
P i

FAX TRANSMITTAI

x|
DATE:  July 10, 2007 ' NUMBER OF PAGES (including this cover sheat): Lﬁ_
o tig and TO: Name . Barbara Kernighan, EIT
Breventing Pollution . )
Organlzation : L@ngf@i‘d Engineerling Ins.
FAX Number . 713-032-7508

FROM:  TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
‘ Name . Charlgne Smith
Division/Region _Offica of the Chisf Clerk
Teléphone Numéer 512-239-3315
FAX Number 81 2n239-33ﬂ

NOTES!

®Rer Far Hills Utllity District, Application for TCEQ TPDES Discharge Permit No, WQ0014866002,
~ Publighers Affidavit and. Vesification; LEI Job No. 233-013-108

© Ms. Kernighan:

The newspaper for the English publication of ihe notica, The Montgormery County News, used fhelr
own affidavit form rather than the TCEQ affidavit form.  Their form does not contain the required
language (largest ciroutation in Montgomery County or general circulation in the municipality of Wilis,
Texas), . .

For your’ convenience | am sending another copy of our TCEQ sffidavit, pages of our applicable
instructions with X marking the requirements being refarred to, and a copy of ihe actual publisher's
affidavit you submitted, : i . i

plegse have the newspaper complete the TCEQ affidavit form, The compleied form should be
1 Errrn

raturned to the addrese in the upper lefehand ¢

2 anw

& humbers,

Charlena Smith

Notlce Team Leader

Office of the Chief Cletk, MG-108
TCEQ .
PO Box 13087 .

Austin TX 78711-3087




TCEQ-OFFICE OF THE CHIEF CLERK Applicant Name: Far Hills Utility District

MC-105  Attn: Notice Team Permit No.: WQ0014555002
P.0. BOX 13087 Notice of Intent to Obtain Permiit

AUSTIN, TX 78711-3087
PUBLISHER’S AFFIDAVIT
FOR WATER QUALITY PERMITS

STATE OF TEXAS | §
COUNTY OF §

Before me, the undersigned authority, on this day peréonally appeared

. who being by me duly sworn, deposes

(name of newspaper representative)

and says that (s)he is the

(title of newspaper representative)

of the - that this newspaper is a newspaper of
(name of newspaper)

largest circulation in . County, Texas or 18
(Name of County)
a newspaper of general circulation in ,
(Name of Municipality)
Texas; and that the attached notice was published in said newspaper on the following date(s):

Newspaper Representative's Signature

Subscribed and sworn to before me this the day of ,
20
(Seal) Notary Public in and for the State of Texas

Print or Type Name of Notary Public

My Commission Expires



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

INSTRUCTIONS FOR PUBLIC NOTICE
For Water Quality Permit
(Renewal/Amendment/New)

NOTICE OF RECEIPT OF APPLICATION AND INTENT TO OBTAIN PERMIT

Your application has been declared administratively complete and now you must comply with the
following instructions:

Please Review Notice

Included in the notice is all of the necessary information. Please read it carefully and notify
Adriene McClarron immediately if it contains any errors or omissions. You are responsible for
ensuring the accuracy of all information published. You may not change the text or formatting of
the notice without prior approval from the TCEQ.

Newspaper Notice

° You must publish the enclosed Notice of Receipt of Application and Intent to Obtain Permit
within 30 calendar days after the date of administrative completeness. Refer to the cover
letter for the date of administrative completeness.

. You must publish the enclosed Notice of Receipt of Application and Intent to Obtain Permit

at your expense, at least once in the newspaper ﬁfﬁaﬁ%ﬁ circulation within each county X
where the facility is or will be located or, if the facility is located or will be located in a

municipality, at least once in a newspapel?bf general circulation in | the municipality.

. If the discharge point or potential discharge point is located in a different county than the
~ facility, you must publish the enclosed Notice of Receipt of Application and Intent to Obtain
Permit at your expense, in a newspaper that is of the largest circulation within each county.

. These requirements may be satisfied by one publication if the newspaper meets all of the
above requirements.

. The bold text of the enclosed notice must be printed in the newspaper in a font style or size
that distinguishes it from the rest of the notice (i.e., bold, italics). Failure to do so may
require re-potice. '



Alternative Language Notice
If your application was received on or after November 30, 2005, you must publish notice in an
alternative language if the following criteria are met.

. You must publish the public notice in an alternative language if either the elementary or
middle school nearest to the facility or proposed facility is required to provide a bilingual
education program as required by Texas Education Code, Chapter 29, Subchapter B, and 19
TAC §89.1205(a) and one of the following conditions is met:

o students are enrolled in a program at that school;
o students from that school attend a bilingual education program at another location; or
B the school that otherwise would be required to provide a bilingual education program waives

out of this requirement under 19 TAC §89.1205(g).

o If triggered, you must publish the notice in the alternative language taught in the bilingual
education program. You must publish this notice in a newspaper or publication primarily
published in that alternative language. The newspaper or publication must be of general
circulation in the county in which the facility is located or proposed to be located. If the
facility is located or proposed to be located in a municipality, and there exists a newspaper
or publication of general circulation in the municipality, you must publish the notice only in
the newspaper or publication in the municipality.

. You must demonstrate a good faith effort to identify a newspaper or publication. in the
required language. If there is no general circulation newspaper or publication printed in
such language, then publishing in that language is not required. Publication in an alternative
language section or insert within a large publication which is not printed primarily in that
alternative language does not satisfy these requirements.

o You have the burden to demonstrate compliance with these requirements. To assist you in
meeting these requirements, the TCEQ has provided a Public Notice Verification Form
(enclosed). You must fill out the attached Public Notice Verification Form indicating your
compliance with the requirements regarding publication in an alternative language.

. If you are required to publish notice in Spanish, you must translate the site-specific
information in the notice that is specific to your application, at your own expense. You may
then insert the Spanish translation of your site-specific information into a Spanish template
developed by the TCEQ. You may obtain the electronic version of the Spanish template
from the TCEQ website at Www.tceq.state.tx.us/qoto/templates/sDanish/wq/ nori.

. If you are required to publish notice in a language other than Spanish, you must translate the
entire public notice, at your own expense.



Proof of Publication

Check each publication to ensure that the notices were accurately published. If a notice was
not published correctly you may have to republish.

You must submit an original mewspaper clipping of the published notice for each
newspaper. The original newspaper clipping must show the date of publication and the
name of the newspaper. You must submit the original newspaper clipping to the Office of
the Chief Clerk within 10 business days after the date of publication.

For each newspaper notice, you must submit an original Publisher's Affidavit to the Office
of the Chief Clerk within 30 calendar days after the date of publication. For each
required published notice, you must use the appropriate Publisher’s Affidavit form
that is gﬁglused with these instructions. The affidavit must clearly identify the applicant's
name and permit number.

Vou are encouraged to submit the Publisher’s Affidavit with the original newspaper clipping
within 10 business days after the date of publication. However, the affidavit must be
submitted no later than 30 calendar days after publication of notice.

You must fill out the attached Public Notice Verification form. On this Form, you must
verify that you submitted the original notices and the Publisher’s Affidavits as required by
the TCEQ’s regulations and instructions. This form must be submitted with the Publisher’s
Affidavit within 30 calendar days after publication of the notice. :

The original Publisher's Affidavit, the Public Notice Verification form, and the original
newspaper clippings of the published notice must be mailed to:

TCEQ :

Office of the Chief Clerk, MC 105
Attn: Notice Team

P.O. Box 13087

Austin, Texas 78711-3087

Please ensure that the affidavit and newspaper clipping you send to the Office of the Chief
Clerk are originals and that all blanks on the affidavit are filled in correctly. Photocopies of

. newspaper clippings and affidavits will not be accepted.

Failure to Publish and Submit Proof of Publication ‘
If you fail to publish the notice or submit proof of publication by the deadlines set forth above, the
TCEQ may suspend-further processing of your application or take other action.

b3
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~OMMISEION
O ”?é%;gﬁ%dqwméwsn
—LANGFORD QUALITY
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Consuliing Englnesrs

CHIEF CLERKS OFFICE

july 26, 2007

Charlene Smith

Notice Team Leader

Office of the Chief Clerk, MC-105
TCEQ

P.O. Box 13087

Austin, Texas 78711-3087

Subject: Far Hills Utility District
TPDES No. WQO001-4555002
Corrected Publisher’s Affidavit
LEl job No. 233-013-1 06

Dear Ms. Smith:

In response to your Fax dated July 10, 2007 regarding the Montgomery County News newspaper
using their own affidavit form rather than the TCEQ Publisher’s Affidavit, | am enclosing the
completed TCEQ Publisher’s Affidavit as well as a copy of the Publisher’s Affidavit that they
originally submitted.

If you have any questions, please call.
Sincerely,

LANGFORD ENGINEERING, INC.
\&M)ﬁ/za . 73@/M1%W
Barbara J. Kernighan, EIT

Enclosures

Odeurrent prop\Spring Cypress WS CTQPUDAfICariection 07.26-2007.dac

LANGFORD ENGINEERING, INC. ¢ 1080 W. SAM HDUSTORN PrWY. N ¢ SuTE 200 ¢ HousToN, TX 77043-5014
PHONE (7131} A61-3520 ¢ Fax (71 3) 932-7505



Applicant Name: Far Hills Utility District

TCEQ-OFFICE OF THE CHIEF CLERK
MC-105  Atin: Notice Team Permit No.: WQ0014555002
P.0. BOX 13087 Notice of Intent to Obtain Permit
AUSTIN, TX 78711-3087 -
g o
PUBLISHER’S AFFIDAVIT - Z
FOR WATER QUALITY PERMITS & %8
<5
U2

A,%.ggﬂﬁ
S
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N
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&

+
4

F

300 ST 8D

COUNTY OF [NAC
Before me, the undersigned authority, on this day personally appeared

ﬂ e P: iy \lesH _who being by me duly swom, deposes

(name of newspaper repr esenlatzve)

().SS¥ANt VUOMCW

and says that (s)he is the
(title of newspaper representalive)

of the k Vo e Lo mls spaper is a newspaper of
(nang)— f newspapj/)
Cwamm’b{ C@mmﬂ
largest circulation in JV%WVW AMEWS County, Texas or is

: (Name of Coupty)
a newspaper of general circulation in N\ )X \Wm(? o 5
(Name df ﬂmzczpahty)/
d that the attached notice was published in said newspaper on the following date(s):

STATE OF TEXAS §
AN AU g
U )

Texas; an

J\ime’ CZ’7 aleelr!
/7/U %&/z@mvz//@%ﬁ

Newspaper Repiksentative's Signature

Subscribed and sworn to before me this thed\‘ 1 ay of ,

20 [) g .
Public in and f(jr the State of Texas

T (Seal) Notaly
Guendolun l—{unc“e,\t

Print or Type Name ot Notary Public

——

%“M"bﬁo"b‘b@m%ﬁu%m a2 e S A
GRENDOLYS HUNDLEY
ﬁma  ty é"‘;’,‘f;;é?f,ﬁ'i;ﬁ}&? %?5?% My Commission Expires M CL\! 24 , 2.009

"’Mam\
%“b%%%%‘b‘b%%%%%%%%%\%%%%@%%w ¥

;\
?
f-:’”
Q

‘112177
“‘“ eg’é’e

ﬁamwn“\w“\w\
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O ENVIRONMENTAL
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PUBLISHER’S AFFIDAVIT

' WG -1 M2

T solemnly swear that the above notice wes published - in The

Momigomery County News, a newspaper prined in- MontgonidiFF Cloidt

Texas, and of generel circnlation in' said Cowmity, es provided in the Texas

Probate Code for the service of citation or notice by publication, and the date

¢hat the issue of sald newspaper bore in which said notice was published

was\. S}g 1o el 1 S . A copy of the notice published,
clipped from the newspaper is attached hereto.

CAUSE # Q@% ﬂwm%a@ﬁ; @5% @53 10l

By reciiuehaame.
Publisliérs Agent ﬁ

Regina Ducharme

., 2007, to certify which witness my

N
N

Notsry Public, State of Texas
My Commission Expires: Printed Name of Notary

S - - BOAG Coaco\ . kmm§%f
' Q
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’ B/ Eé?fﬂy that the address to be used on the permit is provided. liem 1.a. or in core data form. {
Verify correct mailing address on the USPS or FEDEX website- print page with valid address

’/[f’fy Verify operator information if required to apply as co-permittee with facility owner. ltern 1.b.

K/ Verify that cJontad information is provided for the point-of-contact during application processing. ltem 2

Notice cgﬁ/e&:eipi and Inteni: - items 3a. - 3d. : v
" Nerify that name and phone number of one person responsible for publishing NOR is provided.
@/ Verify method of sending NOR package is provided.
Verify name and phone number of contact to be in NOR is provided. ‘
Verify location where application will be available for public viewing & copying is provided and is in the
county where the facility is located - the location must be a public building supported by public funds.

Note: If discharge is directly into water body that borders two counties, application must be placed in'a
public facility in both counties.

Bilingual It¢ms " ltem 3.e. »
S pait 8l

Bilingual ltems 1~ 5 are completed. If “Yes” to question 1 and “Yes” to either questions 2, 3 or 4, then .5
must be completed. . . S N

L ,\:

“\g The existing TCEQ permit number is listed. Check that perrhi.‘t(hééir;"‘t ;‘a‘l'rgadi/ explred item 4.a
The existing NPDES permit number is listed. ltem 4.a : !

(APPLIES TO DISCHARGE PERMITS ONLY). This does ot have to be a deficiency if this item is not provided.

The county where the facility and outfalls are located is provided ltem 4.b.

A copy of an executed option to purchase agreement may be provided to show that applicant will have ownership
upon permit approval.) (NOTE: THE OWNER OF THE FACILITY 1S REQUIRED TO APPLY FOR THE PERMIT.
(Refer to legal policy memo for complete definition and discussion of facility.) ltem 4.c. T

Owner of the land where permitted facility is located is the SAME as the applicant. (For new permits only. A
copy of an executed option to purchase agreement may be provided to show that applicant will have ownership
upon permit approval.) ltem 4.d. - . ‘ L

EEI/ Owner of the facility identified in the application is the same as the name givenin ltem 1. (For new permits only:
\#L The owner of the land on which the facility is located is DIFFERENT FROM the owner of the facility: A copy of a
' lease agreement or easement, with a term for the duration of the permit, between applicant and

landowner, has been provided. See Lease Agreement/Easement Memo dated 2/14/06, that states that a
lease agreement is sufficient for pond systems, and that details the provisions that a lease agreement or
easement must contain. Alternatively, landowner can apply as a co-permittee. . C

Efﬂuentg{sposal Site Owner: ltem 4.e.
N/A - (no effluent disposal proposed)

) If effluent land disposal is atithorized in permit or proposed, the applicént OWNS land on which site is :
located. . . | : _ . , -
O If applicant DOES NOT OWN land where site is located, a long-term lease agreement is provided which

includes 0J a term of at least 5 years, {3 and is current or if the lease term has passed it includes an option
J “to renew the term, (3 is between the current applicant and the landowner.
Sewage Jite Owner: ltem 4.f. :
Iﬁ NJ/A - (no sludge disposal proposed) 3
O If sludge is authorized in permit or proposed, the applicant OWNS land on which irrigation site is located.
For current permittees check the permit under Sludge Provisions to determine if sludge is authorized.
Note: requirements are different for BLU sludge application ~ lease is not needed; Landowner just needs
@/ to sign sludge affidavit (if different from applicant). :

The written loc?tion description of the facility is adequately described. (Note on blue sheet if correction of
previously permitted description has been made.) NOTE: PERMITS ARE SITE SPECIFIC; MOST NEW
LOCATION REQUIRES A NEW PERMIT, CHECK WITH TECHNICAL STAFF  ltem 5.a.-

Revised 3/21/2006 Checklist for the Initial Review of a Wastewater Discharge Permit Application
Page 3 of 9
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2008-03711k
557130792

WASTEWATER TREATMENT PLANT SITE LEASE AGREEMENT
WITH OPTION TO PURCHASE
BY AND BETWEEN
BROUSSARD-CHRISTIE, L.P.
(as Lessor/Optionor)

AND
FAR HILLS UTILITY DISTRICT
(as Lessee/Optionee)
THE STATE OF TEXAS §
§
COUNTY OF MONTGOMERY  §

This LEASE AGREEMENT WITH OPTION TO PURCHASE (the "Lease and Option
Agreement”) is made and entered into as of this 1st day of April, 2008, by and between
BROUSSARD-CHRISTIE, L.P., a Texas limited partnership (the "Lessor/Optionor"), and FAR
HILLS UTILITY DISTRICT, a conservation and reclamation district and a body politic and
corporate and governmental agency of the State of Texas (the "Lessee/Optionee"). THIS
LEASE AND OPTION AGREEMENT IS TO BE RECORDED IN THE REAL PROPERTY
RECORDS OF MONTGOMERY COUNTY, TEXAS.

WITNESSETH

1. Leased Property: Subject to the terms, provisions, and conditions hereinafter set
forth, and in consideration of the covenants of payment and performance stipulated herein,
Lessor/Optionor for the sole, exclusive use of Lessee and/or Lessees agents, employees, guests,
consultants or invitees, has leased, demised and let, and by these presents does hereby lease,
demise and let unto Lessee/Optionee, that certain real property (the "Subject Real Property")
covering an area of approximately 10.00 acres, more fully described on Exhibit "A" attached
hereto and made a part hereof for all purposes, with an option to purchase the Subject Real
Property, as set forth in Sectmn 11 hereof.

2. Parties: The Lessor/Optionor and Lessee/Optionee hereunder are designated in
the first paragraph of this Lease and Option Agreement. As hereinafter used, the terms
"Lessor/Optionor” and "Lessee/Optionee" shall, unless the contrary is clearly intended, include
the respective parties and their agents, employees, consultants, and other representatives.

3. Term of Lease: The Lease and Option Agreement shall commence on April 1,
2008, and unless sooner terminated under the provisions hereof, this Lease and Option

Agreement shall continue in full force and effect for one (1) year from the date hereof to be

automatically renewed for up to two (2) periods of six (6) months each if and until the option to
purchase herein contained is not exercised by Lessee/Optionee or if Lessee/Optionee chooses not
to renew.

4. Lease Payments, Taxes, Assessments, and Other Expenses: Lessee/Optionee, in

consideration for this Lease and Option Agreement, promises and agrees to pay Lessor/Optionor
while this Lease and Option Agreement remains in full force and effect as monthly rental for the
Subject Real Property, $4,275.00 per month. Such monthly rental shall be due in advance on the

1

C:\DOCUME~1\jed. COONLOCALS~1\Temp\10.A.Broussard-Christie v.4.doc
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Attachment H: Photo depicting Far Hills Utility District truck on roadway placed within 10 feet
of O’Neal property, in area cleared by Far Hills up to the O’Neal property line, and stormwater
management measures installed by Far Hills adjacent to O’Neal property line.



Attachment I




Attachment I: Photo depicting equipment operated by Far Hills Utility District in front of house
located on the 10 acre property, with road visible near O’Neal property line, and stormwater
control measures installed adjacent to O’Neal property line.
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AFFIDAVIT OF SUZANNE O’NEAL

STATE OF TEXAS

COUNMTY OF MONTGOMERY

BEFORE MF, the undersigned notary public, on this day personally appeared Suzanne
’Neal, who ’being duly sworn, on her oath stated that she has read the following
Affidavit, and it is true and correct, and that evm"y statement contained herein is within
her personal knowledge.

1.

NS

My commission expires [0 -2V 2,01 0 | SR, JUDY CLICK

My name is Suzarme O’Neal. 1am over eighteen (18) years of age and of sound
mind, have never been convicted of a felony, and am oihemm% capable of making
this affidavit. :

I am the owner of a 6.44+ acre tract of land located at 11280 Cude Cemetery
Rd.Willis, Tx 77318. This property was designated as Property No. 79 on the
landowners list submitted by Far Hills Utility District in their application for a
wastewater discharge permit dated April 2, 2007. 1have continuously owned this
property since March 3,1995.

I have resided on this 6.44+ acre tract of land located at 11280 Cude Cemetery
Rd.Willis, Tx 77318 since March of 1995. I use this land for my home,
entertaining, the scenic views and solitude, nature walks.

I have a water well system on my property which I use for my drinking water,
vegetable garden, and pets.

I received no mailed notice of the application of Far Hills Utility District to
construct or operate a wastewater treatment plant adjacent to my property, nor
was I aware of any published notice of the application. I first learned of this
proposed facility in the Fall of 2008, when Far Hills commenced construction
activities on property adjacent to my property.

f?mvm O \ NG

huzanne O’ Neal
e

SUBSCRIBED AND SWORN TO before me this q? day of February, 2009.

oty Cliok

Notaty Public, State of Texas

e ‘{“‘" Notary Public, State of Texas
.-'s,: My Commission Expires
(np‘

"Il \\\\‘

uu ‘
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AFFIDAVIT OF JUDITH SPENCER
STATE OF TEXAS
COUNTY OF MONTGOMERY

BEFORE ME, the undersigned notary public, on this day personally appeared Judith
Spencer, who being duly sworn, on her cath stated that she has read the following
Affidavit, and it is true and correct, and that every statement contained herein is within
her personal knowledge.

1. My name is Judith Spencer. T'am over eighteen (18) years of age and of sound
mind, have never been convicted of a felony, and am otherwise capable of making
this affidavit.

9 1am the owner of a 5.1+ acre tract of land located at 11298 Cude Cemetery Road
near Willis, Texas. This property was designated as Property No. 80 on the
landowners list submitied by Far Hills Utility District in their application for a
wastewater discharge permit dated April 2, 2007. 1 have continuously owned this
property since 1995. '

3. 1have resided on this 5.1+ acre tract of land located at 11298 Cude Cemetery
Road since 1995. I use this land for my home, entertaining, nature walks, scenic
views.

4. have a water well on this property which I use for my personal drinking water
and pets.

5. ' 1 received no mailed notice of the application of Far Hills Utility District to
construct or operate a wastewater treatment plant adjacent to my property, nor
was I aware of any published notice of the application. I first learned of this
proposed facility in the fall of 2008, when I observed construction activities on
property adjacent to my property. J—

vy, \

- ,.
f/-,g/ 7 Ve P
AL~ LA \:w:g«s‘ﬂﬁ/‘i’?”’{*""'“w

%ith Spencer

SUBSCRIBED AND SWORN TO before me thiséz \/ day of February, 2009.

(/' Notdty Public, State of Texas

DY clck
SDoC%  Notary Public, State of Texas
: My Commission Expires
Ocfober 20, 2010

My commission expires: (0-29-20¢(0

atistyy,

a

oo,
)
%
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AFFIDAVIT OF EVERETTE SIMMONS
STATE OF TEXAS
COUNTY @‘i’ MONTGOMERY

BEFORE ME, the undersigned notary public, on this day personally appeared Everette
Simmons, who being duly sworn, on his cath stated that he has read the following
Affidavit, and it is true and correct, and that every staternent contained herein is within
his personal knowledge

1. My name is Everett Simmons. Iam over eighteen (18) years of age and of sound
mind, have never been convicted of a felony, and am otherwise capable of making
this affidavit.

2. 1am the owner of a 1.0+ acre tract of land located at 11701 Hillside Drive near
Willis, Texas. This property was designated as Property No. 81 on the
landowners list submitted by Far Hills Utility District in their application for a
wastewater discharge permit dated April 2, 2007. I have continuously owned this
property since 1982.

3. [ have resided on this 1.0+ acre tract of land located at 11701 Hillside Drive since
1982. 1 use this land for my home, enjoying the water views, solitude, and
enjoying nature. :

4. 1have a water well system on this property which I use for my drinking water,
vegetable garden, and pets. '

5. Ireceived no mailed notice of the application of Far Hills Utility District to
construct or operate a wastewater treatment plant on land adjacent to my property,
nor was I aware of any published notice of the application. I first learned of this
proposed facility in February 2009, when my neighbor informed me.

,JQ ! . i 3 ¢ #
L V‘f/u/'ﬁ «)j,N,é-:;ﬁa.,f;"vi,w-zm_w
Everette Simmmons

SUBSCRIBED AND SWORN TO before me this 2% day of February, 2009.

wm%%

Notary Public, State of Texas

o\“‘a‘w#m JUDY CLICK

Notary Public, State of Texas
My‘Commission Expires

f.‘.\\o _ Q&rc_bgr_ 2_9‘.__20170

My commission expireéz (0-20-2010

\‘\uﬁm
S
"imﬂ“

‘3.'
/
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LANDOWNERS MAP AND LIST
ORIGINALLY SUBMITTED WITH APPLICATION DATED APRIL 2, 20067
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April 2, 2007
Via Federal Express

Application Review & Processing Team
Texas Commission on Environmental Quality
12100 Park 35 Circle

Austin, Texas 78753

Subject: Far Hills Utility District
New Domestic Wastewater Permit Application
LEl Job No. 233-013-106

Dear Applications Review & Processing Team:

Enclosed are the original and three (3) copies of the subject new permit application. A
check in the amount of One Thousand Seven Hundred Dollars ($1,700.00) has been
forwarded to the TCEQ Revenues Section (MC 214) under separate cover, a copy is
enclosed. '

If you have any questions, please call.

Sincerely,

LANGFORD ENGINEERING, INC.

Timothy B. Hardin, P.E.
Vice President

Enclosures

| I RECEIVED
cc:  Mr. Jim Haymon — Far Hills Utility District

Ms. Ruth Clark — Far Hills Utility District APR 11 2007

Ms. Regina Adams — Johnson Radcliffe Petrov & Bobbitt, PLLC :
Water Quality Division
Application Team

EA\Current Proj\Far Hills U.D.\233-013-106\TCEQ Applications 04-02-2007.doc

LANGFORD ENGINEERING, INC. ¢ 1080 W. Sam HousTon Prwy. N. ¢ Sute 200 ¢ Houston, TX 77043-5014
PrHoONE (713) 481-3830 ¢ Fax (713] 932-7505
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67

68

69

70

71

72

73

74

75

76

77

.............

i -
N

JOSEPH W WILLARD
REVOCABLE DECLARATIOM OF TRUST
1754 TEAGUE LN
KERNERSVILLE NC 27284-7525

JOSE EDUARDO AND MEGAN MARIE GARCIA
137 MILTON AVE
YOUNGSTOWN OH 44509-2846

CARDOLYN WINSEY
2823 BROKEN ARROW
MISSOUR!I CITY TX 77459-6917

KEVIN B SMITH -
22115 KIRKWOOD DR
HOUSTON TX 77077-6116

RONALD GLENN AND CAROL HARDY
22304 PINE TREE LM
HOCKLEY TX 77447-8770

BROUSSARD -CHRISTIE LP
10510 CUDE CEMETERY RD
WILLIS TX 77318-522

BROUSSARD -CHRISTIE LP
10510 CUDE CEMETERY RD
WILLIS TX 77318-522

BROUSSARD -CHRISTIE LP
10510 CUDE CEMETERY RD
WILLIS TX 77318-522

THE CONROE MANOR LTD
2404 COMMONWEALTH ST
HOUSTON TX 7706-2512

THE CONROE MANOR LTD
2404 COMMONWEALTH ST
HOUSTON TX 7706-2512

THE CONROE MANOR LTD
2404 COMMONWEALTH ST
HOUSTON TX 7706-2512

DENNIS BAYLOR
11266 CUDE CEMETERY RD
WILLIS TX 77318-5525



79

80

81

82

83

84

85

86

87

88

- 89

90

SUZANNE V O'NEAL
11280 CUDE CEMETERY RD
WILLIS TX 77318-5525

JUDITH A SPENCER
11298 CUDE CEMETERY RD
WILLIS TX 77318-5525

EVERETT H SIMMONS
11071 HILLSIDE DR
WILLIS TX 77318-6542

MARK D GROVES
11125 HILLSIDE DR
WILLIS TX 77318-6543

MARK AND REBECCA L DAVIS
11163 HILLSIDE DR
WILLIS TX 77318-6543

THE CONROE MANOR LTD
2404 COMMONWEALTH ST
HOUSTON TX 77006-2512

DOUGLAS C MILWARD
11008 HILLSIDE DR
WILLIS TX 77318-6538

" PERICLES M AND SILKA PUJOLS

2401 MUSTANG DR
CONROE TX 77384-3358

RISHAD AND NATALIE ALIKHAN
2401 ALABANS RD
HOUSTON TX 77005-1417

DAVID AND DIANA SCRUTON
11126 STARK ST
WILLIS TX 77318-6552

RISHAD ALIKHAN
12411 DONNA DR
HOUSTON TX 77067

HERB AND MARY BETH TUTTLE
11156 STARK ST
WILLIS TX 77318-6552



Attachment N




0 0v0'c0l 124°) sfesloy Asepuodas 13

000'GS «CmE®>OhQE_ "Osiin !

055'9L$ G661 5661 gzg obeieg voug payoelead  o4d

0.£'s$ 5661 G661l ¥0Z uolod Auosely usd0  dWO

091'6$ Ge6l G661 9¢c yoiod sweijuedo 440

- ove'reELS G661l Ge6l Evve Baly UieN VIA

SR

026'861% 0z6'861% 018'812% 0zZL'1£28 passassy
- - oLe'zL$ - deo SH

- 0$ 0% 0% esn wiL

- 0% 0% 0% iR el

- 0% 0% 0% asn By

- 0% 0% 0% Pk By

- : 0$ 0% 0% SHN pue?
00zZ'ze$ 00zZ'2e$ 00¥'v9% 00t 798 SH pue
- 0$ 0% 0% SHN duwj

02.'981%

022'991% 0Z.°'991% 02.'991$ SH duwy

8LE4/4 X1 'SITIIM
Qw_\rwm:.mEm_O 3aNd 082L1L

GZSG-8LELL XL'SITUM
ad AMILINZD FAND 08241
(#21€€000) A INNVZNS “TVIN.O

L Jo | ebed : gepleay



Attachment O




REVISED LANDOWNERS MAP AND LIST USED FOR MAILED NOTICE
DATED MAY 16, 2007
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May 16, 2007

Via FedEx

Ms. Adriene McClarron

Applications Review and Processing Team (MC 148)
Texas Commission on Environmental Quality

12100 Park 35 Circle

Austin, Texas 78753

RE: Far Hills Utility District - Application for Proposéd

Permit No. WQ0014555002
L€l Job No. 233-01 3-106

Dear Ms. McClarron:

The following is offered in response to your request for additional information related to the referenced
application (numbered responses coincide with the list in your fax correspondence dated May 16, 2007):

1. Errors on the landowner map have been corrected. The map revised map reflects properties 74,83
and 114. A copy of the Landowner Map, revised May 16, 2007, is enclosed. »

A revised file of landowner mailing labels has been prepared that does not include duplicate
property owners. A CD of landowner mailing labels, revised May 16, 2007, is enclosed. '

[\J

3. The property owners list has been revised to correct a sequencing error. A property owner list,
revised May 16, 2007, is enclosed. : o

Please contact this office if you require additional information.

Sincerely,

LANGFORD ENGINEERING, INC.

Timothy B. Hardin, P.E.
Vice President

Enclosures
e Mr.Jim Haymon — Far Hills Utility District | MAY 172087

. Regi _ lohnson Radcliffe Petrov & Bobbitt, PLLC B N

Ms. Regina Adams — Jonns d , WATER QUAL‘Tf EJIS]DEI

EACurcent Froj\Far Hills UD\233-013-106\May 16, 2007\ 1 EQ 05-16-2007.doC . i i 3 %

L ANGFORD ENGINEERING, INC. s 1080 W. Sam HousTon Py, N. ¢ Sure 200 ¢ HousTon, TX 77043-5014
Prone (7131 481 .3530 ¢ Fax (713) 832-7505
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60.

61.

62.

64.

66.

67.

68.

69.

70.

71
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MICHEAL F JOYCE ALLMANDINGER

27200 BARKERS WAY
TEHACHAPI CA 93561-7054

BROUSSARD - CHRISTIE LP
10510 CUDE CEMETERY RD
WILLIS TX 77318-522

BROUSSARD - CHRISTIE LP
10510 CUDE CEMETERY RD
WILLIS TX 77318-522

THE CONROE MANOR LTD
2404 COMMONWEALTH 5T
HOUSTON TX 7706-2512

THE CONROE MANOR LTD
2404 COMMONWEALTH 5T
HOUSTON TX 7706-2512

THE CONROE MANOR LTD
2404 COMMONWEALTH ST
HOUSTON TX 7706-2512

BROUSSARD CHRISTIE, LP.
10510 CUDE CEMETERY
WILLIS TX 77318-5522

THE CONROE MANOR LTD
2404 COMMONWEALTH ST
HOUSTON TX 77006-2512

DOUGLAS C MILWARD
11008 HILLSIDE DR
WILLIS TX 77318-6538

PERICLES M AND SILKA PUJOLS

2401 MUSTANG DR
CONROE TX 77384-3358

RISHAD AND NATALIE ALIKHAN

2401 ALABANS RD
HOUSTON TX 77005-1417

DAVID AND DIANA SCRUTON

11126 STARK ST
WILLIS TX 77318-6552

RISHAD ALIKHAN
12411 DONNA DR o
HOUSTON TX 77067 F
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