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DISCLAIMER

This document is intended to assist persons in applying for a use determination, pursuant to Title 30
Texas Administrative Code Chapter 17 (30 TAC 17). Conformance with these guidelines is expected to
result in applications that meet the regulatory standards required by the Texas Commission on
Environmental Quality (TCEQ). However, the TCEQ will not in all cases limit its approval of
applications to those that correspond with the guidelines in this document. These guidelines are not
regulation and should not be used as such. Personnel should exercise discretion in using this guidelines
document. It should be used along with other relevant information when developing an application.
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The TCEQ has the responsibility to determine whether a property is a pollution control property. A person seeking a use
determination must complete the attached application or a copy or similar reproduction. For assistance in completing this form
refer to the TCEQ guidelines document, Property Tax Exemptions for Pollution Control Property, as well as 30 TAC §17, rules
governing this program. For additional assistance please contact the Tax Relief for Pollution Control Property Program at (512)

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
APPLICATION FOR USE DETERMINATION
FOR POLLUTION CONTROL PROPERTY

239-3100. The application should be completed and mailed, along with a complete copy and the appropriate fee, to: TCEQ MC-
214, Cashiers Office, PO Box 13088, Austin, Texas 78711-3088. . )

6.

Information must be provided for each field unless otherwise noted.
GENERAL INFORMATION

A. What is the type of ownership of this facility?

] Corporation [l Sole Proprietor
] Partnership ] Utility
Limited Partnership [] Other:

B. Size of company: Number of Employees

] 1t099 1,000 to 1,999
] 100 to 499 ] 2,000 to 4,999
] 500 to 999 ] 5,000 or more

C. Business Description: (Provide a brief description of the type of business or activity at the
facility) : :
Natural Gas Liquids Transportation and Storage

TYPE OF APPLICATION
Tier I $150 Fee [] Tier IIT $2,500 Fee
[] Tier II $1,000 Fee [] Tier IV $500 Fee
NOTE: Enclose a check, money order to the TCEQ, or a copy of the ePay receipt along with the
application to cover the required fee.

NAME OF APPLICANT
A. Company Name: Mont Belvieu Caverns, LLC
B. Mailing Address (Street or P.O. Box): P.O.Box 4018
C. City, State, and Zip Houston, Texas 77210-4018
PHYSICAL LOCATION OF PROPERTY REQUESTING A TAX EXEMPTION
A. Name of Facility or Unit: Mont Belvieu North Storage
B. Type of Mfg. Process or Service: Product Pipeline and Storage Service
C. Street Address: 1027 FM 1492
D. City, State, and Zip: Mont Belvieu, Texas 77580

E. Tracking Number (Optional):

F. Company or Registration Number (Optional):

APPRAISAL DISTRICT WITH TAXING AUTHORITY OVER PROPERTY

A. Name of Appraisal District: Chambers County Appraisal District
B. Appraisal District Account Number: 036-2-005293-000260
CONTACT NAME
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A. Company/Organization Name Mont Belvieu Caverns, LLC

B. Name of Individual to Contact: Al Noor

C. Mailing Address (Street or P.O. Box): P.0.Box 4018

D. City, State, and Zip: Houston, Texas 77210-4018
E. Telephone number and fax number: (713) 803-8253

F. E-Mail address (if available): anoor@eprod.com

7. RELEVANT RULE, REGULATION, OR STATUTORY PROVISION
For each media, please list the specific environmental rule or regulation that is met or exceeded
by the installation of this property.

MEDIUM | Rule/Regulation/Law

Air

Water 16 TEX. ADMIN. CODE § 3.8

Waste 16 TEX. ADMIN. CODE § 3.9; TEX. NAT. RES. CODE §§ 91.110, 91.452

8. DESCRIPTION OF PROPERTY (Complete for all applications)
Describe the property and how it will be used at your facility. Do not simply repeat the
description from the Equipment & Categories List. Include sketches of the equipment and
flow diagrams of the processes where appropriate. Use additional sheets, if necessary.

Project Description:

The Mont Belvieu North Storage project consists of one 4.0 million barrel High-Density
PolyEthylene ("HDPE") double-lined brine disposal pond, instrumentation. pond piping,
electrical substation, and associated equipment built in compliance with the water protection
requirements of the Texas Railroad Commission's Statewide Rule 8 (16 Tex. Admin. Code § 3.8).
The brine disposal pond accomplishes two significant purposes directly related to the prevention,
monitoring, control, and reduction of land and water pollution: (1) preventation of salt water
intrusion into surface and subsurface inland waters and upon the land: and (2) waste
minimization. The current scope of the project includes an HDPE double-lined pond (which
prevents brine from leaching into the groundwater by means of an impermeable barrier); a leak

detection and collection system (which protects groundwater by identifying brine leakage and

then returning leakage to the primary pit); and a 35ft X 70ft secondary confinement concrete

sump pit with transfer pumps and 3.500ft of 30" piping and related instrumentation (which

prevents brine from leaching into the groundwater).
Furthermore, by recycling brine, rather than using fresh water that would become brine through

dissolution in daily operation of the cavern system, the total quantity of waste generated is

significantly reduced by the North Storage brine disposal pond. The Mont Belvieu North Storage

Facility operates underground injection disposal wells permitted under and must comply with the

Railroad Commission’s Statewide Rule 9 (16 Tex. Admin Code § 3.9) and Section 91.452 of the
Texas Natural Resources Code. An obvious benefit from the recycling process that exists
because of the brine disposal pond is the conservation of the State’s natural resources, as millions
of gallons of fresh water per year are protected from contamination with salt and thereafter
disposed of in deep underground injection disposal wells. This minimization of oil and gas waste
meets express directives in the State’s Natural Resources Code and Administatrative Code. Tex.
Nat. Res. Code Ann. § 91.110; 16 Tex. Admin. Code § 3.9.

Land: If a use determination is being requested for land, provide a legal description and an
accurate drawing of the property in question.
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9. PARTIAL PERCENTAGE CALCULATION
This section is to be completed for Tier III and IV applications.
conduct the partial percentage calculation, see the application instructions document. Attach
calculation documents to completed application.

10. PROPERTY CATEGORIES AND COSTS
List each control device or system for which a use determination is being sought. Provide

additional attachments for more than 3 properties.

For information on how to

Property Taxable | DFC | ECL | Estimated Use
on Box # Cost %
1/01/94?
Land "
Property
Construction of brine disposal pond | No 12 S-20 {23.000.000 |100%
Totals
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11. EMISSION REDUCTION INCENTIVE GRANT
(For more information about these grants, see the Application Instruction document).
Will an application for an Emission Reduction Incentive Grant be filed for this property/project?

[Jyes XNo

12. APPLICATION DEFICIENCIES
After an initial review of the application, the TCEQ may determine that the information provided

with the application is not sufficient to make a use determination. The TCEQ may send a notice of
deficiency, requesting additional information that must be provided within 30 days of the written

notice.

13. FORMAL REQUEST FOR SIGNATURE ‘
By signing this application, you certify that this information is true to the best of your knowledge

and belief.

Name: Al Noor 4/—-— S~ Date: A—Q— o7
Title: Tax Manager

Company: Mont Belvien Caverns, LLC

Under Texas Penal Code, Section 37.10, if you make a false statement on this application, you
could receive a jail term of up to one year and a fine up to $2,000, or a prison term of two to 10
years and a fine of up to $5,000.

14. DELINQUENT FEE/PENALTY PROTOCOL
This form will not be processed until all delinquent fees and/or penalties owed to the TCEQ or

the Office of the Attorney General on behalf of the TCEQ are paid in accordance with the
Delinquent Fee and Penalty Protocol. (Effective September 1, 2006)
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Buddy Garcia, Chairman

Larry R. Soward, Commissioner

Bryan W. Shaw, Ph.D., Commissioner
Mark R. Vickery, P.G., Executive Dir eclor

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution -

February 9, 2009

MONT BELVIEU CAVERNS LLC
AL NOOR
PO BOX 4018

HOUSTON TX 77210 -4018

This letter is to inform you that on 2/9/2009, Use Determination Application, 12969 (self
assigned tracking number ), was declared to be administratively complete. This apphcatl@n was

filed for the following facility:

MONT BELVIEU NORTH STORAGE
1027 FM 1942
MONT BELVIEU TX 77580

The next step in the Use Detenmnatlon Apphcatlon process is the techmcal review of the
application. If this is a Tier I, II, or Il application the technical review will be completed within
sixty days of the administrative complete date. If this is a Tier IV application the technical
review will be completed within 30 days of the administrative complete date. If additional
technical information is required a notice of deficiency letter (NOD) will be issued, The time

- period between the issuance of the NOD and the receipt of the response is not counted in
determining the length of the technical review. The TCEQ will notify you after the technical
review has been completed. In-accordance with the statute, the TCEQ has mailed a notice of
receipt of this Use Determination Application to. the CHAMBERS County Appraisal District. -
Please contact the Tax Relief for Pollution Control Property Program at (512) 239-3100 if you
have any questlons

Sincerely,

J oseph ’l%/)mas

Program Specialist
Tax Relief for Pollution Control Property Pro gram

> 0. Box. 13087 »_Austin, Texas 78711-3087 » 512-239-1000 - Internet address: www.tceq.state.br.us
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Buddy Garcia, Chairman -

Larry R. Soward, Commissioner

Bryan W. Shaw, Ph.D., Commissioner
Mark R. Vickery, P.G., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting T e,\lc*zse g Y Reduggg 5 (% 61 eventing Pollution

ruary
CHIEF APPRAISER
CHAMBERS COUNTY APPRAISAL DISTRICT
PO BOX 1520

ANAHUAC TX 77514

This letter is to inform you that a Use Determination Application has been filed by:
MONT BELVLEU CAVERNS LLC

for:

MONT BELVIEU NORTH STORAGE
1027 FM 1942 o
MONT BELVIEU TX 77580-

Appraisal District Account Number: 036-005293-0002_60
This facility is located in CHAMBERS County.

A corriplete copy of the application is included with this letter. We recommend that a copy of this-
application be shared with the person who conducts the appraisal of this property.

This application has been assigned a tracking number of 12969. Please contact the Tax Relief for
Pollution Control Property Program at (512) 239-6348 if you have any questions.

Sincerely,

OU gy

Joseph Thomas
Tax Relief for Pollution Control Property Program

P.0.Box 13087 + Austin, Texas 78711-3087 * 512-239-1000 * Internet address: www.tceq.state.tx.us

" printed on recycled paper




Buddy Garcia, Chairman

Larry R. Soward, Commissioner

Bryan W. Shaw, Ph.D., Commissioner
Mark R. Vickery, P.G., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
February 27, 2009

MONT BELVIEU CAVERNS LLC
AL NOOR

PO BOX 4018

HOUSTON TX 77210 4018

This letter is to inform you that during the technical review of Use Determination Application, 12969,
for: '

MONT BELVIEU NORTH STORAGE
1027 FM 1942
MONT BELVIEU TX 77580

the reviewer has determined that the following information is missing and/or incomplete:

This first paragraph of the description states that the pond is a disposal pond. The second paragraph
states that the brine is recycled. This is-not a disposal pond it is a storage pond. The Equipment and
Categories List number listed on the application is S-20 which applies only to disposal ponds. There are
certain items described in this application which might qualify for a positive use determination. To
receive a determination for these items they must be listed individually on the Table contained in
section 10 of the application. Each item must be identified by name, an ECL number must be provided
and a dollar value must be listed. These items are the HDPE liner and the leak detection/collection
system. Additional information is needed about the sump pit. The concrete appears to be the primary
containment for leaks. Is there any secondary containment? The pumps and piping are not considered
to be pollution control property and are not eligible for a positive use determination. '

Please provide this additional information as soon as possible. As per 30 TAC 17.12(2) the applicant
must respond to a notice of deficiency (NOD) by providing the additional information required within
30 days of receipt of the NOD or the application will be returned. Once the additional information has
been received the technical review of this application will resume. If you have any questions or require
assistance in developing the additional required information please contact the Tax Relief for Pollution
Control Property Program at (512) 239-6348. Your response may be faxed to 512/23 9-5678,
electronically mailed to rhatlett@tceq.state.tx.us, or sent by U.S. Mail to:

Tax Relief for Pollution MC110

PO Box 13087
Austin TX 78711-3087

onald Hatlett

Tax Relief for Pollution Control Property

P-O-Box-13087—Austin, Texas7871-1-3087—+—512-23 9-1000—+Internet-address:-www:teeq:state-beus
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FULBRIGHT & JAWORSKI L.L.P.
A RecisTERED LIMITED LiaBILITY PARTNERSHIP
300 CONVENT STREET. SUITE 2200
SaAaN ANTONIO, TEXAS 78205-3792
WWW,.FULBRIGHT.COM

EKLIEWER@FULBRIGHT.COM TELEPHONE: (210) 224-5575
DIRECT DIAL: (210) 270-7144 FACSIMILE: (210) 270-7205
March 26, 2009

VIA CERTIFIED MAIL AND

TELECOPY - 512-239-5678

Mr. Ronald Hatlett

Tax Relief for Pollution MC110
P.O. Box 13087

Austin, TX 78711-3087

Re:  Mont Belvieu North Storage
Use Determination Application 12969

Dear Mr. Hatlett:

We received a copy of your letter dated February 27, 2009, a copy of which is enclosed
as Exhibit A, providing that information for Use Determination Application 12969 for Mont
Belvieu Caverns LLC was missing and/or incomplete. This letter responds to your request for
additional information.

You provide that the Equipment and Categories List number S-20 applies only to
disposal ponds. The “Property” that qualifies for exemption under 30 T.A.C. § 17.14 is “Surface
Impoundments and Ancillary Equipment (Including Brine Disposal Ponds)”. We do not view
the parenthetical “(Including Brine Disposal Ponds)” to limit this category to only disposal
ponds. Rather, it merely includes brine disposal ponds in this category. Further, the description
of the property in Equipment and Categories List number S-20, “excavation, ponds, clay and
synthetic liners, leak detection systems, leachate collection and treatment equipment, monitor
wells, pumps, etc.”, is much broader to include other types of surface impoundments, other than
brine disposal ponds.

Further, Part A of the Equipment and Categories List of 30 T.A.C. § 17.14 is the former
Predetermined Equipment List. Under the former rules, TCEQ granted positive use
determination for brine ponds. We see no authority for the TCEQ’s change in policy with
respect to brine ponds.

In response to your request, enclosed as Exhibit B is a list of items for which the
property owner seeks a positive use determination for pollution control equipment, the ECL
number for each item, and a dollar value for each item. The property owners reiteates its request
for a positive use determination under Tier 1 for all of the items listed on the enclosed Exhibit B.

80507421.1
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Mr. Ronald Hatlett
March 26, 2009
Page 2

Please let us know if you have any questions or need any further information. Thank you

for ybur consideration in this matter.
Vexy truly yours,
[RSS
Wovn
Edward Kliewer III

Enclosures

80507421.1




Mont Belvieu Caverns, LLC
Brine Disposal Pond Construction Cost

| Asset Code Asset Description , Cost ECL Number* ﬁemption % |
[Brine Pond Equipment |
934 HDPE liner 1,280,641 S-7; 8-20 100%
912 Brine Vertical and Transfer Pumps 850,297 S-4; $-20 100%
921 Fire & Safety Equipment 4,283 $-9; 8-20 100%
935 Brine pond piping 1,309,050 S-4; S-20 100%
930 Electric substation 547,496 S-4; S-20 100%
932 Instrumentation & Monitoring Equipment 342,958 S-4; S-20 100%
924 Water Supply & Treating 27,904 S-20 100%
Sub Total $4,362,629
I_Brine Pond Civic Work (General Contract) |
087 Brine Pond Construction 15,343,639 S$-6;5-20 100%
951 Land & Pipeline Right of Way 1,572,682 $-20 100%
942 Earthwork & Site Grading 73,160 S-20 100%
[None Taxable Brine Pond Cost _ |
985 Soft cost ( permits, Legal,travel,Inspection Etc 1,287,156 S-20 100%
[Total Project Cost. -, $22,639,266 |

* While ECL Number S-20 "wraps up” all of the individual components of a brine
pond and its ancillary equipment and provide a 100% positive use determination
for the entire project, each individual component of the brine pond system
independently satisfies an item listed in the ECL.




EXHIBIT A

TCEQ CORRESPONDENCE DATED FEBRUARY 27, 2009
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Buddy Garcia, Chairnan

Larry R. Soward, Commissioner

Bryan W. Shaw, Ph.D., Commissioner
Mark R. Vickery, P.G., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

February 27, 2009
MONT BELVIEU CAVERNS LLC
AL NOOR
PO BOX 4018

HOUSTON TX 77210 4018

This letter is to inform you that during the technical review of Use Determination Application, 12969,
for:

MONT BELVIEU NORTH STORAGE
1027 FM 1942
MONT BELVIEU TX 77580

the reviewer has determined that the following information is missing and/or incomplete:

This first paragraph of the description states that the pond is a disposal pond. The second paragraph
states that the brine is recycled. This is not a disposal pond it is a storage pond. The Equipment and
Categories List number listed on the application is S-20 which applies only to disposal ponds. There are
certain items described in this application which might qualify for a positive use determination. To
receive a determination for these items they must be listed individually on the Table contained in
section 10 of the application. Each item must be identified by name, an ECL number must be provided
and a dollar value must be listed. These items are the HDPE liner and the leak detection/collection
system. Additional information is needed about the sump pit. The concrete appears to be the primary
containment for leaks. Is there any secondary containment? The pumps and piping are not considered
to be pollution control property and are not eligible for a positive use determination.

Please provide this additional information as soon as possible. As per 30 TAC 17.12(2) the applicant
must respond to a notice of deficiency (NOD) by providing the additional information required within
30 days of receipt of the NOD or the application will be returned. Once the additional information has
been received the technical review of this application will resume. If you have any questions or require
assistance in developing the additional required information please contact the Tax Relief for Pollution
Control Property Program at (512) 239-6348. Your response may be faxed to 5 12/239-5678,
clectronically mailed to rhatlett@tceq.state.tx.us, or sent by U.S. Mail to:

Tax Relief for Pollution MC110

PO Box 13087
Austin TX 78711-3087

onald Hatlett

Tax Relief for Pollution Control Property

P.O. Box 13087 * Austin, Texas 78711-3087 * 512-239-1000 + Internet address: www.tceq.state.tx.us

printed on recycled paper




EXHIBIT B

LIST OF ITEMS FOR POSITIVE USE DETERMINATION
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Buddy Garcia, Chairman

Larry R. Soward, Commissioner

Bryan W. Shaw, Ph.D., Commissioner
Mark R. Vickery, P.G,, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY.

Protecting Texas by Reducing and Preventing Pollution

USE DETERMINATION

The Texas Commission on Environmental Quality has reviewed Use Determination Application, 12969,

filed by:

MONT BELVIEU CAVERNS LLC
MONT BELVIEU NORTH STORAGE
1027 FM 1942

MONT BELVIEU TX 77580

The pollution control property/project listed in the Use Determination Application is:

North Storage Project: one four million barrel High Density Polyethylene (HDPE) double-lined brine disposal

pond, instrumentation, pond piping, electrical substation, and associated equipment. The current scope of the

project includes the HDPE double-lined pond, a leak detection and collection system, and a 35t X 70ft secondary

containment concrete sump pit with transfer pumps, 3,500ft of 30" piping, and related instrumentation. Property’
. listing provided on March 26: HDPE Liner, Fire & Safety Equipment, Brine Pond Piping, Electric Substation, -

Tnstrumentation & Monitoring Equipment, Water Supply & Treating, Brine Pond Construction, Land & Pipeline
Right of Way, Earthwork & Site Grading, and Soft Cost (permits, Legal, travel, inspection, etc.).

The outcome of the-review is:

A positive use determination for the High Density Polyethylene double liner, the leak detection and
collection system, including the associated instrumentation and monitoring system, and the 35ft x 70ft
concrete containment sump. A negative determination for the other items listed as part of the Brine
Storage Pond: the brine transfer pumps; the fire and safety equipment; the brine pond piping; the

electrical substation; the instrumentation and monitoring equipment that is not part of the leak detection

and collection system; the water supply and treating; the brine pond construction; the land and pipeline
right of way; the earthwork and site grading; and the soft costs. '

This equipment is considered to be pollution control equipment and was installed to meet or exceed

federal or state regulations.

S 22207

Date

Executive Director

P.0.Box 13087 @  Austin, Texas 78711-3087 e 512-239-1000 ® Internet address: www.tceq.state.tx.us
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Buddy Garcia, Chairman.

Larry R. Soward, Commissioner

Bryan W. Shaw, Ph.D., Commissioner
Mark R. Vickery, P.G,, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL. QUALITY

Protecting Texas by Reducing and Preventing Pollution
May 22, 2009

MONT BELVIEU CAVERNS LLC
AL NOOR

PO BOX 4018

HOUSTON, TX 77210 4018

This letter is to.inform you that on May 22, 2009, the technical review of Use Determination
Application 12969 was completed. This application is for:

MONT BELVIEU CAVERNS LLC
MONT BELVIEU NORTH STORAGE.
1027 FM 1942

MONT BELVIEU, TX 77580

The use determination is included with this letter. In order to request an exemption, a copy of this Use
Determination, along with a completed exemption request form #50-248 (can be found at
www.cpa.state.tx.us), must be provided to the Chief Appraiser of the appropriate appraisal district by
April 30 of the appropriate tax year. A

. House Bill 3121, enacted during the 77th Legislative Session, established a process for appealing a use
determination. The Texas Commission on Environmental Quality (TCEQ) rules that implement the
appeals process are at 30 TAC 17.25. Pursuant to 17.25(2)(1), an appeal must be filed within 20 days of
receipt of the use determination. Should you choose to appeal the use determination, please submit a
copy of your appeal to the TCEQ Tax Relief for Pollution Control Property program at the time of filing
the appeal with the Chief Clerk of the commission.

If you have any questions or require any additional information, please contact the Tax Relief for
Pollution Control Property Program at (512) 239-6348.

Sincerely,

OC. Scha Lk

David C. Schanbacher, P. E.
Chief Engineer

P.0.Box 13087 ® Austin, Texas 78711-3087 ® 512-239-1000 ® Internet address: www.tceq.state.tx.us
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Buddy Garcia, Chairman

Larry R. Soward, Commissioner

Bryan W. Shaw, Ph.D., Commissioner
Mark R. Vickery, P.G., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

May 22, 2009
CHIEF APPRAISER -
CHAMBERS COUNTY APPRAISAL DISTRICT
PO BOX 1520

ANAHUAC, TX 77514

This letter is to inform you that on May 22, 2009, a final determination was 1ssued with regard to
Use Determination application 12969, filed by:

MONT BELVIEU CAVERNS LLC
MONT BELVIEU NORTH STORAGE
1027 FM 1942

MONT BELVIEU TX 77580

A copy of the use determination is included with this letter. House Bill 3121, enacted during the
77th Legislature Session, established a process for appealing a use determination. The Texas
Commission on Environmental Quality (TCEQ) rules that 1mplement the appeals process are at
30 TAC 17.25. Pursuant to 17.25(a)(1), an appeal must be filed within 20 days of receipt of the
use determination. Should you choose to appeal the use determination, please submit a copy of
your appeal to the TCEQ Tax Relief for Pollution Control Property program at the time of filing
the appeal with the Chief Clerk of the commission.

“In order to qualify for a tax exemption, the applicant must file an exemption request with your
appraisal district. This exemption request must be accompanied by a copy of the positive use
determination issued by the TCEQ. If you have any questions regarding this Use Determination
or the appeals process, please call my staff in the Tax Relief for Pollution Control Equipment

Program at 512/239-6348.
Sincerely,

C. S dodradi

David C. Schanbacher, P. E.
Chief Engineer ' X

P.0. Box 13087 ® Austin, Texas 78711-3087 © 512-239-1000 ® Internet address: www.tceq.state.tx.us
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