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Mr. Gershon’s Direct Line: (512) 322-5872
Email: mgershon@lglawfirm.com

September 29, 2009

Ms. LaDonna Castafiuela, Chief Clerk VIA FACSIMILE AND
Texas Commission on Environmental Quality FIRST CLASS MAIL
Office of Chief Clerk (MC-105)

12100 Park 35 Circle, Building F

Austin, Texas 78753

Re: In the Matter of Glidden Fresh Water Supply District No. 1’s Request for
Emergency Order Pursuant to 30 Tex. Admin. Code § 291.14 and Tex. Water
Code § 13.041(b)(2); reference also SOAH Docket No. 582-09-2555; TCEQ
Docket No. 2009-0120-UCR (Appeal of the Wholesale Rates of the City of
Columbus, Texas)

Dear Ms. Castafiuela:

In accordance with TCEQ Rule 1.10, please find enclosed for filing the Glidden Fresh
Water Supply District’s Request for Emergency Order. Please find enclosed with the hard copy
of this filing (1) a copy of this pleading and (2) a self-addressed, stamped return envelope.
Please file stamp and return this copy in the return envelope.

Thank you in advance for your attention to this important matter.

Sincergly,

A g 2
Mighae¥ A. Gershon a mO
MAG/mab 3 QE
3003/00/1tr090929mag " 1 CHEm
©  Egs
Encl.: (1)  Request for Emergency Order (fax copy) = :’rzn: '
2) Original and one copy of Request for Emergency Order (hard copy) g W Z
3) Self-addressed, prepaid return envelope (hard copy) - &

cc: Todd Burkey, Esq.
Office of General Counsel
Texas Commission on Environmental Quality

Official SOAH Service List ;
Kristen S. Olson, Esq. of the firm
Ms. Erin D. Zoch  of the firm

Lloyd Gosselink Rochelle & Townsend, P.C.
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EMERGENCY ORDER

§
IN THE MATTER OF § BEFORE THE
GLIDDEN FRESHWATER SUPPLY § TEXAS cOSHERGLARKS GRFICE
DISTRICT NO. 1’S REQUEST FOR § ENVIRONMENTAL QUALITY |

§

§

GLIDDEN FRESHWATER SUPPLY DISTRICT NO. 1’S
REQUEST FOR EMERGENCY ORDER

TO THE HONORABLE COMMISSIONERS:

Glidden Freshwater Supply District No. 1 (“GFWSD”) seeks emergency relief pursuant
to Title 30, Texas Administrative Code, Section 291.14(a)(2) and Section 13.041(d)(2) of the
Texas Water Code, requiring the City of Columbus to maintain an interconnection for the
treatment of wastewater of GFWSD’s retail customers, and would show as follows:

I. BACKGROUND AND INTRODUCTION

The City Council of the City of Columbus (the “City”) took formal action on Thursday,
September 24, 2009, not to extend the contract in place with GFWSD for the provision of
wastewater service and also ordered the City Manager to cease acceptance of wastewater from
GFWSD beginning at midnight (12:00 a.m.) on October 1, 2009. GFWSD was notified by letter
on Friday, September 25, 2009, of the City Council’s decision not to extend the interim contract
and the City’s intent to terminate service on October 1, 2009 (attached hereto as “Exhibit A”).
The City has indicated that it intends to prevent GFWSD from piping wastewater to the City’s
wastewater treatment plant by sealing the pipe with concrete on October 1, 2009.

The City has accepted municipal wastewater from GFWSD for treatment at the City’s
wastewater treatment plant since 1974. The City and GFWSD originally entered into a contract
for the City to provide wholesale wastewater service to GFWSD in 1976. In 2007 the parties
renewed their contract (“2007 contract”) allowing GFWSD to send municipal wastewater to the

City for treatment, which contract expired on January 27, 2009 (attached hereto as “Exhibit B”).



On February 2, 2009, the parties entered into an temporary contract extending the 2007 contract
for ten days, beginning January 27, 2009, and expiring on February 6, 2009 (attached hereto as
“Exhibit C”) and also entered into an interim contract effective February 6, 2009, and expiring
on October 1, 2009 (attached hereto as “Exhibit D). The parties entered into the interim
contract to allow the parties to continue negotiations to develop a long-term wholesale
wastewater contract between GFWSD and the City.

Meanwhile, on January 15, 2009, GFWSD submitted a Petition for Appeal of Decision of
Provider of Sewer Service to the Texas Commission on Environmental Quality (“TCEQ”)
pursuant to Section 13.043(f) of the Texas Water Code to appeal the City’s rate decision. This
appeal is currently pending before the State Office of Administrative Hearings (“SOAH”),
Docket Number 582-09-2555.

II. APPLICABLE STANDARD

Pursuant to Section 13.041(d)(2) of the Texas Water Code and Title 30, Texas
Administrative Code, Section 291.14(a)(2), the Commission may issue Emergency Orders to
compel a retain public utility to provide emergency interconnection with a neighboring retail
public utility for the provision of temporary sewer service, for not more than 90 days if service
discontinuance or serious impairment in service is imminent or has occurred. It is apparent from
the formal action of the City’s Council on September 24, 2009, and GFWSD’s belief that
discontinuance of its wastewater service is imminent. As discussed in more detail in Section III
below, this authority to issue an Emergency Order is necessary and applies to GFWSD’s current

circumstances.



III. BASIS FOR REQUEST FOR RELIEF

GFWSD generates approximately 50,000 gallons per day of municipal wastewater.
GFWSD owns and operates a wastewater collection system that interconnects with the
wastewater treatment plant owned by the City.

In light of the current circumstances, GFWSD has evaluated whether there are any
alternative options available for the treatment of its municipal wastewater. Unfortunately, no
other providers of wastewater treatment are located in the immediate vicinity to accept the
municipal wastes. The only other alternative is to have its wastewater hauled by truck to another
municipality or entity willing to accept GFWSD’s wastewater for treatment at its wastewater
treatment plant. Since it learned of the City Council’s action late afternoon Friday, September
25" GFWSD has endeavored to locate a company or companies capable of hauling its
wastewater to another treatment plant by truck. Unfortunately, GFWSD has not yet uncovered
an option for hauling its 50,000 gallons of wastewater per day. As noted, there are no other
nearby cities or political subdivisions to which GFWSD has a pipeline connection for the
distribution of wastewater for treatment at a wastewater treatment plant.

The circumstances presented are quite unfortunate, and certainly it is apparent that the
possibility of great harm to human health and the environment is threatened in the event that the
City physical disables its capability to receive the effluent of GFWSD’s customers.

PRAYER

For the foregoing reasons, Glidden Freshwater Supply District No. 1 respectfully requests
the Texas Commission on Environmental Quality to issue an Emergency Order to compel the
City of Columbus to maintain an emergency interconnection allowing Glidden Freshwater

Supply District No. 1 to continue sending its municipal wastewater to the City of Columbus’s



wastewater treatment plant for 90 days in order to protect the public health, safety, and welfare,
until such time as the two parties may negotiate a solution to receiving, treating, and disposing of

these wastes.

Respectfully submitted,

LLOYD GOSSELINK ROCHELLE
& TOWNSEND, P.C.

816 Congress Avenue, Suite 1900

Austin, Texas 78701

(512) 322-5800 (phone)

(512) 472-0532 (fagsipile)

Mighael A.'gfershcl)ﬁ
Stafe Bar No. 24002134
Kristen S. Olson

State Bar No. 24065845

SMITH, MURDAUGH, LITTLE &
BONHAM, L.L.P.

Melissa Kilpatrick
State Bar No. 15525735

ATTORNEYS FOR APPLICANT



CERTIFICATE OF SERVICE
TCEQ Docket No.

I hereby certify that on this the 29" day of September, 2009, an original of the foregoing
document was filed with the TCEQ Chief Clerk, and a true and correct copy of the foregoing
document was provided by hand delivery, first class mail, or facsimile to the Office of General
Counsel for the Commission ¢/o Mr. Todd Burkey, and the persons listed on the attached official

SOAH Service List.

Mic#el A. ﬁershon

S0 € W 8- 10 ¢l




YERIFICATION

THE STATE OF TEXAS §

§

COUNTY OF COLORADO §
BEFORE ME, the undersigned authority, on this day personally appeared Edward
Pavlicek, President of Glidden Fresh Water SuppIy District No. 1, who, after being by me
duly sworn, did state wupon his oath that he read the following

. . ’
Gliden FTestivatar Sepp /4, Diprct flefs P%rﬁéffﬁr Epprgioy I,

and that each and every statement made therein is true and correct to the best of his

: knowledge.'
| gj/

Edward Pavlicek

SUBSCRIBED AND SWORN to before me on this Qﬂ day of i F&ﬁm 1&\ N

2009 by Edward Pavlicek.

otary Public, State of TE
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 STATE OFFICE OF ADMINISTRATIVE HEARINGS

- AUSTIN OFFICE
300 West 15th Street Suite 502
Austin, Texas 78701
Phone: (512) 475-4953
Fax: (512) 4754994

SERVICE LIST

AGENCY: ‘ o Envifohmental -Qtialil-jr, Texas Cormnission on (TCEQ)
STYLE/CASE: | GLIDDEN FRESH WATER SUPPLY ms*rmc*r NO1

SOAH DOCKET NUI\'IBER 582-09-2555
REFERRING AGENCY CASE: 2009-0120-UCR

003/004

STATE OFFICE OF ADMINISTRATIVE
HEARINGS '

ADMNS’EMTTVE LAW JUDGE

ALJ WENDY KL. HARVEL _

REPRESENTATIVE / ADbREss

BLAS J. COY, IR.

TEXAS COMMISSION ON ENVIRONMENTAL QUALI'I"Y
OFFICE OF PUBLIC INTEREST COUNSEL '

P.O. BOX 13087, MC-103 :

AUSTIN, TX 78711-3087.

(512) 239-6363 (PH)

(512) 230-6377 (FAX)

beoy@tceq.state.x.us

PARTIES

OFFICE OF PUBLIC INTEREST COUNSEL

STEFANIE SKOGEN
STAFF ATTORNEY

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY '
. 'ENVIRONMENTAL LAW DIVISION .
MC-173 P.O. BOX 13087

AUSTIN, TX 78711-3087
(512) 239-0575 (PH)
(512) 239-0606 (FAX)
sskogen@iceq.state tx.ns

TCEQ EXECUTIVE DIRECTOR

BARBARA A BOULWARE-WELLS
AKERS & BOULWARE-WELLS, LLP
816 CONGRESS AVE,, SUITE 1725
AUSTIN, TX 78701

(512) 404-7880 (PH)

(512) 320-5638 (FAX)
bboulware-wells@txcityattorney.com

CITY OF COLUMBUS
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MELISSA P, KILPATRICK

SMITH, MURDAUGH, LITTLE & BONHAM, L.L.P.
1100 LOUISIANA ST., SUITE 400 '
HOUSTON, TX 77002-5211

(713) 652-6500 (PH)

(713) 652-6515 (FAX)

mkilpatrick@smithrone,com

7707/2008 14:50 FAX 512 838 6 SDAH:

{ @ 004/004

GLIDDEN FRESH WATER SUPPLY DISTRICT NO. 1

xc: Docket Clerk, State Gﬁicc ol Administrative Hearings. ' .

Page 2 of 2
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EXHIBIT A
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Akers & Boulware-Wells, LLP

ATTORNEYS AT LAW

September 25, 2009

Ms. Melissa P. Kilpatrick Via Facsimile (713) 652-6515
Smith, Murdaugh, Little & Bonham, LLP and e-mail mkilpatrick@smithmur.com
1100 Louisiana Street -

Suite 400

Houston, Texas 77002-5211

Re:  City of Columbus Sewer Treatment Services for Glidden Fresh Water Supply
District No. 1 ~ NOTICE OF TERMINATION/NON-EXTENSION

This letter is to notify you and the Glidden Fresh Water Supply District No. 1
(“Glidden™) that the City Council for the City of Columbus (“City”) last night voted to not
extend the contract between the parties to provide sewer treatment services which is set to expire
on September 30, 2009 and that effective October 1, 2009, the City will no longer accept sewage
from Glidden for treatment.

Please feel free to contact me should you have any questions.

Respectfully,

Barbara Boulware-Wells
BBW

cc:  Stefanie Skogen, TCEQ Staff Attorney, via facsimile and e-mail
David Meisel, City Manager, City of Columbus, via e-mail
Patti Glaeser, City Secretary, City of Columbus, via e-mail

6618 Sitio Del Rio Blvd, Bldg E., Suite 102 ® Austin, TX 78730
Phone: 512-852-2280 ® Fax: 512-852-2292
www.txcityattorney.com



EXHIBIT B



aﬂvxsable that an ageament be entemd into bythese pamm. and , '
WHERBAS, the City desires to. sell sewage tteannent servmes to the Dlstnct. . |
NOW, THEREFORE Wl‘I‘NBSS THE AGRBEMENT OF THE PARTIES
L DEFINTI‘IONS
A nggm_ﬁgmgg Sewage from. btnldmgs sush ag mdences
and commercial stores as is acceptable for dlscharge ancordmg to: the thm pmvaﬂmg Ch'dmancw
of the Cxty and Thc Dmtxwt. thm these two Ordmances d:ﬂ'er thc smctcr slmll prevaﬂ .

3, me MBASUREMENT The I)lsuict agrecs fo. mctcr the volume of
- sewage d1scharged fo the Columbus system at the point: of dehvery Thc Dzstnct also agmes m
" iﬁmush necessary metenng eq:npmant .

" _© 4. PRICES ANDTERMS.- Tnfetum fox sowage treannent sexvices, the
stlm:t amas o pay to thc Glty the ﬁ.xed mtc ‘of Thres Ihousmd Fwe Hlmdred Dollars'
.'(SS,SOO 00) pes montb. 'I'b.ts xate shall apply only to domesnc scwage Th:s contract does not'
“jnclude industrial wastc. Dlschm:ges of mdnstn,al waste will be taken by the City only if
approved by the City and the Disttict, The terms of acceptance’ and chaxges for each industrial
_'user sball be n accordance with City and District ordinances, existing or hereafter adopted.
Payment for treatment. se:vme shall be due and payable on or before the tenth (10ﬂ1) day of the

' month folluvnng the’ services.
5. TERM OF CON’I'RACT This contract ahall contlnue in force and
effect fnr a pexiod. of twcnty-four (24) months ﬁ'om the date of January 27, 2007. The parties

.



requaated by exther pa:ty m which evmt a Jomt ‘meeting of such guvemmg body shall be heild
“'not Iess th:m nmety (90) days aﬁer the gwmg of such' nouce, at wluch jomt meehng the requcsted'

changes or modaﬁcatmns shall be consxdered and dleSSed. Cxty specxﬁcally rcserves the nght

1£ the: gmwth of - the Dlstnct and mcreased amoun;t of sewagc ﬂ:lcrcﬁ'om togethcr thh fhe"
mcrwsed amount of sswnge ﬁom thy exceeds or is.in dangcr of' exceedmg the capacxty of the

rmm BODIES. m contract .shall be subject to all rules,

regulatwns aud Laws apphcable hcrcto, passed ox promulgated by the Umted States of. Amenca,

thc State fof ' Texas, or. any govemmmtal body of agen,cy havmg lawful Junsdwuon or any

authonzed representahve or agmcy of any. of them. . . .
: _9. ‘ NOTICES CAl noﬁces’ or cémmumcahona pmwded for hcmm shall be

axthe.r dehvered ot sént by certlﬁcd mail, rehnn rcoclpt rcquested.

‘ 10 ANNBXATIDN Ttis ﬁmher understood and agmed that in event the

reasonable cash m,arket valuc bnft in no evcnt for 2 st less then the loan agmnst that po:’aon of -
‘ _' ‘the system, and only Wlﬁl the express. wntten pemnsswn of the meers Home Administration,
us SUCCESSOIS OF - ass:gn,s, if then a mortgage holder or holde:r of a sécurity mtemst

IN WITNESS WHEREOF, the partigs. hereto, actmg undex anlhonty in their
respectxvc govemmg bodies, have caused . this Contract to be diily exccuted in scveral
commtmparts each of wlnch shall constitute an original, all effecnve as of M
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EXHIBIT C



i~

Glidden Fresh Water Supply District No. 1
- P.O.Box 85 ,
Columbus, Texas 78934

February 2, 2009 ‘

Honorable Mayor and Clty Counctl Members,

City of Columbus
- P.O.Box 87

Columibus, Texas 7-8934 '

Re: Agreement for temporary extension of agreement for sewer treatment services:

‘ 'VMr Mayor and Councﬂ Members:

Durmg the term of a written agreement effeetlve Januaxy 27, 2007 (“2007 Agreement 3

‘\ .copy attached) between Glldden Fresh Water Supply. ] Dlstnct No. 1 (“Glidden™) and the City of

Colmnbus (“Co]umbu X Ghdden sent sewage to the Ctty for treatment at a fate of. $3, 500 per

' » "month The term of the 2007 Agreement explred January. 2’7 2009 and the parties had not by then
" and to date'have not agreed on the rate for service under a new lorig-term agreement, Glidden and
- Columbus have md;cated a des1re to enter into a new agreement for sewage h'eatment serwces

' with the rate to be detenmned by the Texas Commlssmn on Enwronmental Quahty Ih the

meantlme Ghdden desires to enter into: an agreement for contined sewage treatment- semce, and

Columbus has agreed to provide such services on a temporary basis. -

oI hght of the. above, and for the mutu’al beneﬁts to be denved by each Glidden and

. 'Cqumbus agree as follows

1. The 2007 Agreement is hereby extended for ten (10) days, from Jannaxy 27 2009'

' -ﬂlrough February 6 2009.

2. During the above period, Columbus shall aecept and treat sewage co’llected from
within Glidden’s boundaries and ﬁom the two (2) Texas Department of Transportation rest areas
Iocated to the west of Ghdden ‘




3 Columbus shall charge Ghdden a rate of $2 300 for prowsmn of sewage treatment

B services dunng such penod

4. Glidden shall include Columbus as an additional msured on Ghdden ] general,
liability insurarice pohcy (see-attached Certlﬁcate of Insurance) to prov1de coverage in the event.
_harmful dtscharges into the Glldden sanitary sewage collectlon system cause damage to the sewage
treatment facilities. of Columbus.

5, Except for the above prowsxons whlch dlﬁ'er from the 2007 Agreement, the terms
~and cond1t10ns of the: 2007 Agreement shall contmue in full- force and effect throughout February ‘
6 2009. ' Lo

If the above agreement is satlsfactory, please SIgn two originals of thlS letter in the space :

below and remm one ﬁ:llly executed ongmal for: Ghdden s files.

Thank you for your attention to this matter.:

Smcerely,

Ghdden Fresh Wat &kict No. 1 .
8& (14
' Edward Ig\dlg_ek,l?.resident '

AGREED TO AND ACCEPTED this_(00 _dayof \— 2009.

S | CITY OF COLUMBUS, :
. ATTEST: o | NY L
S &%ﬁﬁeﬁﬂeﬁﬁaﬁe
. | ‘- Wk/ ~ - . VD&Vld MEJ.SEl]-. City Manager .
Clty Secretary h ' R

94102-002 164953Vi
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Glidden Fresh Water Supply District No. 1
P.O. Box 85
Columbus, Texas 78934

February 2, 2009

Honorable Mayor and City Council Members,
- City of Coluimbus

P.O.Box 87 .

‘Columbus, Texas 78934

Re: Interim agreement for sewer treatment services (“Interim Agreement™)

Mr. Mayor an‘d C()un'cil' Members:

. Glidden  Fresh Water Supply District No. 1 (“Ghdden”) and the City of Columbus -
. (“Columbus”) were parties to that certain agreement effective January 27, 2007 (2007
.. Agreement;” copy attached) for treatment by Columbus of the sanitary sewage of Glidden. The
' term of ‘the 2007 Agreement expired January 27, 2009 but was extended by letter agreement
' "lthrough February 6, 2009. Glidden and Columbus have indicated a desire to: enter into a new
- agreement for sewage treatmient services, with the rate to be determined by- the Texas
. Commission on Environmental Quallty, in the mtemn, however, Gliddén desires to enter into an
- ‘agreement for. contmued sewage treatment servxce, and Columbus has agreed to prov1de such

semce ona temporary basis.

. In light of the above, and for the mutual benefits to, be denved by each, Glidden and

4 'Colu.mbus agree as follows:

1 Glldden and Columbus hereby enter into this Tnterim Agreement for a term

begmmng February 6, 2009, and endmg October 1, 2009, during which term Glidden and
".Columbus shall continue to operate in accordance w1th the tenns and provisions of the 2007
Agreement, except as set out below. -

2. The term of this Interim Agreement shall expn‘e prior to October 1, 2009 if before- ,
-, ‘such date Columbus and Glidden execute a new contract for. sewage treatment services at a rate
 set by the Texas Commission on Environmental Quality. If such a new contract is executed, then

thls Interim Agreement shall expire on the eﬁ'ectxve date of the new contract.

3. During the term of the Interim Agreement, Columbus shall accept and treat

~ sewage collected from within Glidden’s boundaries and from the two (2) Texas Department of
Transportation rest areas located to the west of Ghdden

4. Columbus shall charge Glidden a rate of. $7,000 per month (“]ntenm Rate”) for

provision of sewage treatment services during the term of this Interim Agreement.

Notwn:hstandmg the foregoing, when a rate for sewage treatment services under a new contract
is finally determined (“New Contract Rate”), then the New Contract Rate shall be retroactively




. applied to the months or portions thereof during which this Interim Agreement was in effect, and

* either (a) Glidden shall pay Columbus the additional amount due for those months if the New
Contract Rate is higher than the Interim Rate, or (b) Columbus shall refund or credit to Glidden
the amount overpaid by-Glidden for those months if the New Contract Rate is lower than Interim
Rate. o '

: 5. Glidden shall include Columbus as an additional insured on Glidden’s general

 liability insurance policy (see attached Certificate of Insurance) to provide coverage in the event

. ‘harmful discharges into the Glidden sanitary sewage ‘colléction ‘system cause damage to the
. sewage treatment facilities of Columbus. ' »

. . 6. Exdcpt ,fdif the provisions of ﬂﬁs Interim Agreement which di_ffer'from the 2007 a
‘Agreement, the terms and conditions . of the 2007 Agreement shall continue in-full force and

. effect through the term of this Interim Agreement.

If the abgjv’e‘ ‘terms are. satisfactory, pldisé, sign two origiﬁals of this letter "i‘n‘the sj)ace

= 'below and retirn one fully exécuted original for Glidden’s ﬁles. ~
N - Thank you for yqﬁr attention to this matter. °
" Sincerely,

Glidden Fresh Water Supply District No 1

(g/f - - (
O A <
Edwa:dPa&iﬁek._Emﬂént
~ AGREED TO AND ACCEPTED this {5 —day of = Yoz «
" ' ' CITY OF COLUMBUS,

. ATTEST: o »BM .
' R-Richard Heffley, Mayor- - :
David Meisell, City Manager

City Secretary -

_ 94102-002 164955V




