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Dear Ms. Castanuela:

Attached for electronic filing, please find a copy of Harris County Appraisal Districts’ Response Brief
to the June 16, 2010 Appeal by Mizuho Corporate Bank (MHCB) (USA) as referenced above.

Best regards,
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TCEQ DOCKET NO. 2010-0252-MIS-U
USE DETERMINATION NO. 8262

APPEAL OF THE EXECUTIVE § BEFORE THE
DIRECTOR’S POSITIVE USE §
DETERMINATION ISSUED TO § TEXAS COMMISSION ON
MIZUHO CORPORATE BANK §
APPLICATION NO. 8262 § ENVIRONMENTAL QUALITY

HARRIS COUNTY APPRAISAL DISTRICT’S RESPONSE BRIEF TO THE JUNE 16,
2010 APPEAL BY MIZUHO CORPORATE BANK MHCB (USA)

Harris County Appraisal District (“HCAD?”) files this Response to the June 16, 2010
Appeal by MHCB (USA) Leasing & Finance Corporation (“MHCB”) of the negative use

determination issued on May 25, 2010 for Use Determination Application 8262.

HCAD respectfully requests that the negative use determination, issued by the Texas
Commission on Environmental Quality (“TCEQ”) on May 23, 2010 for Use Determination

Application 8262, and as attached to MHCB’s June 16, 2010 Appeal, be upheld.1

I. BACKGROUND

On April 28, 2010, the TCEQ heard HCADY’s appeal of a positive use determination issued
on December 3, 2009, which approved a name change, and back-dated the positive use
determination then at issue to February 23, 2005. HCAD’s appeal asked that the matter be

remanded by the Commission to the Executive Director for a negative use determination.”

' MHCB (USA) Leasing & Finance Corporation’s June 16, 2010 Appeal of the Texas Commission on
Environmental Quality’s May 25, 2010 Negative Use Determination for Application No. 8262.

2 Harris County Appraisal District’s February 15, 2010 Appeal of the Texas Commission on Environmental Quality’s
December 3, 2009 Positive Use Determination for Application No. 8262.



On June 18, 2010, HCAD received from MHCB a courtesy copy of its June 16, 2010
Appeal.3 Attached to the June 16™ Appeal was a copy of TCEQ’s May 25, 2010 issuance of a

negative use determination for Use Determination Application 8262.°

. REPLY TO MHCB’s JUNE 16, 2010 APPEAL

MHCB’s June 16™ Appeal raises no new substantive issues beyond those previously briefed and
argued at the April 28, 2010 hearing. MHCB’s Appeal simply states, “The basis for the appeal is that,
contrary to the assertions in the negative use determination, MHCB is not: (1) providing a service that
prevents, monitors, controls, or reduces air, water, or land pollution; or (2) participating in the

»5  MHCB provides nothing beyond this simple

commercial trade of pollution control equipment.
statement that it disagrees with the negative use determination. MHCB provides no legal or factual
arguments, cites no legal authorities, and provides no analysis of why it believes the negative use
determination is not the proper determination for the application at issue. Therefore, it is HCAD’s
position that the appeals, briefs, responses and replies filed prior to the April 28, 2010 hearing before the

TCEQ, and the a;rguments presented at the oral hearing on April 28, 2010, remain precisely on point, and

the resulting negative use determination should be upheld.®

* MHCB (USA) Leasing & Finance Corporation’s June 16, 2010 Appeal of the Texas Commission on
Environmental Quality’s Negative Use Determination for Application No. 8262.
* Texas Commission on Environmental Quality Use Determination, dated May 25, 2010 for Use Determination
Application No. 8262,
S MHCB (USA) Leasing & Finance Corporation’s June 16, 2010 Appeal of the Texas Commission on
Environmental Quality’s Negative Use Determination for Application No. 8262 at 1.
¢ See, Harris County Appraisal District’s February 15, 2010 Appeal of the Texas Commission on Environmental
Quality’s Positive Use Determination for Application No. 8262; MHCB(USA} Leasing & Finance Corporation’s
April 5, 2010 Response to the Harris County Appraisal District’s Appeal of the Executive Director’s Positive Use
Determination for Application No. 8262; Executive Director’s April 6, 2010 Response to Harris County Appraisal
District’s Appeal of the Executive Director’s Positive Use Determination; Office of Public Interest Counsel’s April
6, 2010 Response to Appeal of Positive Use Determination; and Harris County Appraisal District’s April 16,2010
Reply Brief to Response Briefs.
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MHCB asserts, in its June 16" Appeal, that nothing in the negative use determination reflects that
the Executive Director considered the economic impact of issuing the negative use determination as
allegedly contemplated by the Commission during the April 28" hearing.” However, the negative use
determination simply states what the determination is based upon, it does not state everything that was or
was not considered by TCEQ? Therefore, MHCB has been properly apprised of the basis of the

TCEQ’s negative use determination.

HI. CONCLUSION

For the reasons stated herein, specifically, the lack of any new substantive
arguments in the review of Use Determination Application 8262, HCAD respectfully
requests that the Commission deny MHCB’s appeal and uphold the current negative use

determination.

Respectfully submitted,

State Bar No. 24002126

Office of General Counsel
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P. O Box 920975

Houston, Texas 77292-0975
Telephone:  (713) 957-5282
Telecopy: {713) 957-5219

ATTORNEY FOR,
HARRIS COUNTY APPRAISAL DISTRICT

7 MHCB (USA) Leasing & Finance Corporation’s June 16, 2010 Appeal of the Texas Commission on
Environmental Quality’s Negative Use Determination for Application No. 8262 at 1.
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CERTIFICATE OF SERVICE
1 hereby certify that on July 20, 2010, an original of the Harris County Appraisal
District’s Response to the June 16, 2010 Appeal by MHCB (USA) Leasing & Finance
Corporation was filed with the Texas Commission on Environmental Quality’s Office of the

Chief Clerk, electronically at http:/wwwl0.tceq.state.tx.us/epic/efilings/, and that copies were

also mailed to all other persons on the attached mailing list on the same day.
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Michael B. Gary

8 Texas Commission on Environmental Quality Use Determination, dated May 25, 2010, for Use Determination
Application No. 8262 at 2.
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TCEQ COMMISSIONERS/0GC Fax:5122335h33

Mailing List
Mizuho Corporate Bank MECE (USA)
Use Determination No. 8262, TCEQ Docket No. 2010-0252-MIS-U

Ryan T. Miller, Assistant General Counsel
Harris County Appraisal District

P.O. Box 920975

Houston, Texas 772920975
713/957-5284 FAX 713/957-5219

Joe Charney

Nisseki Chemical
10500 Bay Area Blvd.
Pasadena, Texas 77507

Mizuho Corporate Bank MHCB (USA)
Sunrise Chemical Bayport Facility
10500 Bay Area Blvd.

Pasadena, Texas 77057

Mark Farley

Pillsbury

2 Houston Centey

90¢ Fannin, Suite 2000

Houston, Texas 77010-1018
713/276-7615 FAX 713/276-7673

Susana M. Hildebrand, P E.

TCEQ Chief Engineer’s Office MC 168
P.O. Box 13087

Austin, Texas 78711-3087
512/239-490t FAX 512/239-6188

Chance Goodin

TCE() Chief Engineer’s Office MC 168
P.O. Box 13087

Austin, Texas 78711-3087
512/239-6335 FAX 512/239:6138

Mmor Hibbs

TCEQ Chief Engineer’s Office MC 168
P.O. Box 13087

Aastin, Texas 78711-3087
512/235-1795 FAX 512/235-1794

Robert Martinez

TCEQ Environmental Law Division MC 173
P.O. Box 13087

Avstin, Texas 78711-3087

512/239-0600 FAX 512/239-06006

Blas Coy

TCEQ Office of Public Interest Counsel MC 103

P.O. Box 13087
Austin, Texas 78711-3087
512/239-6363 FAX 512/239-6377

Trocket Cletk

TCEQ Office of Chief Clerk MC 105
P.O. Box 13087

Austin, Texas 78711-3087
51272393300 FAX 512/239-3311

Bridget Bohac

TCEQ Office of Public Assistance MC 108
P.O. Box 13087

Austin, Texas 78711-3087

512/239-4000 FAX 512/239-40067

Kyle Lucas

TCEQ Altemative Dispute
Resolution Program MC 222

P.0O. Box 13087

Austin, Texas 78711-3087

512/239-0687 FAX 512/235-4015
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