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Dear Ms. Castafiuela:
Enclosed for filing, please find an original and 7 copies of the “Executive Director’s Response to
Encore Wire Corporation’s Appeal of the Executive Director’s Negative Use Determination.” 1

have also attached the following exhibits to assist the Commission in the resolution of this
matter: :

Exhibit 1 Encore Wire’s Original use Determination Application No. 14259,
received February 10, 2010

Exhibit 2 Administrative Notice of Deficiency (NOD), dated April 13,2010
Exhibit 3 - Encore Wire’s First Revised Use Determination Application No. 14259
Exhibit 4 Second Administrative NOD, dated June 15, 2010

Exhibit 5 Encore Wire’s Second Revised Use Determination Application No. 14259,
received July 19, 2010 ,

Exhibit 6 Email from Ronald Hatlett to David M. Millan, dated July 20, 2010 and
: Email Response from David M. Milan, dated August 5, 2010

Please file stamp these documents and return one complete set to Timothy J. Reidy, Staff
Attorney, Environmental Law Division, MC 173. If you have any questions, please do not -
hesitate to contact me at (512) 239-0969. ‘ '

P.O. Box 13087 Austin, Texas 78711-3087 512-239-1000 Internet address: www.tceq.state.tx.us

printed on recycled paper using soy-based ink



Sincerely,

.Timothy J. Reidy, $taff Attorney
Environmental Law Division




TCEQ DOCKET NO. 2010-1585-MIS-U
USE DETERMINATION NO. 14259
APPEAL OF THE EXECUTIVE § BEFORE THE
DIRECTOR’S NEGATIVE USE §
DETERMINATION ISSUED TO § TEXAS COMMISSION ON
ENCORE WIRE CORPORATION §

APPLICATION NO. 14259 § ENVIRONMENTAL QUALITY
EXECUTIVE DIRECTOR’S RESPONSE TO ENCORE WIRE
CORPORATION’S APPEAL OF THE EXECUTIVE DIRECTOR’S NEGATIVE
USE DETERMINATION

The Executive Director of the Texas Commission on Environmental Quality (the
Commission or TCEQ) files this response to the appeal of the Executive Director’s
negative use determination issued to Encore Wire Corporation (Encore Wire). The
appeal was submitted by David M. Milan, Cantrell McCulloch, Inc., on behalf of Encore
Wire.

For the reasons described below, the Executive Director respectfully requests that the
Commission deny Encore Wire’s appeal and affirm the Executive Director’s negative use
determination. :

PROGRAM BACKGROUND

This appeal of the Executive Director’s negative use determination is filed pursuant to
HB. 3121 (77" Tex. Legislature, 2001) establishing an appeals process for use
determinations and the Commission rules nnplementlng the legislation. !

In 1993, the citizens of Texas voted to adopt a tax measure called Proposition 2.
Proposition 2 was 1mp1emented when Article VIII, § 1-1 was added to the Texas
Constitution on November 2, 1993. The amendment allowed the legislature to “exempt
" from ad valorem taxation all or part of real and personal property used, constructed,
acquired, or installed wholly or partly to meet or exceed rules or regulations adopted by
any environmental protection agency of the United States, this state, or a political
~ subdivision of this state for the prevention, monitoring, control, or reduction of air, water,
or land pollution.”

The Texas Legislature codified the constitutional amendment in 1993 as Tex. Tax Code §
11.31 (effective January 1, 1994). The statutory language in the codified version
mirrored the language of Article VIII, § 1-1. In 2001, the legislature amended Section
11.31 when it passed H.B. 3121 (effective September 1, 2001). This bill added several
new procedural requirements to § 11.31, including a provision requiring the

! Tex. Tax Code § 11.31 and 30 Tex. Admin. Code (30 TAC) § 17.25.



establishment and implementation of a process to appeal use determinations.> The
amendment also required the Commission to adopt new rules establishing specific
standards for the Executive Director to follow in making use determinations for property
that qualified for either full or partial pollution control use determinations.” Appeals
under Section 17.25 of the Commission rules may be filed by either the applicant seeking
the determination, or by the chief appraiser of the tax appraisal district affected by the
determination.* The Appellant is required to explain the basis for the appeal.’

PROCEDURAL BACKGROUND

Encore Wire manufactures commercial and residential building wire. On February 10,
2010, Encore Wire filed a Tier I application requesting a 100% positive use
determination for building improvements to two containment buildings, two evaporators,
two baghouses, two shredders, and two balers installed at its McKinney Manufacturing
Facility.6 Encore Wire cited 30 TAC Chapters 101, 106, 307, 308, and 328 as the
environmental rules or regulations being met by the construction or installation of the
equipment.7 On April 13, 2010, Executive Director staff issued an administrative Notice
of Deficiency (NOD), requesting that Encore Wire: (1) divide the equipment into
separate applications, (2) provide a process flow diagram, plot plan, or drawing showing
the location of each piece of equipment, (3) provide a description of each piece of
equipment, (4) provide a citation to the specific rule section and subsection that requires
the installation and use of each piece of equipment, and (5) provide an original and copy
of the revised applications, as required by 30 TAC § 17.10(.21)(1).8

On May 18, 2010, Encore Wired submitted a revised Tier I application requesting a
100% positive use determination for a baler installed at its McKinney Manufacturing
Facility.’ In its revised application, Encore Wire cited 30 TAC §§ 335.4 and 335.473, the
Pollution Prevention Act of 1990, and Section 313 of the Emergency Planning and
Community Right-to-Know Act (EPCRA), Section 402 of the Clean Water Act (CWA),
and Chapter 26 of the Texas Water Code (TWC) as the environmental rules or
regulations being met or exceeded by the construction or installation of the baler.'® In its
revised application, Encore Wire submitted a process flow diagram and printouts from
the baler manufacturer’s website.!! On June 15, 2010, Executive Director staff issued a
second administrative NOD, stating that “[n]Jone of the listed rules require the recycling

2 Tex. Tax Code § 11.31(e) and 30 TAC § 17.25.

* Tex. Tax Code § 11.31(g).

* Tex. Tax Code § 11.31(e) and 30 TAC § 17.25(a)(2).

530 TAC § 17.25(b)(5).

¢ See Encore Wire’s Original Use Determination Application No. 14259, received February 10, 2010
(Attached as ED’s Exh. #1). ‘ ’

"1d. atp. 4.

8 See Administrative Notice of Deficiency (NOD), dated April 13, 2010 (Attached as ED’s Exh. #2). .
9 See Encore Wire’s First Revised Use Determination Application No. 14259, received May 18, 2010
(Attached as ED’s Exh. #3).

10 Id.

11 Id.
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of waste materials;” and asking Encore Wire to provide a citation to the appropriate
subsection of the adopted environmental rule requiring the installation of the baler. 12

On July 19, 2010, Encore Wire submitted another revised Tier I application; seeking a
100% positive use determination for a baler installed at its McKinney Manufacturing
Facility.!* In its second revised application, Encore Wire cited 30 TAC §§ 335.4 and
335.473, the Pollution Prevention Act of 1990, and EPCRA § 313." Encore Wire also
included, as “Attachment A” to its second revised application, a document discussing the
applicability of the cited rules and regulations.”” In Attachment A, Encore Wire also
contended that the installation of the baler met or exceeded 30 TAC §§ 335.474 and
335.476, and was necessary to in order to operate under Texas Pollutant Discharge
Elimination System (TPDES) General Storm Water Permit No. TXR05 0000.* On July
20, 2010, Executive Director staff sent an email to Mr. David M. Milan, Encore Wire’s
designated contact, which stated “[w}hile some of the listed rules and laws encourage
recycling, none require the installation or use of this baler.!” Please provide a citation to
the subsection of an adopted environmental rule or regulation which requires the
installation and use of the baler.” On August 5, 2010, Mr. Milan responded to the email,
citing the Pollution Prevention Act of 1990 as the applicable environmental rule.'® On
August 30, 2010, the Executive Director issued a negative use determination on the basis
that Encore Wire failed to cite to an appropriate adopted environmental rule requiring the
installation of the baler.!” On September 20, 2010, Encore Wire timely filed its appeal
with the TCEQ’s Office of the Chief Clerk.? ’ :

PROPERTY DESCRIPTION

A Dbaler is a piece of industrial equipment that is used to shred and compact waste
materials. In this case, Encore Wire has indicated that the baler will be used to
“compress scrap nylon, cardboard, and scrap PVC to be recycled.”?!

APPELLANT’S CLAIM

Encore Wire contends that the installation of the baler was “directly related to complying
with 30 TAC Parts 335.4 (Industrial Solid Waste) and 335.473 (pollution prevention —

2 See Second Administrative NOD, dated June 15, 2010 (Attached as ED’s Exh. #4).
13 See Encore Wire’s Second Revised Use Determination Application No. 14259, received July 19, 2010
(Attached as ED’s Exh. #5).
“1d. atp. 3.
15 See Attachment A, Encore Wire’s Second Revised Use Determination Application No. 14259, received
{éﬂy 19,2010 (Attached as ED’s Exh. #5).
1d.
17 See Email from Ronald Hatlett to David M. Milan, dated July 20, 2010 (Attached as ED’s Exh. #6).
18 See Email Response from David M. Milan, dated August 5, 2010 (Attached as ED’s Exh. # 6).
1% See Use Determination No. 14259.
20 See Encore Wire’s Appeal of Use Determination No. 14259, dated September 17, 2010.
21 See Encore Wire’s Second Revised Use Determination Application No. 14259, p. 3, received July 19,
2010 (Attached ds ED’s Exh. #5).
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source reduction/waste minimization) to reduce the release of reportable TRI chemicals
into the environment.”** Encore Wire also argues that,

“The TCEQ has historically issued positive use determinations without the
requirement that the baler be directly referenced or listed in a rule. Rather, the
decisions appear to be based on the TCEQ’s assessment that the balers are used as
a means to implement the “pollut1on control” intent of a regulatory requirement,
e.g., pollution prevention/reduction.”

LEGAL ANALYSIS

1. THE EXECUTIVE DIRECTOR’S NEGATIVE USE
DETERMINATION SHOULD BE AFFIRMED BECAUSE ENCORE
WIRE FAILED TO CITE AN ENVIRONMENTAL LAW, RULE, OR
REGULATION BEING MET OR EXCEEDED BY THE
INSTALLATION OF THE BALER.

In order to receive a positive use determination, an applicant must cite to a federal, state,
or local environmental law, rule, or regulatmn being met or exceeded by the use,
construction, acquisition, or installation of the property at issue. 2% As previously
mentioned, Encore Wire contends that the baler was installed to meet or exceed 30 TAC
§§ 335.4, 335.473, 335.474, and 335.476, the Pollution Prevention Act of 1990, and
EPCRA § 313. Encore Wire also argues that the installation of the baler was necessary in
order to operate under TPDES General Storm Water Permit No. TXR050000. 30 TAC §
335.4 is a general prohibition against the collection, handling, storage, processing, or
disposal of industrial solid waste in a manner that causes: (1) the discharge or imminent
threat of a discharge of industrial solid waste into or adjacent to waters in the state, (2)
the creation and maintenance of a nuisance, or (3) the endangerment of the public health.
Encore Wire installed a baler at its McKinney Manufacturing Facility to compact scrap
nylon, cardboard, and scrap PVC so that it can be sold to recycling compames 5 Encore
Wire’s installation and use of the baler is unrelated to the general prohibition against the
improper handling and disposal of i‘ndustrial solid waste located at 30 TAC § 335.4.

Encore Wire also contends that the baler was installed to meet 30 TAC §§ 335.473,
335.474, and 335.476. These regulations, along with the remaining sections in
Subchapter Q of Chapter 335, implement the Waste Reduction Policy Act (WRPA) of
1991.2° The WRPA was adopted by the Texas Legislature to implement the state policy
of reducing pollution at its source and minimizing the impact of pollution in order to

zz See Encore Wire’s Appeal of Use Determination No. 14259, dated September 17, 2010.

Id.
2430 TAC § 17.4(a); Also see Tex. Tax Code § 11.31(a) and (b).
25 The flowchart attached to Encore Wire’s Second Revised Application indicates that cardboard, PVC
strippings, nylon strippings, polyethylene (HDPE) strippings, and bare aluminum wire are compacted in the '
baler and then sold. See Encore Wire’s Second Revised Use Determination Application No. 14259, p. 3,
received July 19, 2010 (Attached as ED’s Exh. #5).
26 See Texas Health and Safety Code (THSC) §§ 361.501-361.510 and 30 TAC §§ 335.471-335.480.
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reduce risk to public health and the environment and continue to enhance the quality of
air, land, and waters of the state where feasible. 2T 30 TAC § 335.473 deals with the
applicability of Subchapter Q of 30 TAC Chapter 335, Pollution Prevention: Source
Reduction and Waste Minimization. 30 TAC § 335.473 provides that all large quantity
generators of hazardous waste, small quantity generators of hazardous waste, and persons
subject to EPCRA § 313 are required to develop a Pollution Prevention (P2) Plan in
accordance with the WRPA and the regulations promulgated thereunder. 30 TAC §
335.474 provides that a Toxic Release Inventory (TRI) Form R reporter must prepare a
five-year P2 Plan and submit an Executive Summary of the P2 Plan to the TCEQ.
Among other things, a P2 Plan must contain: (1) a prioritized list of economically and
technologically feasible source reduction and waste minimization projects, (2) a schedule
for the implementation of each source reduction and waste minimization project, and (3)
measurable source reduction and waste minimization goals for the entire facility. 30
TAC § 335.476 requires a TRI Form R reporter to submit annual reports detailing the
facility’s progress on implementing their P2 Plan. The P2 Plan must be updated and a
new Executive Summary of the P2 Plan must be submitted to the TCEQ every 5 years
until such time as the WRPA no longer applies to the facility.”®

Encore Wire has indicated it is a small quantity generator of hazardous waste and a Form
R reporter.” ? As previously mentioned, 30 TAC § 335.473 sets out who is required to
develop a P2 Plan. Encore Wire did not meet or exceed the requirements of 30 TAC §
335.473 by installing a baler at its McKinney Manufacturing Facility. 30 TAC § 335.474
sets out the minimum elements of a P2 Plan. 30 TAC § 335.474 does not impose source
reduction or waste management requirements, nor does it mandate the use of certain
types of equipment, technology, or processes. Encore Wire’s installation of a baler did
not meet or exceed 30 TAC 335.474. 30 TAC § 335.476 requires annual reports detailing
a facility’s progress on implementing their P2 Plan. This reporting requirement is
unrelated to Encore Wire’s installation of a baler at its McKinney Manufacturing Facility.

Encore Wire cited the Pollution Prevention Act of 1990, 42 U.S.C. § 13106, as the
environmental rule being met or exceeded by the installation of the baler. 42 U.S.C. §
13106 mandates that-the owners or operators of facilities that are required to submit an
annual TRI Form R to the U.S. EPA under EPCRA § 313 must include in that report a
toxic chemical source reduction and recycling report for the proceeding calendar year.
The toxic chemical source reduction and recycling report must include the amount of
each toxic chemical recycled during the previous calendar year and the source reduction
practices used with respect to each toxic chemical during the previous calendar year. 30
- Similar to 30 TAC § 335.474, 42 U.S.C. § 13106 does not impose recycling or source
reduction requirements, nor does it mandate the use of certain types of equipment,

?7 See THSC § 361.502.
28 See 30 TAC §§ 335.474 and 335.476.
% See Attachment A, Encore Wire’s Second Revised Use Determination Application No. 14259, received
. July 19, 2010 (Attached as ED’s Exh. #5); Also see Response from David M. Milan, dated August 5, 2010
(Attached as ED’s Exh. # 6).
%42 U.S.C. § 13106(b)(2) and (3).
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technology, or processes. 42. U.S.C. § 13106 is a reporting requirement. This reporting
requirement was not met or exceeded by Encore Wire’s installation of a baler.

Encore Wire also contends that the installation of the baler met or exceeded EPCRA §
313.3! EPCRA § 313 requires facilities included in Standard Industrial Classification
(SIC) Codes 20 through 39 to submit an annual TRI, commonly referred to as Form R, to
the U.S. EPA if they have 10 or more employees and if they manufacture, process, or use
specified chemicals in amounts greater than certain threshold quantities. 32 Again,
EPCRA § 313 is a reporting requirement that is unrelated to Encore Wire’s installation of
a baler.

Finally, Encore Wire argues that the installation of the baler was necessary in order to
operate under TPDES General Storm Water Permit No. TXR050000. TWC § 26.040
provides the TCEQ with the statutory authority to issue general permits regulating storm
water discharges. Subsection 5(e), Section A, Part III of TPDES General Storm Water
Permit No. TXRO050000 requires that a section within the permittee’s Storm Water
Pollution Prevention Plan (SWP3) be developed to include Best Management Practices
(BMPs) to reduce the discharge and potential discharge of pollutants in storm water.>* In
Attachment A of its application, Encore Wire contends that the use of the baler is an
“industry-wide accepted BMP.”* BMPs include schedules of activities, prohibitions of
practices, maintenance procedures, and other techniques to control, prevent or reduce the 1
discharge of pollutants. **  BMPs also include treatment requirements, operating
procedures, and practices to control site runoff, spills or leaks, sludge or waste disposal,
or drainage from raw material storage areas.”’” BMPs do not mandate the use of certain
types of equipment, technology, or processes. Encore Wire was not required to install a
baler in order to operate under TPDES General Storm Water Permit No. TXR050000.

Item M-4 on Part A of the Equipment and Categories List (ECL) lists “Compactors,
Barrel Crushers, Balers, Shredders” as eligible for a Tier I 100% positive use
determination.®® The general description for Item M-4 reads, “Compactors and similar
equipment used to change the physical format of waste material for recycling/reuse
purposes or on-site disposal of facility-generated waste.”® A number of rules and

3142 U.S.C. § 11023.
21d. : :
33 See Attachment A, Encore Wire’s Second Revised Use Determination Application No. 14259, received
July 19, 2010 (Attached as ED’s Exh. #5).
3% See TPDES Multi-Sector Industrial General Permit for Storm Water No. TXR050000, TCEQ, RG-394
(Revised), p. 31 (September 2006). :
35 See Attachment A, Encore Wire’s Second Revised Use Determination Application No. 14259, received
July 19, 2010 (Attached as ED’s Exh. #5).
36 See TPDES Multi-Sector Industrial General Permit for Storm Water No. TXR050000, TCEQ, RG-394
g_,Revised), p. 4 (September 2006).

1d. '
38 See 30 TAC § 17.14(a); Also see Property Tax Exemptions for Pollution Control Property, Draft
Guidelines Document for Preparation of Use Determination Applications, TCEQ, RG-461, p. 42
(September 1, 2009).
#1d.
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regulations adopted by state, federal, and local environmental protection agencies
encourage certain entities to implement source reduction and waste minimization
practices. However, the Executive Director is currently aware of relatively few federal,
state, or local laws, rules, or regulations that require certain entities to engage in specific
source reduction and waste minimization practices. O On January 27, 2010, the
Commission created the Tax Relief for Pollution Control Property Advisory Committee
(Advisory Committee) to advise the Commission on the implementation of Tex. Tax
Code § 11.31. At the next Advisory Committee meeting, Executive Director staff will
specifically request that the Advisory Committee evaluate the current listing for Item M-4
on Part A of the ECL and the types of applicants eligible to receive a 100% positive use
determination. ’

CONCLUSION

After careful consideration of the appeal filed by Encore Wire on Use Determination
Application Number 14259, the Executive Director concludes that its original Tier I
negative use determination was not issued in error. Encore Wire has failed to provide
any legal basis upon which the Commission should reverse the Executive Director’s use
determination in this case. The Executive Director’s use determination is consistent with
the terms and mandates set forth in the relevant statutes and rules. The assertions of the
Appellant do not alter the findings and final negative use determination 1ssued by the
Executive Director in this case. :

Accordingly, the Executive Director respectfully requests that the Commission deny the
instant appeal and affirm the Executive Director’s Tier I negative use determination.

Respectfully submitted,
Texas Commission on Environmental
Quality '

Mark R. Vickery, P.G.
Executive Director

Robert Martinez, Director
Environmental Law Division |

“ For example, 40 CFR § 246.202-1 provides that “any commercial establishment generating 10 or more
tons of waste corrugated containers per month shall separately collect and sell this material for the purpose
of recycling.” This source separation and materials recovery requirement is mandatory for all federal
agencies that generate solid waste. 40 CFR § 246.100(b).
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Timothy J. Reidy, St;}f‘ Attorney

Environmental Law IPivision
State Bar No. 24058069

P.O. Box 13087, MC 173
Austin, Texas 78711-3087
Tel: (512) 239-0969

Fax: (512) 239-0606

REPRESENTING THE EXECUTIVE
DIRECTOR OF THE TEXAS
COMMISSION ON ENVIRONMENTAL
QUALITY

CERTIFICATE OF SERVICE

I certify that on October 21, 2010 an original and seven copies of the “Executive
Director’s Response to Encore Wire’s Appeal of the Executive Director’s Negative Use
Determination” was filed with the Texas Commission on Environmental Quality’s Office’
of the Chief Clerk, and a complete copy was transmitted by mail, facsimile, electronic
mail or hand-delivery to all persons on the attached mailing list.

Timothy J. Reidy, St /' Attorney

Environmental Law Division
State Bar No. 24058069
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‘ Mailing List
Executive Director’s Response to Encore Wire Corporation’s Appeal of the Executive
Director’s Negative Use Determination
TCEQ Docket No. 2010-1585-MIS-U
Use Determination Application No. 14259

Bo Daffin, Chief Appraiser

Collin County Chief Appraisal District
250 West Eldorado Parkway
McKinney, Texas 75069

Tel: 469/742-9200

Fax: 469/742-9209

David Milan

Cantrell McCulloch, Inc.
12750 Merit Drive, Suite 400
Dallas, Texas 75251

Tel: 214/368-5566

Fax: 214/368-2120

Susana M. Hildebrand, P.E.
Chief Engineer’s Office, MC 168
P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512/239-49000

Fax: 512/239-6188

Chance Goédin

TCEQ Chief Engineer’s Office, MC 168

P.O. Box 13087

Austin, Texas 78711-3087
Tel: 512/239-6335

Fax: 512/239-6188

Minor Hibbs

TCEQ Chief Engineer’s Office, MC 168
P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512/239-6590

Fax: 512/239-1794

Blas Coy ,
TCEQ Public Interest Counsel, MC 103
P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512/239-6363

Fax: 512/239-6377

James Murphy

TCEQ Public Interest Counsel, MC 103
P.O. Box 13087 _

Austin, Texas 78711-3087

Tel: 512/239-4014

Fax: 512/239-6377

Docket Clerk

TCEQ Office of Chief Clerk, MC 105
P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512/239-3300

Fax: 512/239-3311

Bridget Bohac

TCEQ Office of Public Assistance, MC
108 .

P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512/239-4000

Fax: 512/239-4007

Kyle Lucas

TCEQ Alternative Dispute Resolution,
MC 222

P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512/239-4010

Fax: 512/239-4015



ED’s Exhibit #1 — Encore Wire’s
Original Use Determination
Application No. 14259, received

~ February 10, 2010
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY * o
APPLICATION FOR USE DETERMINATION Fe 1 Y L

FOR POLLUTION CONTROL PROPERTY A‘g QUAL‘TY;

The TCEQ has the responsibility to determine whether a property is a pollution control property. A persopm&ggglgse
determination must complete the attached application or a copy or similar reproduction. For assistance in completing this form

refer to the TCEQ guidelines document, Property Tax Exemptions for Pollution Conirol Property, as well as 30 TAC §17, rules
governing this program. For additional assistance please contact the Tax Relief for Pollution Control Property Program at (512)
239-3100. The application should be completed and mailed, along with a complete copy and the appropriate fee, {0 fd¥-

214, Cashiers Office, PO Box 13088, Austin, Texas 78711-3088. E RE%WE@

| MAY 18 £
Information must be provided for each field unless otherwise noted.
_ AIR QUALITY
1.  GENERAL INFORMATION _ : DIVISION
A. What is the type of ownership of this facility? @
QO
Corporation ] Sole Proprietor 7; S oz
[] Partnership [] Utility _-i o
[] Limited Partnership (] Other: oS 3
&J 1o
B. Size of company: Number of Employees o _% “ ~
Toe i
[ 11099 [] 1,000 to 1,999 e N
100 to 499 [].2,000 to 4,999 & E W
[] 500 to 999 ] 5,000 or more o .

C. Business Description: (Provide a brief description of the type of business or activity at the
facility)
Pure copper wire drawing, insulating and jacketing; plastic pellet production; copper melting
and casting

2. TYPE OF APPLICATION
Tier I $150 Fee [] Tier I $2,500 Fee
[] Tier XI $1,000 Fee [] TierIV $500 Fee . ,
NOTE: Enclose a check, money order to the TCEQ, or a copy of the ePay receipt along with the
application to cover the required fee.

3. NAME OF APPLICANT

A, Company Name: _Encore Wire Corporation
B. Mailing Address (Street or P.O. Box): _1329 Millwood Rd.
C. City, State, and Zip McKinney, TX 75069
4, PHYSICAL LOCATION OF PROPERTY REQUESTING A TAX EXEMPTION
A. Name of Facility or Unit: McKinney Facility
B. Type of Mfg. Process or Service: Copper wire drawing, insulating and

jacketing; plastic pellet production; copper
melting and casting, finished goods
warehousing

C. Street Address: | 1329 Millwood Road
D. City, State, and Zip: . McKinney, TX 75069
E. Tracking Number (Optional): 01-31-10 Tierl

F. Company or Registration Number (Optional):

DRAFT Tax Relief for Pollution Control Property Application

TCEQ-00611 (Revised January 2008) \‘J&‘ng\ Page 3 0of 5




) " "RRR# 7008 1140 0002 5073 2152

5 APPRAISAL DISTRICT WITH TAXING AUTHORITY OVER PROPERTY
A. Name of Appraisal District: Collin Central Appraisal District .
B. Appraisal District Account Number: 1966596

6. CONTACT NAME
A. Company/Organization Name Cantrell McCulloch, Inc.
B. Name of Individual to Contact: David M. Milan
C. Mailing Address (Street or P.O. Box): 12750 Merit Drive, Suite 400
D. City, State, and Zip: Dallas, TX 75251
E. Telephone number and fax number: 972-630-6685 : Fax 214-594-9993
F. BE-Mail address (if available): dmilan@ecmi-tax.com

AIR QUALITY
PIVISION

7. RELEVANT RULE, REGULATION, OR STATUTORY PROVISION
For each media, please list the specific environmental rule or regulation that is met or exceeded

by the installation of this property.

MEDIUM | Rule/Regulation/Law

Air 30 TAC Part 1 Chapter 101, 106
Water 30 TAC Part 1 Chapter 307, 308, 328
Waste 30 TAC Part 1 Chapter 328

8. DESCRIPTION OF PROPERTY (Complete for all applications)
Describe the property and how it will be used at your facility. Do not simply repeat the
description from the Equipment & Categories List. Include sketches of the equipment and
flow diagrams of the processes where appropriate. Use additional sheets, if necessary. '

See Attached list

Land: If a use determination is being requested for land, provide a legal description and an
- accurate drawing of the property in question.

A PARTIAL PERCENTAGE CALCULATION
This section is to be completed for Tier III and IV applications. For information on how to

conduct the partial percentage calculation, see the application instructions document. Attach
calculation documents to completed application. : :

10. PROPERTY CATEGORIES AND COSTS
List each control device or system for which a use determination is being sought. Provide

additional attachments for more than 3 properties.

Property Taxable | DFC | ECL | Estimated Use
on Box # Cost %
1/01/94?
Land '
Property .
(See Attached List R P
Totals
DRAFT Tax Relief for Pollution Control Property Application
. Page 4 of 5

TCEQ-00611 (Revised January 2008)




11.

12,

13.

CMRRR# 7008 1140 0007 5073 2152 |

L/ | )
EMISSION REDUCTION INCENTIVE GRANT B .
(For move information about these grants, see the Application Instruction document). R E@ EEVEE}

Will an application for an Emission Reduction Incentive Grant be filed for this property/pr‘c‘;(_j'\ef:t?‘ 8 LUl

[Yes XNo
QUALITY
APPLICATION DEFICIENCIES . Ngwg SION
After an initial review of the application, the TCEQ may determine that the information provided
with the application is not sufficient to make a use determination. The TCEQ may send a notice of
deficiency, requesting additional information that must be provided within 30 days of the written

. notice.

FORMAL REQUEST FOR SIGNATURE
By signing this application, you certify that this information is true to the best of your knowledge

and belief. . :

Name: @J IV — Date: _1/31/2010

Title: Consultant ,

Company: Cantrell McCulloch, Inc.

Under Texas Penal Code, Section 37.10, if you make a false statement on this application, you
could receive a jail term of up to one year and a fine up to $2,000, or a prison term of two to 10

years and a fine of up to §5,000.

14. DELINQUENT FEE/PENALTY PROTOCOL

DRAFT Tax Relief for Pollution Control Property Application
TCEQ-00611 (Revised January 2008)

This form will not be processed until all delinquent fees and/or penalties dwed to the TCEQ or
the Office of the Attorney General on behalf of the TCEQ are paid in accordance with the
Delinquent Fee and Penalty Protocol. (Effective September 1, 2006)

Page 5 of 5
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ED’s Exhibit #2 — Administrative
Notice of Deficiency (NOD), dated
| April 13, 2010



Bry;m W, Shaw, Ph.D., Chairman

Buddy Garcia, Commissioner

Carlos Rubinstein, Commissioner

Mark R. Vickery, P.G., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

April 13,2010

Mt, David M. Milan
Consultant

Cantrell McCulloch, Inc.
12750 Merit Drive, Suite 400
Dallas, Texas 75251

Re:

Notice of Deficiency for Application 14259:
Encore Wire Corporation

McKinney Facility

1329 Millwood Road

MecKinney (Collin County)

Dear Mr. Milan: .

The Texas Commission on Environmental Quality (TCEQ) has conducted an administrative
review for application 14259, received on February 10, 2010. To complete this review, the
additional information below must be added to your application, which is being returned with
this letter for this purpose. Please submit 2 revised application to our office by May 16, 2010,

L.

Divide the equipment into separate applications for either separate items or for integrateﬁ
systems installed to control the same pollutant. Please note, to be integrated, the

pollution control systems must be connected.

Provide a process flow diagram, plot plan, or drawing showing the location of each piece
of equipment. Provide a description of each item answering the following questions.
Where is it located? How is it used? What purpose does it serve? What happens to the
recovered material? What is the environmental benefit?

Provide a citation to the speeific rule section and subsection that requires the installation
and use of each piece of equipment. -

Provide an original and copy of your revised application as required by 30 TAC
§17.10(2)(1). When preparing your revised applications use the current application form
which cen be located at this link: hitp://www.teeq.state.tx.us/implementation/ air/taxrelief.

P.0. Box 13087 * Austin, Texas 78711-3087 * 512-239-1000 * Internet address: www.tceq.state tx.us

printed on recycled paper




M, David M, Milan
April 13, 2010 '
Page 2

The TCEQ appreciates your response in this matter. We anticipate that you will submit the
revised application; however, if you do not submit an adequate response by the date indicated on’
this letter, your application will be voided and your application fee will be forfeited under
§17.20(b). If you have any questions or require clarification, please contact Ronald Hatlett with
the Tax Relief for Pollution Control Property Program at the letterhead address, Mail Code 110

by telephone at (512) 239-6348, or by e-mail at rhatlett@tceq.state.tx.us, ’

Sincerely,

Chance Goodin, Team Leader
Stationary Source Programs
Air Quality Division

CG/rh -

Enclosure

cc: Chief Appraiser, Collin County Appraisal District, 250 W Eldarodo Parkway, McKinney.
Texas 75069 ’




ED’s Exhibit #3 — Encore Wire’s First
Revised Use Determination
Application, received May 18, 2010



[mimdd Rpp licadsim = 1% 2 77 - RECEIVEB

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY wat H o L
APPLICATION FOR USE DETERMINATION - AT 78 410
FOR POLLUTION CONTROL PROPERTY ' AIR QUALITY
TCEQ-00611 DIVISION

The TCEQ has thé responsibility to determine whether a property is a pollution control property. A person seeking a use
determiination‘must complete the attached application or a copy or similar reproduction. For assistance in completing this form
refer to sProperty Tax Exemptions for Pollution Control Property (TCEQ publication RG-461), as well as 30 TAC 17, the rules
governing this program. For additional assistance, please call the Tax Relief Program at 512-239-6348, Mail the completed
application, along with a complete copy for each listed appraisal district and the appropriate fee, to: - Cashier’s Office, MC 214,

- TCEQ, P.0. Box 13088, Austin, TX 78711-3088.

You must supply information for each field unless otherwise noted.

1. GENERAL INFORMATION
A, What is the type of ownership of this facility?

Corporation [] Sole Proprietor
[] Partnership [] Utility
[7] Limited Partnership ' ] Other: T
B. Size of Company: Number of Employees
[] 11099 [ 1,000t0 1,999~
100 to 499 [] 2,000 to 4,999
[] 500 to 999 ] 5,000 or more

C. Business Description: (Briefly describe the 1y156 of business or activity at the facility)
Pure copper wire drawing, insulating and jacketing; plastic pellet prod and copper melting

D. Your North American Industry Classification System six-digit code.
335929

2. TYPE OF APPLICATION
TierI $150 Fee  * [-] TierTI"$2,500 Fee' -
[] Tier I $1,000 Fee [] Tier IV $500 Fee _ :
NOTE: Enclose a check, money order to the TCEQ, or a copy-of the ePay receipt along with the

application to cover the required fee.

3. NAME OF APPLICANT S _
A, -Company Name: -.____Encore Wire Corporation

B. Mailing Address (Strest or P.O. Box): 1329 Millwood Road
C. City, State, ZIP: ‘ McKinney, TX 75069
4. PHYSICAL LOCATION OF PROPERTY REQUESTING A TAX EXEMPTION

A. Name of Facility or Unit: ‘ McKinney Mfg. :

B. Type of Mfg, Process or Service: Copper wire melting drawing, insulating and
, jacketing . '

C. Street Address: 1329 Millwood Road

D. City, State, ZIP: McKinney. TX 75069

E. Tracking Number (optional): 01-31-10 TierI-Baler

F. Company or Registration Number:

/435G

Effective September 1, 2009 - Tle JTS @/ Page 2 of 10




5.  APPRAISALDIST CT WITH TAXING AUTHORITY OVE. 'ROPERTY

A. Name of Appraisal District: Collin Central Appraisal Districlid b 2 =]
B. Appraisal District Account Number: 1966596 T
[if not yet on tax roll, enter “new : HRE TR =8
property”] ; - AIR QUALITY
: DIVISION
6. CONTACT NAME ,
A, Company/Organization Name: Cantrell McCulloch, Inc
B. Name of Individual to Contact: David M. Milan _
C. Mailing Address (Street or P.O. Box): 12750 Merit Drive, Suite 400
D. City, State, ZIP: Dallas, TX 75251
E. Phone Number and Fax Number: (972) 630-6685 ; Fax (214) 594-9993
' F. E-Mail Address (if available): dimilan@cmi-tax.com

7. PROPERTY DESCRIPTION, APPROPRIATE RULE, AND ENVIRONMENTAL

BENEFIT .
For each piece, or each category, of pollution control property, answer the following questions.

A. - Property Name and Equipment and Categories-List Number

_ Name the property. Plant 2 Baler. .
What is the appropriate ECL number? M-4

Is the ECL percentage based on the incremental cost difference? __ Yes _X_ No
If the answer is “yes,” you must answer the following questions:

1. What is the cost of the new ipiece of equipment?
2. What is the cost of the comparable equipment? -

3. How Waé the value of the comparable equipment calculated?

B. . - Describe the property. (What is it? Where is it? How is it used?) If the property
' includes land or environmental paving you must include a plot plan. The requested
land or paving must be highlighted and the square footage must be listed. For
paving the cost of the paving per square foot must be provided.
Tnstalled baler in plant 2 to compress scrap nylon, cardboard, and scrap PVC to be recycled.

C. What adopted environmental rule or regulation is being met by the construction or

installation of this property?
The baler was installed in order to meet the requirements of : 1. 30 TAC 335.473 (pollution prevention - source

reduction/waste minimization); 2. Pollution Prevention Act of 1990; 3. EPCRA Section 313 (TRD); 4. 30 TAC
335.4 (industrial solid waste);5. Section 402 of Clean Water Act and Chapter 26 of Texas Water Coder (Storm

Water General Permit for industrial activity; "best management practice")
D. What is the anticipated environmental benefit related to the construction or

installation of the property?

The use of the baler will be used to reduce and recycle solid material waste generated in the '
-manufacturing process. _

Effective September 1, 2009 _ Page3 of 11




"8 | PARTI.AL-PERCENTAGE CALCULATION ,
 ‘This section is to be completed for Tier I and TV applications, For mformamog_ onhowto "
: conduct the partlal-peroentage caloulat1on, see the instructions. Attach ca]culamons to completed

e

9. "'"_'"PROPDRTY CATEGORIES AND COSTS .
¢ . List each:control-dévice or system for which a use detonmna‘czon is bemg sought Include

add1t10nal attaohments for more than three* propert1es e . e .

‘ - T <.| Taxablé ).

1 APPLICATION DEFICEENC]ES el
S n After an initial review. of the apphcahon,
Lol Wwithifhie application is not sirfficientto: make ause determmatmn The TCEQ miay-send & notwe

s deﬁcmncy, requestmg addltlonal mformaflon _th t must be provnied wfchm 30, days of the ;

SIGNATURE :

. By signing this apphcatlon you certify that: thls mformatlon is true to the best of your knowled
and belief.- ; ST G
Printed Name:  David M. Milan. - | Date:  5/13/2010
Slgnature _ @ J 7/}/1 W

__.‘Tltle Consu]tant . *

'éCompany ' Cantrell McCulloch Inc 3 K

Under Texas Penal Code 37 10, if you make,a false statement on this- apphcatmn you could
“ receivéra jail term of up to one year and a finé up to $2 000, or a prison term of two to 10 years

and 2 ﬁne of up to $5, 000.

.

13. DEL]NQUENT FEES AND PENALTIES - -
This form will not be processed until all dehnquent fees and penalnes owed to the TCEQ or the

Office of" the Attomey General on behalf of the TCEQ are paid in acoordance with the Delmquent
: Fee -and Penalty Protocol ’ ,

Bffective September 1, 2009 Page 40f 10
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ED’s Exhibit #4 — Second
Administrative NOD, dated June 15,
2010 |



Bryan W, Shaw, Ph.D., Chairman

Buddy Garcia, Commissioner

Carlos Rubinstein, Commissioner

Mark R. Vickery, P.G., Executive Director

TExAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
June 15,2010

Mr. David M. Milan
Consultant

Cantrell McCulloch, Inc.
12750 Merit Drive, Suite 400
Dallas, Texas 75251

Re:  Notice of Deficiency for Application 14259:
Encore Wire Corporation .
McKinney Facility
1329 Millwood Road -

McKinney (Collin County)

Dear Mr. Milan: '

The Texas Coramission on Environmental Quality (TCEQ) has conducted zin administrative review for revised
application 14259, received on May 18, 2010. To complete this review, the additional information below must

be added to your application, which is being returned with this letter for this purpose. Please submit a revised
application to our office by July 17, 2010.

Please piovide a citation to the appropriate subsection of the adopted environmental rule requiring the
installation of the baler. None of the listed rules require the recycling of waste material.

The TCEQ appreciates your response in this matter. We anticipate that you will submit the revised application;
however, if you do not submit an adequate response by the date indicated on this letter, your application will be
voided and your application fee will be [orfeiled under §17.20(b). If you have any questions or require
clarification, please contact Ronald Hatlett with the Tax Relief for Pollution Control Property Program- at the
letterhead address, Mail Code 110, by telephone at (512) 239-6348, or by e-mail at rhatlett@tceq.state.fx.us.

Sincerely,

Chance Goodin, Team Leader

Stationary Source Programs
Alir Quality Division

CG/rh

Enclosure

cc: Chief Appraiser, Collin County Appraisal District, 250 W Eldarodo Parkway, McKinney, Texas 75069

P.O. Box 13087 + Austin, Texas 78711-3087 » 512-239-1000 *+ Internet address: www.tceq.state.tx.us

printed on recycled paper




ED’s Exhibit #5 — Encore Wire’s
Second Revised Use Determination

Application No. 14259, received July
19, 2010



SECOND REVISED APPLICATION 14259

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
APPLICATION FOR USE DETERMINATION
FOR POLLUTION CONTROL PROPERTY
TCEQ-00611 ‘

The TCEQ has the responsibility to determine’ whether a property is a pollution control property. A person seeking a use
determination must complete the attached application or & copy or similar reproduction. For assistance in completing this form
refer to Property Tax Exemptions for Pollution Control Property (TCEQ publication RG-461), as well as 30 TAC 17, the rules
governing this program. For additional assistance, please call the Tax Relief Program at 512-239-6348. Mail the completed
application, along with a complete copy for each listed appraisal district and the appropriate fee, to: Cashier’s Office, MC 214,
TCEQ, P.O. Box 13088, Austin, TX 78711-3088.

You must supply information for each field unless otherwise noted.

1  GENERAL INFORMATION - .. .
A. What is he type of ownership of this facility? Receiveo

Corporation , [0 Sole Proprietor
[] Partnership ] Utility JUL 19 2010
H Linied Farnerstip H ' ofer Alr Quality Division
B. Size of Company: Number of Employees
111099 ] 1,000 to 1,999
100 to 499 ] 2,000 to 4,999
[ 500 to 999 ] 5,000 or more

C. Business Description: (Briefly describe the type of business or activity at the facility)
Pure copper wire drawing, insulating and jacketing; plastic pellet prod and copper melting

D. Your North American Industry Classification System six-digi% code.
335929

2. TYPE OF APPLICATION
Tier I $150 Fee ] Tier X $2,500 Fee
[] Tier IT $1,000 Fee [] Tier IV $500 Fee
NOTE: Enclose a check, money order to the TCEQ, or a copy of the ePay receipt along with the
application to cover the required fee. :

3. NAME OF APPLICANT

A. Company Name: Encore Wire Corporation
B. Mailing Address (Street or P.O. Box): 1329 Millwood Road
C. City, State, ZIP: McKinney., TX 75069
4. PHYSICAL LOCATION OF PROPERTY REQUESTING A TAX EXEMPTION
A. Name of Facility or Unit: McKinney Mfg,
B. Type of Mfg. Process or Service: Copper wire melting drawing, insulating and
jacketing
C. Street Address: 1329 Millwood Road
D. City, State, ZIP: McKinney., TX 75069
E. Tracking Number (optional): 01-31-10 Tierl-Baler -

* F. Company or Registration Number:

Effective September 1, 2009 ﬁ q 9 55% . Page 2 of 10




5.

6.

VKKK /UUS 114U UUUZ 3U/3 03 1Y

APPRAISAL DISTRICT WITH TAXING AUTHORITY OVER PROPERTY

A, Name of Appraisal District: Collin Central Appraisal District
B. Appraisal District Account Number: 1966596
if not yet on tax roll, enter “new FAere
gropert};”] reastl.g iV@d
. — JUL 19 2010
ONTACT N.
A. Company/Organization Name: Cantrell McCulloch, Inc M Qua“ty D M@E@ﬁ
B. Name of Individual to Contact: David M. Milan
C. Mailing Address (Street or P.O. Box): 12750 Merit Drive. Suite 400
D. City, State, ZIP: Dallas, TX 75251
E. Phone Number and Fax Number: (972) 630-6685 ; Fax (214) 594-9993
F. E-Mail Address (if available): dmilan@cmi-tax.com

PROPERTY DESCRIPTION, APPROPRIATE RULE, AND ENVIRONMENTAL

BENEFIT
For each piece, or each category, of pollution control property, answer the following questions.

A. Property Name and Equipment and Categories-List Number

Name the property. Plant 2 Baler.
What is the appropriate ECL number? M-4

Is the ECL percentage based on the incremental cost difference? __ Yes _X_ No
If the answer is “yes,” you must answet the following questions: '

1. What is the cost of the new piece of equipment?
2, What is the cost of the comparable equipment?
3. How was the value of the comparable equipment calculated?

B. Describe the property. (What is it? Where is it? How is it used?) If the property
includes land or envirommental paving you must include a plot plan. The requested
land or paving must be highlighted and the square footage must be listed. For
paving the cost of the paving per square foot must be provided.

Installed baler in plant 2 to compress scrap nylon, cardboard, and scrap PVC to be recycled.

C. ‘What adopted environmental rule or regulation js being met by the construction or
installation of this property? | See Attachment “A” for more Detail

The baler was installed in order to meet the requirements of : 1. 30 TAC 335.473 (pollution prevention - source
reduction/waste minimization); 2. Pollution Prevention Act of 1990; 3. EPCRA Section 313 (TRI); 4. 30 TAC

335.4 (industrial solid waste);

Effective September 1, 2009

D. What is the anticipated environmental benefit related to the construction or
installation of the property? '

The use of the baler will be used to reduce and recycle solid material waste generated in the
manufacturing process.

E. Provide a Process Flow Diagram. The diagram must show where the property is
Jocated within the process and list all inputs and outputs. Explain the disposition of

the outputs.
Page 3 0f 10




8. PARTIAL-PERCENTAGE CALCULATION
This section is to be completed for Tier III and IV applications. For information on how to
conduct the partial-percentage calculation, see the instructions. Attach calculations to completed
application. <
9. PROPERTY CATEGORIES AND COSTS ,
List each control device or system for which a use determination is being sought. Include
additional attachments for more than three properties.
Taxable
on DFC | ECL | Estimated Use
Property 1/01/94? Box # Cost’ %
Land :
Property
Plant 2 Excel Model EX63 Baler No 12 M-4 162,662 100% -
Totals No 12 62,662 100%
10. EMISSION REDUCTION INCENTIVE GRANT
(For more information about these grants, see instructions.) :
Will an application for an Emission Reduction Incentive Grant be filed for this property or
praject?
[]Yes No
11.  APPLICATION DEFICIENCIES ‘
After an initial review of the application, the TCEQ may determine that the information provided
with the application is not sufficient to make a use determination. The TCEQ may send a notice
of deficiency, requesting additional information that must be provided within 30 days of the
written notice.
12. SIGNATURE .
By signing this application, you certify that this information is true to the best of your knowledge
and belief.
Printed Name:  David M. Milan Date: 7/16/2010
e N APV
Title Consultant
Company: Cantrell McCulloch, Inc.
Under Texas Penal Code 37.10, if you make a false statement on this application, you could
receive a jail term of up to one year and a fine up to $2,000, or a prison term of two to 10 years
and a fine of up to $5,000. '
13. DELINQUENT FEES AND PENALTIES
This form will not be processed until all delinquent fees and penalties owed to the TCEQ or the
Office of the Attorney General on behalf of the TCEQ are paid in accordance with the Delinquent
. Tooamd Penalty Protocol Received
Effective September 1, 2009 JUL 19 2010 Page 4 of 10
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CMRRR#7008 1140 0002 5073 6570

Attachment A
W

A. TCEQ'S POLLUTION PREVENTION RULE (see below).....Pollution Prevention Plans, 30 TAC §335.474; Reports
and Recordkeeping, 30 TAC §335.476

This rule requires facilities such as Encore which is a small quantity generator and a TRi reporter (see B below) to
implement 5-year plans for source reduction and waste minimization activities....the Plan targets hazardous waste
and TRI chemical releases. Encore must file a report every year on its pollution prevention progress.

As indicated in "B" below, the baler affects "TRI" chemicals at Encore. Among the materials that the baler
recycles is PVC stripping which contains lead (as an impurity in the fire retardant portion of the PVC) and antimony
compounds (as the active component of the fire retardant in the PVC)......these are 2 of the toxic chemicals that
Encore reports every year on the TRI report.

TITLE30 . ENVIRONMENTAL QUALITY
PART1 TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
CHAPTER 335 INDUSTRIAL SOLID WASTE AND MUNICIPAL HAZARDOUS WASTE
SUBCHAPTER Q POLLUTION PREVENTION: SOURCE REDUCTION AND WASTE MINIMIZATION 4

B. POLLUTION PREVENTION ACT OF 1990 (see below); §13106(a). Source reduction and recycling data
collection....{a) Reporting requirements (see excerpt below)

The Pollution Prevention Act of 1990 requires that facilities which are required to file a Toxics Release Iﬁventory
(TRI) report to Include in this report source reduction and recycling activities that were implemented to reduce the
release of a reportable TRI chemical into the environment.

Among the materials that the baler recycles is PVC stripping which contains lead (as an impurity fire retardant

portion of the PVC) and antimony compounds (as the active component of the fire retardant in the PVC).....these
are 2 of the toxic chemicals that Encore reports every year on the TRl report.

Pollution Prevention Act of 1990

UNITED STATES CODE TITLE 42 THE PUBLIC HEALTH AND WELFARE CHAPTER 133 : J U

19 2010
Adr Quality Division

POLLUTION PREVENTION
§ 13106. Source reduction and recycling data collection

(a) Reporting requirements

Each owner or operator of a facility required to file an annual toxic chemical release form under section 11023 of

this title for any toxic chemical shall include with each such annual filing a toxic chemical source reduction and

recycling report for the proceeding (FOOTNOTE 1) calendar year. The toxic chemical source reduction and recycling

report shall cover each toxic chemical required to be reported in the annual toxic chemical release form filed by

the owner or operator under section 11023(c) of this title. This section shall take effect with the annual report filed
- under section 11023 of this title for the first full calendar year beginning after November 5, 1990.
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C. TPDES GENERAL STORM WATER PERMIT TXR050000..Part lILA.5(e) (see below)

The TPDES permit requires facilities to implement Best management practices (BMPs) which are schedules of

activities, prohibitions of practices, maintenance procedures, and other techniques to control, prevent or reduce
the discharge of pollutants. The baler is an industry-wide accepted BMP to reduce waste formation...by reducing
waste, Encore reduces the actual and potential exposure of waste to storm water as a result of outdoor handling

and storage. Encore also reduce landfill waste and storm water exposure.

Multi Sector General Permit TPDES General Permit No. TXR050000
part lll. Permit Requirements and Conditions Common to all Industrial Activities
Section A. Minimum Storm Water Pollution Prevention Plan {SWP3) Requirements

5. Poliution Prevention Measures and Controls

(e) Best Management Practices (BMPs): A section within the SWP3 shall be developed to establish

BMPs to reduce the discharge and potential discharge of pollutants in storm water. Development
of BMPs shall be based on the activities and potentials for contamination that are identified in Part
(11.A.4. of this general permit, “Description of Potential Pollutants and Sources.”
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ED’s Exhibit #6 — Email from Ronald
Hatlett to David M. Milan, dated July
20, 2010 and Email Response from
David M. Milan, dated August S, 2010
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From: '"David Milan" <dmilan@cmi-tax.com> '

To: . "Ronald Hatlett" <RHATLETT@tceq.state.tx.us>

Date:  8/5/2010 12:39 PM

Subject: RE: Encore Wire 14259 - Additional information regarding Baler

Ron,

As we discussed briefly, Encore Wire is a small quantity generator and a is required to file Toxic Release
Inventory (TRI) reports annually. The baler at issue is used to recycle PVC stripping which contains lead that is
an impurity in the fire retardant portion of the PVC, and antimony compounds which is the active component
of the fire retardant in the PVC as well as zinc which is part of the non lead stabilizer in the PVC. These
chemicals are reported each year by Encore in their TRI reports. The baled materials are then sent out for
appropriate handling, recycling and disposal as opposed to just sending to a land fill. Asyou are aware, The
Pollution Prevention Act of 1990 requires facilities to inciude in their TRI reports, source reduction and
recycling activities that were implemented to reduce the release of a TRI chemical into the environment,

As a side note, even though Encore is a small quantity generator, by virtue of being required to file the TRI

reports, they are automatically required by the State of Texas to implement a 5-year plan for source reduction
and waste minimization that specifically relates to hazardous waste and TRI chemical releases.. Encore must

file a report with the state every July 15t addressing their pollution prevention progress.
If you have any additional questions or need to discuss further, please give me a call.
Kind regards,

David Milan

PLEASE NOTE OUR NEW ADDRESS:

David M. Milan, ASA

Cantrell McCulloch, Inc.
12750 Merit Drive, Ste. 400
Dallas, TX 75251

Phone 214-368-5566, ext 332
Fax 214-594-9993

Cell 214-957-1746
dmilan@cmi-tax.com

From: Ronald Hatlett [mailto:RHATLETT@tceq.state.tx. us]
Sent: Tuesday, July 20, 2010 8:12 AM
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To: dmilan@cmi-tax.com .
Subject: Encore Wire 14259

Mr. Milan,

I have reviewed your response related to the baler application. While some of the listed rules and laws
encourage recycling, none require the installation or use of this baler. Please provide a citation to the
subsection of an adopted environmental rule or regulation which requires the installation and use of the baler.

When we received the response to the original notice of deficiency we treated the application with the baler as
application 14259, We have been holding the other three applications pending the payment of the appropriate
application fees of $450 (3 x $150). We have not received confirmation of the fee payment. If the fees have
been paid please provide us with proof. If the fees have not been paid please either pay them or let us know so

that we can return the applications.
Thank you for your assistance in this matter. '

Ron Hatlett

Spam B

Not spam
Forget previous vote
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