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" TEXAS COMMISSION ON T

ENVIRONMENTAL QUALITY 5
12100 Park 35 Circle -
Building F

Austin, Texas 78753

Re:  Request for Inquiry filed by Mesa Water, L.P.

Dear Mr. Vickery:

Pursuant to TEX WATER CODE 36.108(f), I am filing Petitioner’s Request for
Inquiry on behalf of Mesa Water, L.P. with the Texas Commission on Environmental
Quality (“TCEQ”). I understand that TCEQ does not presently have a standard for filing
this type of document. If you determine after your review that the TCEQ needs

additional copies and/or filing fees, please let me.
1 appreciate your time and attention with this matter.

Sincerely,

 Marvin W. I

~CLJ/bl
cc (w/enc.):  Linda Brookins, TCEQ, via hand delivery R EC E I V E D
Kelly Mills, TCEQ, via hand delivery SEP 1 7 2010
606663__1.DOC/ 53445 | TEXAS COMISSION
~ ON

ENVIRONMENTAL QUALITY

BOARD CERTIFIED CIVIL TRIAL LAW - TEXAS BOARD OF LEGAL SPECIALIZATION
701 S. TAYLOR, SUITE 500 - PO. BOX 15008 - AMARILLO, TEXAS 79105-5008

martyjones@sprouselaw.com - PHONE {806) 468-3300 - Fax (806} 373-3454 . sprouselaw.com
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TEXAS COMMISSION ON

MESA WATER, L.P. ENVIRONMENTAL QUALITY

PETITIONER’S REQUEST FOR INQUIRY

MESA WATER, L.P. (“Petitioner”) files this request for an inquiry relating to joint
groundwater management planning in Groundwater Management Area 1 (“GMA 17), consisting
of Hemphillv County Undergronnd Water Conservation District ;(“Hemphill”), North Plains
: GroundWéter Conservation District (“North Plains™), Panhandle Groundwafer Conservation
District (“Panhandle”), and High Plains Underground Water Conservation Disfrict No. 1 (‘;High :
Plains”) (collectively “Districts”). Petitioner respectfully shows the following:

i. Mesa Water, L.P. is a limited partnership formed pursuant to and authorized to do
business undef thei laws of the State of Texas. Mesa’s address is 8117 Preston Road, Suite 260,
Dallas, Texas 75225. Mesa Water, L.P. 1s a person Wi.th'. a legally defined interest in
groundwater in three of the four groundwater conservation districts compfising Groundwater
Manage‘ment Area 1 (“GMA 17).

2. GMA 1 is a Groundwater Management Area (“GMA”) comprised of all of
Hemphill County ‘Underground Water Conservation Diétrict, all of North Plains Groundwater
Conservation District, all of Panhandle Groundwater Conservation District, and a portion of
High Plains Underground Water Conservation District No. 1, designated by the Texas Water
Development Board (“TWDB™) pursuant to TEX. VWATER CoDE § 35 004

3. | Pursuant to TEX. WATER CODE § 36.1071, a grounéiwater conservation district is

required, in coordination with surface water management entities on a regional basis, to develop



RN
A

a 001np1eher131ve manaoement plan that uses the district’s best available data to address in a

quant1tat1ve manner the desired future conchtlons (“DFCs”) of the crloundwatm resources.
PR ~ ,(c}

Pﬁrsua‘nt to TEX WATER CopE § 36.108, if two or more groundwater conservation disfncts are
located within the boun&éﬁes ef tiie same manéigement area, the districts are to meet at least
annually to conduct “joint planniné” with the other districts in the GMA. Not later than
September 1, 2010, and every Ifiv"e}?ears thereafter, the districts are to establish DFCs for the
relevant aquifers within the management area. |

4, Pursuant te TeX. WATER C‘ODE"§ 36.108(d), the groundwater districts within
GMA'1 aiiopted, the following DECs for the Ogallala aquifer in'GMA 1 Resoliition No. 2009-01:

e  40% volume in storage femaining in 50 years (“40/50 DFCs”) in the following: =~~~
o North Plains GCD consisting of all or parts of the followmg count1es Dallam |
Hartley, Moore and Sherman; and Faonha
o Parts of the following counties that are not in a Groundwater Conservation District
will also fall under the 40/50 DFCs, those counties being Dallam Ha1t1ey and Mcore

" e 50% volume in storage remaining in 50 years (<50/50 DFCs”) in the following:

o High Plains Underground Water Conservation District consisting of parts of the '
followmo counties: Armstrong, Potter and Randall; -

o North Plains GCD consisting of all or parts of the followmg counties: Hansford,
Hutchinson, L1pscomb and Ochiltree;

o Panhandle Groundwater Conservation District consisting of all or part of the

' followmg counties: Armstrong, Carson, Donley, Gray, Hutchinson, Potter, Roberts’

and Wheeler; and

o All or parts of the following counties that are not ina Groundwater Corisérvation
District will also fall under the 50/50 DF Cs those countles bemg Hutchmson
Oldham and Randall .~ "~

e 80% volume in storage remaiﬁiﬁg in 50 lvyea'rs“ in Herphill County."
6. Attached as Exhibit 1 is a copy of Resolution 2009-01.
7. Petitionér has diligently attempted to obtain certified coﬁies of the following

documents:

! GMA 1 Resolution 2009-01 went on to describe a specific 390 acre tract that might—or might not—be excepted
from the 80% DFC established for Hemphill County.
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a. A certified copy of the board resolutions calling for joint planning
between the Districts in GMA 1;

b. Evidence fhat joint planning meeting notices were received by the.
Districts in GMA 1;

c. Publishers’ affidavits of joint planning mecting notices; and

d. Conies of the joint planning rneeting minutes and accepted handouts
certified by the Districts that a‘;tendcd the meetings.

8. Attacned as Enhibit 2 is correspondence regarding Petitioner’s efforts‘ to obtain
the anve documents and the responses renei\}ed 10 ‘date. Petition_e'r believes that there is no
dispute regarding whether joint planning was initiated and conducted, nor is there any dispute
regarding notice of meetings at which Resolnfion 2009-01 was ‘adopted by the Districts.
Accqrdingly, Petitioner believes that the referenced documents, although required by TEX.
ADMIN. CODE § 293.23, are .not specifically relevant to this Petition. |

9. The GMA planning‘proéess fail_ed‘to result in adequate planning. The GMA

iolanning pfocﬁess did not estabiish reasonable futnre desired conditions for the Ogallala aquifer in
- GMA 1 Attached as Exhibit 3 is a certified ste;tement from Steve S%evené, an officer of Mesa
Water, IL..P. Exhibit 3 outlines the reasonS_PetitiOner be‘:.lieveé thnt adequafe planning wasvnot
achieved m GMA 1‘ and that tne planning process did not establish reasonable future desired
conditions for the Ogallala Aquifer in VGMA 1. Attached as Exhibit 4 is the certified statement of
Robert Harden supporting the statements outlined in Exhibit 3. Exhibits 3 and 4 constitute
ev‘idence‘upon which Petitioner relies in connection with this petition for inquiry, and the

statements therein are incorporated by reference in this petition.
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10. Tex. Water Code Sec. 36.108 creates a mutual, joint and several responsibility
among and between the Districts to jointly plan and ‘manage the groundwater resources of the
groundwater management area. Each of the Districts is' charged with the responsibility of
adopting rules designed to achieve the DFCs for “the groundwater resources of the groundwater
management area.”: As noted more fully in Exhibits 3 and 4, the Districts have failed to
- discharge their joint planning responsibilities. Further, the Districts will be unable to discharge
those responsibilities because the DFCs adopied'by them ‘are not reasonable.

11. ~ .Asnoted in Exhibits 3 and 4, the rules.adopted by the Districts are not designed to

- achieve the desired future condition of the -groundwater resources in-the GMA. "~ Further;ithe
- groundwater in the management area is not adequately ‘prot¢cted by the rules adopted by the
Districts. - Additionally, the groutidwater in the management area is not adequately protected due
to the failure:of the Districts to uniformly enforce substaritial compliance with their respective
rules. Finally, the groundwater in the management area is not adequately protected due to the
failure of the Districts to adopt rules designed to achieve the DFCs in adjoining districts and in
areas of GMA 1 that are riot in districts.

1‘2. Based on the above and the attached materials, Petitioner réquests an inquiry
regarding the matters set forth herein. Following the inquiry, Petitioner requests a list of findihgs
and recommended actions including but not limited to the following: ‘

a.  Issuing an order requiring the Districts to adopt a single Desired Future
Condition for each of the subdivisions the Ogallala aquifer in GMA 1 and to
adopt and equitably enforce rules designed to achieve the Desired Future

Condition;
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b. Dissolving the boards of directors of the Districts within GMA 1 pursuant
to TWC 36.305 and 36.307; or

. Dissolving the Districts in accordance with TWC 36.304, 36.305, and

Respectfully submitted,

Marvin W. Jones
Texas Bar No. 10929100
Christopher L. Jensen
Texas Bar No. 00796825
Timothy C. Williams
Texas Bar No. 24067940 ‘
SPROUSE SHRADER SMITH P.C.
701 S. Taylor, Suite 500
Amarillo, Texas 79101
Telephone: (806) 468-3300
Facsimile: (806)373-3454

Marvin W, Jefbs

Attorneys for Petitioner

594127.1
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S RESOLUTION NO ‘2009 ,‘0_1 |

OF ’I‘HB .‘GROUNDWATER MANAGEMENT' ARBA. ,.O.INT PLANNINGQ-COWHTEB ;
ADOPTING DESIRED FUTURE. CONDITIONS FOR.‘THE, OGALLAL ‘“AND_ RITA..

EXHIBIT
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L WHERBAS the DFCs adopted by the JPC on this date are subjcct to rev1sxon in thc
futurc, . AR i

WI-IEREAS thc JPC desues to honor the mandates of Chapter 36 of the 'I‘exas Water

'Code including, pnva.te property rights, and desues to n-eat evcryone m a rcasonable manner :
glven the extm' dlversxty through the area; . L -A

: ¥ WHEREAS‘, thel .TPC desxres to:-mform the "cmzens of the Texas Panlw.n,_ i Lo
s Ogallala Aqulfer the dwersny of the aquer and its uses: and condmons and the! hallenges of E
B groundwater management w1th rmmmal xmpact to the Iocal eCOnOMLY; ;




ey All or parts ‘of the followmg countles that are not m a Groundwatgr Conse' ot
. District will also fall under:the. 50/50 DFCS, ﬂmse P
Oldham and Randall i e




PASSED AND APPROVED BY A VOTE OF 4 TO-0 OF THE VOTING MEMBERS OF THE
GROUNDWATER MANAGEMENT AREA 1 JOINT PLANNING COMMITTEE THIS 13"

DAY OF MAY 2009.

Daniel Knenke, Chairman JPC
President, Board of Directors
North Plams Groundwater Conservation District

Jim onkwnght, Vice Chairmén JPC
General Manager

- Hi gh Plains Underground Water Conservation District

159&1 R. Spearme(ﬁ Sccretar/fPC
esident, Board of Directors .
.Panhandle Groundwater Conservauon District

I ey, Mem PC

. . 7 PreSident, Board 8f Directors Lo A
Hemphxll County Underground Water Conservanon Dlstnct-' ST

- 7-7-09

.~ Date

‘. 07 07 OC[

Date
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e ATTACHMENTA .
(Dcscnptxon of th O-acre tract”)

'The North 300 acres of the East Onc-Half (E/Z) of Sectmn 13 Block A~2 H&GN RR Survey o
AR in Hemphlll ‘County, Texas, and 90 acres of sald Sec‘aon 13 descnbed as, fc llows

1247 ‘ vaIas uth of l\fbrthwest».
. .ore conveyed by’j ;

.BEGINNING at a pomt on thc West hne of said Surve: :
* comer of said Sutvey No. 13, and Southwcst comer of tract of 'land

| THENCE par _. ‘w1th the North hne of sald vaejv'No 13 2 dlstance:of 950 va.ras to a': : ; B
stake for a comer, 5 L P AT
| THENCE Wcst along the North lme of 40 acre tract hlown.as"the W M Cotton tract 0

same survey, ‘and running West parallel with the North lme of thls survey, a dxstance of 950 :
-"varastoas‘ta.kemtheWcstlmeofsmdsurvcy, S . : o

THENCE Nérth with the West lme of saxd Survey No 13 a dnstanc _.'_:of '534 3/8 varas to,_,. S
PLACE OF BEGINNING.. - P e o)

AR
RS



Marty Jones : - .

From: Marty Jones

Sent: . Friday, August 27, 2010 4:15 PM
To: ' : 'Kyle Ingham’

Cc: Chris Jensen

Subject: " GMA Document Request

Kyle: Do you have the following materials related to the GMA joint planning process: -

(A} a certified copy of the board resolutions calling for the joint planning between the districts in the GMA;
(B) evidence that joint planning meeting notice was recelved by the districts in the GMA such as a return receipt
for certified mall service; . ' :
{C) publishers' affidavits of joint planning meeting notice; and -
(D) copies of joint planning meeting minutes and accepted handouts certified by the districts that attended the
meetings. v .

, Marty Jones | Sprouse Shrader Smith PC | 71 8. Taylor Suite 500 | Amarillo, TX 79101 | (806) 468-3344 | fax (806) 373-3454 !
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2D




PANHANDLE

REGIONAL
PLANNING
. COMMISSION
Marty Jones

Sprouse, Schrader, & Smith PC
701 S. Taylor Suite 500 SR N Rl e T e e e
Amarillo, TX 79101 ., . =~ o c Py G ey

‘Mr. Jones,

As always, thank you for your interest in the activities of Groundwater Management Area #1 (GMAH1). As an Fin
administrative agent of GMA#1 | have spoken with the GMA#1 member Districts regarding the District level
documents and gone through my files to identify the documents that you have inquired about. I have flisted-
below the documents that | have in response to each of your inquiries.

A. a certified copy of the board r*esolu.tibns\_ cali_l'i_ngf_ for the jbi’htz plaﬁrii“ﬁg""ﬁéf‘c'Wé*eﬁ Y
the districts in the GMA : _ "
a. After a diligent search of our records, we have no document responsive to this request.

B. evidence that joint planning meeting notice was received by the districts in the
GMA such as a return receipt for certified mail service

a. All documents responsive to this request are included in Attachment A and include

i

ii.
iii.
iv.
Vi
vi.
vii.
viil.

C. publishers’

6-3-10 Meeting Certified Mail Receipts
5-11-10 Meeting Certified Mail Receipts
11-11-09 Public Hearing Certified Mail Receipts
9-22-09 Meeting Certified Mail Receipts
7.7-09 Meeting Certified Mail Receipts
5-13-09 Meeting Certified Mail Receipts
3-13-09 Public Hearing Certified Mail Receipts
2-2-09 Meeting Certified Mail Receipts

affidévits of joint planning neeting notice

a. All documents responsive to this request are included in Attachment B and include
i. June 3, 2010 DFC Consideration Public Notice — Affidavit & Tear Sheet

ii.
iil.

July 7, 2009 DFC Consideration Public Notice — Affidavit & Tear Sheet

March 13, 2009 Public Hearing Notice — Affidavit & Tear Sheet

D. Copies of joint planning meeting minutes and accepted handouts certified by the
districts that attended the meetings. 5

a. The GMA#1 nor the Districts certify documents per say, however if you would clarify your request
we would be glad to accommodate your needs. '

| hope that this information meets your needs. | am available if you need a'nythihg eilse.

Thank you,

Kyle G. Ingham

Local Government Services Director

415 West Eighth Avenue

PO. Box 9257

Amarillo, Texas 79105

(806) 372-3381
(806) 373-3268 (fax)
. WWW.prpc.COg.tX.us

EXHIBIT
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ATTACHMENT A: Certified Mail Receipts



NDER: COMPLETE THIS SECTION

Complete ftems 1, 2, and 3. Also complete
ttem 4 if Restrictsd Delivery s desired.
Print your name and address on the reverse
so that we can return the card to you,

Attach this card to the back of the mailplece,
or on the front if space permits.

'COMPLETE THIS SECTION ON DELIVERY

X . Agent
X 01@2/)\—7 Z/l [J Addressse |
B ved b nted ) C. Date of Delivi ;
e e |5

D. I delivery adfirees different from item 17 [ Yes

Article Addressed to:

Janet Guthrie
Hemphill County UWCD

it YES, enter delivery addreas below: 03 No
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3
o
3
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'3
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3
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P.0. Box 1142 PR
Canadian, Texas 79014 EW Mail [ Exprees Mal
ClRegistered [ Retum Receipt for Merchandiss - fdd
1 ingured Mall [ C.O.D. .
4. Restricted Dellvery? (Extra Foe) O Yes
Aticle Number o i '
pli be) 700k 27k0 0005 D897 3488 :
Domestic Return Receipt «' 102505-02-M-1540 |

Form 3811, February 2004

INDER: compLETE THIS SECTION
Complete 1, 2, and 3. Also complste
itern 4 if Restricted Delivery is desired.

Print your name and address on the reverse
80 that we can retumn the card to you.

Attach this card to the back of the mallplece,

COMPLETE THIS SECTION ON DELIVERY
3 Agent |

A |
X%M [ Addressee |
B.

C. Date of Delivary |

2 SZ )

Ny

C ke v

RECEIPT.

No Insurance Coverage Provided)

.ot on the front if space permits. ) e
D. Is delivery addrees different from ftem 17 L Yes S
Articte Addressed to: It YES, enter delivery address betow: [ Neo } _
. { .,
Jim Conkwright : i z
High Plains UWCD #1 % g =
2930 Ave. Q S g\ =
Lubbock, Texas 79411-1507 3. Service Type 1 & 3
[ Cortified Mall [ Exprees Mall Qg
DI Registersd [ Retum Receipt for Merchandise | [IECRli
[J Inswed Mail___EJ G.OD. o=
4. Restricted Defivery? (Extra Fes) I Yes " £E§
Article Number . o g
MO NUTDRE o o) 7006 2760 0005 D857 3501 508
Form 3811, February 2004 Domestic Return Recelpt 102505 MAS0 |

NDER: COMPLETE THIS SECTION

Complete items 1, 2, and 3. Also complete
ltem 4 if Restricted Delivery Is desired.
Print your name and address on the reverse
80 that we can return the card to you.

Attach this card to the back of the mailplece,
or on the front if space permits.

L

et e | 2535 |

[ 0. s defivery address different from ttem 17~ L) Yes”

1

Articie Addressed to:

Steve Walthour

H YES, enter delivery address beiow; [ No

No Insurance Coverage Provided) = -

' -
Q.
gt
b o
A
o
North Plains Groundwater GCD cs 2
P.0. Box 795 S22
Dumas, Texas 7 8. Service Type 6= 2
. O Cortified Mall LI Express Mali | & 0§
I Registered  [J Retum Receipt for Merchandise fr—8"~ R
[J nsured Ml [0 C.O.D. o L=
4. Restricted Delivery? (Extra Foe) O Yes §E§
Asticle Number 7 mg
(Transfer from service label) 700k 27L0 DODOS 0897 3495 508
3 Form 3811, February 2004 Domestic Return Recsipt ; -

102595-02-M-1540"
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NDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY :
Complate items 1, 2, and 3. Also complete -A. Signature . ] § - N
item 4 If Restricted Delivery is desired. X - Cbi 7 z Agent ] T RE =
Pﬂmyournameahdaddr::donmemerse L O ¢l 0 Addresses § § § g%
s0 that we can retum the card to you. B. : afc z
Attach this card to the back of the maliplece, MIW' f" 'm( Priratama) |G, 0etoof Deory [t E
or on the front f space permits. e 'Aqa_u--l/. 5'..',1§~'/ & @ ” 8 ~
: : D. Is defivery addrees different from ttem 17 [ Yes w e EOQ
Article Addressed to: it YES, enter delivery address below: - O8)E S w %
" 3] E st &
C. E. Williams i w £ o
- 2 Sfs
panhandie GCD | 24 H B ¥ E X
P. 0. Box 637 o o)z -
i 9 3. Service Type S < B> -~
White Deer, Texas 79097 O N - | S § 5 -% Y
3 Registered [ Retur Receipt for Merchandisa w ] o Bk s 2% 53
[ insured Mali 3 C.OD. Sm'g !,i. 3 § ggag
| 4. Restricted Delivery? (Extra Foe) [1 Yes 8;.3 B . " 3 gg %‘g
Articie' Number ' . n' ra {:) © g 3 § I
(Transfer from service label) 700k 270 0005 08487 3518 t ol SE° z g 3R é
"3 Form 3811, February 2004 Domestic Return Receipt ‘ 102595-02-M-1540 SO p § 25 e g
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NDER: COMPLETE THIS SECTION

Complets items 1, 2, and 3. Also complete
ftern 4 if Restricted Delivery Is desired.

COMPLETE THIS SECTION ON DFLIVERY

1 Agent .
] Addresses

1snBny ‘0oge w104 Sd

Print your name and address on the reverse
so that we can return the card to you. B. R Printed C. Date of Delivery
Attach this card to the back of the maliplece, ?{ ?) 5 ﬁob’ ) ;y !
or on the front If space permits. e/ E. Bl bt

- D. Ia delivery addrees different from ftem 17 1 Yes
Adticls Addressed to: I YES, enter delivery address beiows; LI No

Danny Krienke
North Plains Groundwater GCD
12590 Road Q
Perryton, Texas 79070

3, Service Type

[ Cestified Mall [ Express Malt :
[ Registersd - [ Retum Receipt for Merchandise i

[ Insured Mat  3.C.O.D.
4. Restricted Defivery? (Extra Foe)

0 Yee

Article Number
(Transter from gervice labe))

700k 27L0 0OD5 0897 3471

NDER: COMPLETE THIS SECTION

Compl
fem 4 i Restricted Delivery s desired.

3 Form 3811, February 2004 Domestic Return Recelpt

lete items 1, 2, andG.Alsooomplete

102505-02-M-1540 {§
Il

COMPLETE THIS SECTION ON DEL IVERY
i . , .
X [y

[ Addressee

Pﬂrﬁﬂ].yournameandaddm on the roverse
so that we can return the to you. ! Printod Name) Dat :
Attach this card to the back of the maliplece, QB;(E cb” N \)K(‘Us—_?f;"lm :
or on the front if space permits. AN ANER\ AV & VLol ;
- D. 1o delivery addreas different from ftem 17 L1 Yes ,
Anticle Addressed to: Hf YES, enter delivery address below:
Robert Meyer
High Plains UWCD #1
210 TANCHOR VW 3,

Canyon, TX 79015

4. Restricted Delivery? (Extra Foe)

. Article Number
(Transfer from service fabel)

700k 27L0 DODS 0897 353c

S Form 3811, February 2004

ENDER: COMPLETE THIS SECTION

| Complet
ftem 4 if
| Print your
o that we can
1 Attach this card to the
or on the front Iif space permits.

Restricted Delivery I8 deslred.
return the card to you.

Domestic Retum Recelpt

eltems 1, 2, and 3. Also complete
name and address on the reverse
back of the mallplece,

GOMPLETE THIS SECTION ON DELIVERY

acuived by ( Printed Nafne]

D, Is defivery address different from ftem 17 I3 Yes

. Aticle

ohn R. Spearman
Panhandie GCD
8822 FM 2391

# YES, enter delivery address below: 3 No

5.

0L06/ sexa]. ‘UolALiad

" Pampa, Texas 79065-1505 3. Servics Type
{7 Certified Mail £ Express Mall :
O Registored [] Retum Recsipt for Merchandise

1 Insured Maif (3 C.O.D.

4. Restricted Deilvery? (Extra Fes) O Yes
1. Article Number
(Transfor from service labe?) 700k 270 0005 ogg7? 3525

Domestic Return Receipt 102595-02-M-1540_,

's Form 3811, February 2004
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Form 3811, February 2004

NDER: COMPLETE THIS SECTION | COMPLETZ 1hiS SECTION O V DELIVERY
Complats items 1, 2, and 3. Also complete Sk ‘ 3f.
itemn 4 if Restricted Delivery Is desired. l'/ 4 ofE £
Print your name and address on the reverse / N A4 Avﬂ S E e o
30 that we can return the card to you. ¥ . Rosshas by (P ) - ' K iz o v
Attach this card to the back of the malpiece, G }%‘7&” Y/ - E S 2
or on the front i space permits. 7 O c§s 50
: D. Is delivery address different frbm fterd 17 L1 Yes ikl E > 2=
Article Addressed to: It YES, enter delivery address below: {1 No 0S8 ‘&6; % S <
L £33
Jim Haley | g %* = E =
Hemphill County UWCD o= 2)3 g.§
| Drive ' O o) g 9
1540(::; Marshal e Sevis o 2 g 1k TR
Canadian, Texas 79014 O Cortified Mali [ Express Mall = S E -
Ol Rogistored T Fistum Receipt for Merchancise SRzl lel I T
[ insured Mall (3 C.O.D. ® E § s g ¢ £F ‘§§
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North Plains Groundwater GCD 3> ER
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sorm 38711, February 2004

DER: COMPLETE THIS SECTION -

somplete ftems 1, 2, and 8. Also complete
'sm 4 It Restricted Dellvery Is deslred.

int your name and address on the reverse

10 that we can return the card to you. )
\ttach this cand to the back of the maliplece,
»-on the front if space permits.

- vy
& Rene

C. Date of Delivi

54D

uticle Addressed to:

Jim Conkwright
High Plains UWCD #1

2930 Ave. Q
Lubbock, Texas 79411-1507

D. s delivery addross different from fiem 12 LJ Yes
It YES, enter delivery address below: 0 No

3. Service Type
[ Certified Mal T3 Express Mall

0 "any 0€6T
WBSumyuo) wif

[0 Reglatared ] Retum Recelpt for Merchandise
[3 Insured Mail 0 c.oD.
4. Restricted Delivery? (Extra Fee) O Yes
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102585-02-M-1540
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IDER: COMPLETE THIS SECTION | COMPLETE THIS SECTION ON DELIVERY

omplete items 1, 2, and 3. Also complete
em 4 if Restricted Delivery is desired.

rint your name and address on the reverse
o that we can return the card to you.

ttach this card to the back of the maliplece,
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COMPLETE THIS SECTION ON DEIVERY

DER: COMPLETE THIS SECTION -
lote ftems 1, 2, and 3. Also complete A. Signature ‘ %

tom 4 It Restricted Delivery is desired. X (\ ,DQQ) 4 DAL o 275 ‘

somp

it your name and address on the reverse '

30 that we can return the card to YU o B. Received by ( Printad Neme) 3. Date of Delivery §
Attach this card to the back of the mailpiece, Colleen e vey Z-4 0

ce permits.
2r on the front 1 sp D.uwmmsadmm‘rmmhemw O Yes :
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DER: COMPLETE THIS SECTION N

Somplete items 1, 2, and 3. Also complete
tem 4 If Restricted Delivery is desired.

rint your name and address on the reverse
30 that we can retum the card toyou. .~
Attach this card to the back of the mallpiace
or on the front if space permits.

COMPLETE THIS SECTION ON DELIVERY

C. Date of Delivery ;
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Article Addressed to: ‘ #Y below:
i
Robert Meyer QC
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amarillo Globe-News
P.0. Box 2091 Amarilloc, Texas 806-376-4488B
LLegal Notice

Amarillo Daily Newe

PRPC
PO BOX 9257
AMARILLO TX 79105

Area Na.{

June 3, 2010 - 10120 AM
PRPC o8 « 418 8.W. Bth
Amaritic, TX 79108
3¢ Floor X
Under Choptar 36,108 of the Texas Water
Cods, Groundwuler Managemant Area #
(GMA#) is required to mest and establish o
Desired Future Condition for the major aqul-

fers in the countios of Armsirons, Corson,
pallam, Donley, Oroy, Hanstord, Hartley,

REFERENCE: 0041390‘
0052256998 Chapﬁlr-as.loa

THE BTATE OF TEXAS
BEFORE ME, a Notary Public in-and for the State of
Texas, perscndlly appeared

Hemphili, Hutchinson, Lipscomb, Moore,

\0 0N e
. - \]J\L _ \
) )V\L . L (\ }QCL 3’ Ochittres, Oldham, Patter, Rondall, Robarts,
sherman, and Wheaeler. Voling members on

+
I
|
|
|
I
!
I
I
f
I
l
!
!
!
I
I
I
|
—
LEGAL CLERK of thé Amarillo Globe-News Publishing | AN Y arth Plal
o ins SMAS, renratert e BATTLE Rioh
| ‘
I
|
!
I
!
!
|
|
!
I
!
!
!
!
I
!
|
!
!
|
!
I
!

Company, after being by me duly sworn did dispose
Plains Underground Water Conssrvation Dis-

trict, Hemphiil County Underground Water
Consarvetion District, and the Panhandle
Groundwater Conservation District. The
GMA#N has worked with the Texas Water
Development Board to deveiop feasible
proposed desired future condition (DFC) for
the Dockum and Blaine Asuifers in the
GMAM ursa. This proposed desirad future
condition is currently beine considered by
sach of the respective sroundwalet conserva-
tion districts representod in GMAM,

GMAST membership would like to invite the
general pubiic to its June ), 2010 moeting
where the currently proposed desired future
condition wiil be considered for adoption.
Once odopted, the DFC is reauired to be
incorporated into raglonal water planning
efforts. For more information reiating to
this meeting or the GMA# procsss, piaase
contact Kyle G. ingham ot the Panhandie
Reglonal Planning Commission at (804)

and state that the above statement is true and
correct and the attached wa-kpublilhed on the

dates mset forth therein.

. PUBLISHED ON: 05/26

FYLED ON: 05/26/10 )
......... R LR R L LRt -{_‘,;.\__‘---..’ e R R LR R WY POV TV VY swr w e
Sworn an:i subscribed to before me the /(’ 1[' day of}l‘{&(fl 20 il . vb.m
’/,. | SN ' E . NOTARY PUBLIC,
ILWZI I S I l { 1 ((i / STATEOF TEXAS
KR \T I\ : !’T' - I'T(_ :‘l/i ey ({ My Gomesion Expires (18-27-2012
Notary Public State o% Texas! ’ .
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JE CENTRALAVE. | for o information cal (E06) 675-0606 FREE KITTENS .
Thurs-Frl SSFurn. ™= or vigt www AmartioAresF oundation.org Sailheodicihe CABING: Bucker rods, 2

i3, H Appilances, : ng.
Orver, Lot of $01 : YORKNLON Puppise

Pupp Delivery availablg.
call 433-0210 CJM-I“_-IH&

983 Club f
(in bock) Thw-Fr
Toe much o name!

LEGAL NDICES

Advertisement for Bide
Sealed Bids for the
project, A
519 marilio | dent School Dis-

trict, Amaritlo, Texas, will be recelved untl}
- 3:00 PM, Local Time, June 10, 2004, then pyb-
llclr opened and read aloud. Secied Bjds
shall be addressed to Amariile independent

Amarilio Texas, or malied to 905 Rast 8¢,

Amarillo, Texas 79167, }

The scope of the project lncludes:

Remove and reploce roof shingles and occes-
- saries of various compuses. :

The:Owner reserves tha right to waive any

informolities or irregularities or relect any

or ail bids. :

By submitting o bid, the bidder agrees to
: walve any cialm asainst Amarillo Indepan-

dent Schoo! District mads In connection with

"Locol Time, June 2, 2018, Amarilio iSO Con-

treet, Amarillo, Texos. .
v, Qroundwater - Area.Ne.t .

hY 3 £} L. . o )
\ MARILLO (’“ Wt -\1-“" [ | . Under Chopter 34.10% of tire Texus Water
J Cods, Groundwater Managsement Arsc #1
(GMAR1) is required te mest and establish g
i ‘Desired Future Condition for the major oqui-
. fers in the counties of Armstrons, Corson,
S Al E Daillam, Denley, Gray, Haonsford, Hartley,
i v } ' Groundweter Consarvation District, High
P Coe s . +  Plains Undersround Woter Conservation Dis-

i trict, Hemphill Ceunty Undergresund Woter
Conssrvation District, and the Panhandle

Ochiitres, Oldhom, Potter, Rondall, Roberts,
Sherman, and Wheeler. VYoling members on

: . . ——— ) : - T GMAST has worked with the Texus Water
G A GARAGE SALE? :iuioniisies
]
) the Deckum and Blaine Aguifers in the
E YOUR AD TODAY! i e b
, Bolder, Brighter Yard Sign Included = tien chricns esresentec in amaR.

School District, Amoarillo, Texos. Secled bids .
should bs hand delivered te %05 Bast 8§, .

Bld Docyments may be oblained from AlsD :
By gqualified contractors by contacting the '
AlSD Maintenonce/Construction Office ot .
806-324-1501,

1
»
-
B
1
¥
+
t
.

the administration, evaiuation or recommen-
dotien of any bid. o ,
=, A pro-bid conference will be held ot 3:00 PM ‘

.

Hemahill, Hutchinson, Lisscombd, Moore, -

the-GMASI represent the Norfn Plains .

Groundwater Conservation District. The |

GMA# membership would iike 10 invite the '

REE yard signs w/ad purchase)
additional signs only $3.00 each

whers the currently proposed desired future
condition will be considered tor adoption.

seneral public fo its June 3, 2010 meeting

Once adopted, the DEC is required to be -
Incorporated into regplonal water slanning -

Additianat i nag eftorts. For mere information relating to |
ys $ 95 this meeting or the GMAS process, please .
$3.50 contact Kyie G, Inghom ot the Panhandie -

Revional Planning Commission ot (306)
Adidition.al Dags Bvailable ¥1-138.

o

0102 ‘9T Ao ‘Awpseupep

1.

;N'OC"OII/MNI'I'.I!MMO Office, 705 Bast |
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narillo Globe -News R

,0. Box 2091 amarillo, Texas 806-376-4488

#gal Notice

Amarillo Daily News

pPRPC
PO BOX 9257
AMARILLO TX 79108

EFERENCE: 0041390 K Ingham
9062130776 Notice of Meeting

Groundwater "  Arec Ns.}
'HE 9TATB OF TEXAS . Juty 1.1“; - 11100 AM asion
JEFORE ME, a Notary Public in and for the Stat ¥ r ’u..wl,' Amoriis, T M0 )

personally appeared st Flosr Confersnce oo - -
.

’ Unéer Chanter u.mum'mn wiiter Choe;

m,a(ywﬁ/&/ Griniraier MASSISTR AL et e

s Mmoot ond estebl rod Buture

W72z E'%'c“umnzmw ; umunm-

,EGAL CLERK of the Amxillo Glﬁews Publishing |

] U
som , att b 1 E comb, Meore, Mifres, O
sompany, atter being by me du orn ‘did diaspose | G, hmm. ”"m”' und Wh m". v."”
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SPROUSE SHRADER SMITH P.C.

ATTORNEYB AT LAW

MARVIN W. JONES
(806) 468-3344

September 3, 2010

Certified Mail, Return Receipt Requested

Jim Conkwright, General Manager C.E. Williams, General Manager

High Plains Underground Water " Panhandle Groundwater Conservation
Conservation District : District i :

2930 Avenue Q ‘ P.O. Box 637 »

Lubbock, TX 79411-2499 - ~ White Deer, Texas 79097

Ms. Janet Guthrie, General Manager  SteveWalthour, General Manager

Hemphill County Underground Water North Plains Groundwater Conservation
Conservation District District ,

P.O. Box 1142 P.O. Box 795 .

Canadian, TX 79014 ; Dumas, Texas 79029-0795

Dear Ms. Guthrie and Messrs. Conl;Wright, Williams, and Walthour:

[ am enclosing a copy of an ¢-mail I recently sent to Kyle Ingham requesting certain
documents. .1 am also enclosing a copy of Mr. Ingham’s August 31, 2010 response (without
enclosures).

I would appreciate it if you could review the correspondence and determine whether your
district has any of the documents described in our original request. If'so, I would appreciate it if
you would provide “certified copies” of those documents at your earliest convenience.

Thank you in advance for your cooperation in this regard.

Sincerely yours,

MWJ.db .
Encl.

cc:  Kyle Ingham via First Class Mail
Steve Stevens via e-mail

508858_1./ 5344.0

EXHIBIT

BOARD CERTIFIED CIVIL TRIAL LAW - TEXAS BOARD OF LEGAL SPECIALIZATION
701 S. TAYLOR. SUITE 500 + PO. BOX 15008 - AMARILLO, TEXAS 79105-5008

martyjones@sprouselaw.com + PHONE (B0G) 468-3300 - FAX (806) 373-3454 + sprousclaw.com A CC\




MaLtz Jones

From: Marty Jones

Sent: : Friday, August 27, 2010 4:15 PM
To: 'Kyle ingham' :
Cc: Chris Jensen

Subject: GMA Document Request

Kyle: Do you have the following materials related to the GMA joint planning process:

(A) a certified copy of the board resolutions calling for the joint planning between the districts in the GMA;
(8) evidence that joint planning meeting notice was received by the districts in the GMA such as a return receipt

for certified mail service; o
(C) publishers' affidavits of joint planning meeting notice; and N
(D) copies of joint planning meeting minutes and accepted handouts certified by the districts that attended the

meetings.

Marty Jones | Sprouse Shrader Smith PC | 701 S. Taylor Suite 500 | Amarillo, TX 79101 | (B06) 468-3344 | fax (806) .3'73-34’54 |



PANHANDLE

REGIONAL
PLANNING
« % COMMISSION
Marty Jones i

Sprouse, Schrader, & Smith PC
701 S. Taylor Suite 500
Amarillo, TX 79101

Mr, Jones, - O | | : ) - D g—gl‘ld R

As always, thank you for your interest in the activities of Groundwater Management Area #1 (GMA#1), As an -
administrative agent of GMA#1 | have spoken with the GMA#1 member Districts regarding the District Jevel '
documents and gone through my files to identify the documents that you have inquired about. | have listed -

below the documents that | have in response 0 each of your inquiries. ) ' TR

A. a certified copy of the board resolutions calling for the joint planning between i il
the districts in the GMA
a. Afteradiligent search of our records, we have no document responsive to this request.

B. evidence that joint planning meeting notice was received by the districts in the
GMA such as a return receipt for certified mail service "
a. All documents responsive to this request are included in Attachment A and include
i. 6-3-10 Meeting Certified Mail Receipts :

ii. 5-11-10 Meeting Certified Mail Receipts ‘

il 11-11-09 Public Hearing Certified Mail Receipts
. 9-22-09 Meeting Certified Mail Receipts
v. 7-7-09 Meeting Certified Mall Recelpts
vi. 5-13-09 Meeting Certified Mail Recelpts

vil. 3-13-09 Public Hearing Certified Mail Receipts

viii. 2-2-09 Meeting Certified Mail Receipts

C. publishers' affidavits of joint planning meeting notice
a. All documents responsive to this request are included in Attachment B and include
i June 3, 2010 DFC Consideration Public Notice — Affidavit & Tear Sheet
ii. July 7, 2009 DFC Consideration Public Notice — Affidavit & Tear Sheet
fii. March 13, 2009 Public Hearing Notice ~ Affidavit & Tear Sheet

D. Copies of joint planning meeting minutes and accepted handouts certified by the
districts that attended the meetings.

a. The GMA#1 nor the Districts certify documents per say, however if you would darify your request
we would be glad to accommodate your needs. '

| hope that this information meets your needs. | am available If you need anything else.
Thankyou, 4

Kyle G. Ingham
Local Government Services Director ‘

415 West Eighth Avenue

PO. Box 9257
Amarillo, Texas 79105 :

- {B806) 372-3381 Y
(806) 373-3268 (fax) ) : "‘.’

. WWW,DIPC.COg.tX.uS . : i,



MARVIN W. JONES _
SPROUSE SHRADER SMITH, P.C. A

PO BOX 15008 | R’
AMARILLO, TX 78105-5008 AR R

7115 0bLD& 4530 0123 9324

Return Recelpt (Electronic)

5344.01/MWJ

JIM CONKWRIGHT, GENERAL MGR.
-HIGH PLAINS UNDERGROUND WATER
CONSERVATION DISTRICT

2930 AVENUE Q .

LUBBOCK, TX 79411-2499

CUT / FOLD HERE

6"X3" ENVELOPE
CUT / FOLD HERE

CUT / FOLD HERE



MARVIN W. JONES

=== (AN

| 2115 DLOB 4530 0123 9331
Return Recelpt (Electronic)

5344.01/MWJ

C.E. WILLIAMS, GENERAL MANAGER
PANHANDLE GROUNDWATER
CONSERVATION DISTRICT

PO BOX 637

WHITE DEER, TX 79097-0637

GUT | FOLB HERE

8"X8" ENVELOPE
CUT /FOLD HERE

* CUT/ FOLD HERE'



UNITED STATES

POSTAL SERVICE .

Date Produced: 09/13/2010

~ MALIL., INC.

- The following is the delwery information for Certified Mail™ item nurnber 7115 0608 4530
‘0123 9331. Our records indicate that this item was delivered on 09/07/2010 at 10:58 a.m. in .
WHITE DEER, TX, 79097. The scanned image of the recipient information is provided below.

. N T — TWVwe y S~
Signature of Recipient: . *® . A |
hy /)‘n ta f-o ekt é

Address of Recipient: 2 \p() ()3 (0,3\,]

Thank you for selecting the Postal Service for your mailing needs. If you require additional
assistance, please contact your local post office or Postal Service representttlve

Sincerely,

United States Postal Service

The customer reference info shown below is not validated or endorsed by the United
States Postal Service. It is solely for customer use.

5344.01/MWJ

C.E. WILLIAMS, GENERAL MANAGER
PANHANDLE GROUNDWATER
CONSERVATION DISTRICT

PO BOX 637

WHITE DEER TX 79097



MARVIN W. JONES

SPROUSE SHRADER SMITH, P.C.
PO BOX 15008

AMARILLO; TX 78105-5008

Return Recelpt (Electronic)

JANET GUTHRIE, GENERAL MGR.
HEMPHILL COUNTY UNDEGROUND
WATER CONSERVATION DISTRICT
PO BOX 1142

CANADIAN, TX 79014-1142

IR

2115 DLOB 4530 D123 934a

Lo
o

5344.01/MWJ

" GUT FOLD HERE

6"X0" ENVELOPE
CUT / FOLD HERE

CUT / FOLD HERE



UNITED STATES

| POSTAL SERVKCE .

Date Produced: 09/13/2010

M.A.LL. , INC.

The followingis the delivery infonnation for Certified Mail™ item number 7115 0608 4530
0123 9348. Our records indicate that this item was delivered on 09/07/2010 at 10:07 a.m. in
CANADIAN, TX, 79014. The scanned image of the recipient information is provided below.

Causy f.-

- Samfyn Price.

Signature of Recipient:

Addreés of Recipient: . ?@ 5@{{//14?&

Thank you for selecting the Postal Service for ybur mailing needs. If ybu requife additional
assistance, please contact your local post office or Postal Service representitive.

Sincerely,

United Stat_és Postal Service -

The customer reference info shown below is not validated or endorsed by the United
States Postal Service. It is solely for customer use.

5344.01/MWJ

JANET GUTHRIE, GENERAL MGR.
HEMPHILL COUNTY UNDEGROUND
WATER CONSERVATION DISTRICT
PO BOX 1142 :

CANADIAN TX 79014



MARVIN W, JONES

SPROUSE SHRADER SMITH, P.C.
PO BOX 15008

AMARILLO, TX 78105-5008

Return Recelpt (Electronic)

STEVE WALTHOUR, GENERAL MGR.

NORTH PLAINS GROUNDWATER
CONSERVATION DISTRICT

PO BOX 795

DUMAS, TX 79029-0795

T

2115 ObLOS Y530 0123 93b2

5344.01/MWJ

""GUT /FOLD HERE

8"X9" ENVELOPE
CUT /FOLD HERE

CUT/ FOLD-HERE



UNITEDSTATES

POSTAL SERVICE.

Date Produced: 09/13/2010

M.A.LL., INC.

The followm is the delivery information for Certified Mail™ stem number 7115 0608 4530
0123 9362. Our records indicate that this item was delivered on 09/07/2010 at 10:24 a.m. in

- DUMAS, TX, 79029. The scanned image of the recipient information is provided below

uw”, Wy

Signature of Recipient:‘ :'” W
\ )& LV )
:d %’1 5-}-0\ /éé / W a_/\)
Address of »Re‘cip‘ient:‘v g —B 0 X_ ~7 q 5 |

Thank you for selecting the Postal Service for your mailing needs if you require addmonal
assistance, please contact your local post office or Postal Service representltlve

Sincerely,

United States Postal Service

The customer reference info shown below is not validated or endorsed by the United.
States Postal Service. It is solely for customer use.

5344.01/MWJ

STEVE WALTHOUR, GENERAL MGR.
NORTH PLAINS GROUNDWATER
CONSERVATION DISTRICT

PO BOX 795

DUMAS TX 79029
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, HEMPHILL COUNTY
Underground Water Conservation District

Comsereing a exas Qusis

CM #70050390000493940641

 September 13, 2010

Marvin W. Jones

Sprouse, Shrader and Smith P.C.
P.0.Box 15008 .
Amarillo, TX 79105-5008

' RE P’IA request GMA 1 informaﬁOn reqiléste‘cvln to Kyie Ingharﬁ
Dear Mr. Jone‘s,“r ’ . | o
In response to your request dated September 3, 2010 offer the Pliowing;
A. We have no dociuﬁént fesponsivc to thls rCQuést 3 =
B Already provided b’y‘ Mr. Ingham '
_‘C. Already provided by Mr. Ingham
D As GMA 1 administrative égent; \Mr. Ihgham 1s pfepéred to provide you with |

“certified copies” of any minutes and handouts that were distributed to the
member districts. If you could clarify your request to be of a specific date

" range or ineeting dates it would be most helpful to the completion of this
request. R et S

If you have any questions regarding this response, please feel free to contact me atthe "
office.

Sincerely, :

Janet Guthrie -
Géneral Manager =~

EXHIBIT

2N

912 D S. 2nd Street \ P.O. Box 1142\ Cénadian, TX 79014 \ P:806.323.8350 \ F:808.323.9574

www.hemphilluwed.org -




SPROUSE SHRADER SMITH R.C.
ATTORNEYS AT LAW

MARVIN W. JONES
(806) 468-3344

September 14, 2010

Kyle Ingham

Panhandle Regional Planning Commission
P.O. Box 9257

Amarillo, Texas 79105

Dear Mr. Ingham:

. Thank you for your recent response regarding certain information T réquested relating to

the GMA 1 joint planning process. After receiving your letter, I sent copies of it to the four
groundwater district general managers, requesting that they supply the information you were
unable 1o provide. . .

I am enclosing a copy of a letter from Janet Guthrie of Hemphill ‘County:Underground

- Water Conservation District dated September 13, 2010. In that correspondence, Ms. Guthrie

references Item D and states, “As GMA 1 administrative agent, Mr. Ingham-is prepared to

provide you with ‘certified copies’ of any minutes and hand-outs that were distributed to the

member districts. If you could clarify your request to be of a spec1ﬁc date range or meeting
dates; it would be most helpful to the cornplenon of this request.” :

Unfonunately, 1T am unable to state my request with any more specificity. Our request is

~ already stated in the exact verbiage of Texas Administrative Code § 293.23(a)(1). Accordingly,

‘1 would appreciate your response to Ms. Guthrie’s statement above, If you are unable to provide
these materials, I would appreciate your response in writing to that effect.

“As always, we appreciate your assistance. If you have any questions regarding our -
request, please do not hesitate to call. :

Sincerely yours,

MWJ.db
Encl.
cc: Janet Guthrie
Steve Walthour
C.E. Williams
Jim Conkwright ,
Steve Stevens vig e-mail EXHIBIT
600177_1 DOCX 5344 .06 ROARD CERTIFIED CIVIL TRIAL LAW - TEXAS BOARD OF LEGAL SPECIALIZATION

701 S. TAYLOR, SUITE 500 - P.O. BOX 15008 - AMARILLO, TEXAS 79105-5008 a\(e/\
marty.joncs@sprouselaw.com - PHONE (806) 468-3300 - rax (806) 373-3454 . sprousclaw.com




REQUEST FOR INQUIRY §
§  BEFORE THE
-y
FILED BY gl
§
§  TEXAS COMMISSION ON
MESA WATER, L.P. §  ENVIRONMENTAL QUALITY

CERTIFIED STATEMENT OF PETITIONER MESA WATER, L.P.

‘BEFORE ME, the undersigned authority, on this day personally appeared Curtis “Steve” “

Stevens, who, being duly swom by me, deposed and stated 28 follows: T

1. My name is Steve Stevens. 1 am. over the age of 18 years of sound mmd, and capable of

making this Certified Statement. Thc facts stated in t}ns Statmnent are’ thhm my pcrsonai”

imowledge and are true and oomact |

2. lam Vlce Premdemt of Mesa Watcr, L.P.

3. Petitioner believes the joint planning pmcess in GroundWater Management. .Area 1

(“GMA. 1") failed to result in adequate planning, including the estabhshment of rcamnable

desued future condmons of the Ogallala aquifer, for the reasons set forth below.

a Petltwncr rehcs on the services. and expertise of Robert D, Harden of Austm ;

Texas in connecuon thh the acqmsmon, development and manag'cment of it
groundwater nghts Ihavc rcvmwed the certxﬁcd statement of Robcrt D. Harden

attached to Petmoner -3 rcquest for an inquiry, and have relied on that statcment,.u

which is mcorporated verbatim herein. Additionally, I have formed my own opinions

“and conclusions based on my experience in managing and attempting to develop

groundwater rights belonging to Petitioner, and 'thoée opinions and-conclusions are

expressed below.

“EXHIBIT

>




b. GMA 1 has not adopted reasonable DFCs based on “uses or aquifer conditions”
that “differ substantially”. A lopg standing hydrologic prmc1p1e, the aquifer
subdivision, provides clear guidance on what are the proper management vnits of an
aquifer, GMA 1 has ignored the appropriate aquifer subdivisions and instead relied
on political areas, both counties and groundwater districts, to delineate the “uses or
conditions of an aquifer” that “differ substantially”. Resolution 2009-01 has a clear
statement that if disﬁict authority changes for a particular property, ;chcn the DFC of
‘the receiving district is to apply This use of political areas to dclmcate dxffcrences in
use or aquxfer charactenstlcs is unreasonable in that it does not hydro}oglcally
consider common areas of groundwater recharge, discharge, and flow ohmcwnsmcs
These are standard principles used by | hydrologists to deliﬁeate reasonable
groundwater mmagemcnt units. |
c. Section 36. 108(f)(2) requires each district to have or adopt rules to “achieve the
desired - future condition of the groundwater resources in the groundwater
| management area”. Related proviéions in Section 36,108 reinforce the obligation for
each district to adopt, and to enforce, rules to adequately protect the groundwater in
the groundwater managcmem arei a |
4 Groundwater conditions abide by well known hydrologic and scientific principles
of groundwater recharge, discharge, and groundwater’ﬂow. |
e. Since the adoption of the GMA-1 DFCs in June 2009, no district has passed any
new rules de.signcd to protect the groundwater and achieve the DFCs. Further, none

of the districts had rules in place before the adoption of Resolution 2009-01 that are



designcd to achieve 'the subsequently adopted desired future condition of the
gmundwatcr resources in the gmundwater management area.
£ Both North Plains ard High Plains bave failed to adopt ruies desxgned to achieve
the desired fut’_urc condition of the groundwater resources in the groundwater
managemént area, Neither district has arule that addresses aquifer storage remaining,
nor quantifies how the DFCs are to be complied with. North Plains has repealed"both
their Rule 4 — Acceptable Decline Rate and Rule § — Strategic Conservation Area.
g. Hemphill bas failed to adopt rules designed to achieve thf; desired future condition
of the groundwater fesources in the groundwater management area. - Existing
Hemphill Rule 5.107(a)(4) ~ Acceptable Decline Rate is not designed to achieve the
desiréd future condition of the groundwater resources in the groundwater
management area, and the groundwater is not adequately pmtcct;d by the rules
addpfcd by the district. Rule 5.107(a)(4) limits the acceptable decline rate to 1% and
this does not ensure a DFC of 80% remaining in Hemphill County will be achieved.
In addition, Hempmll has also récenﬂy extended the delay for requiting groundwéter '
' users to obtain and conform to a production permit. This is further gvidence of a lack
of tules, or lack of enforcement of rules, that are designed to achieve the desired
future condition.
h. If Ranhandle Rule 15 — Depletion and Production Management is the rule
Panhandle uses to achicve the desired fature condition of the groundwater resources
(in the groundwater management ares, then the groundwatcr in the management area
is not adequately protected due. to the failure of the district to enforce substantial

compliance with its rules. In that regard, Rule 15.1(c) of the Panhandle rules



provides that to achieve the 50% remaining in 50 years standard, the district may

establish an acceptable annual decline rate. Under that same rule, the acceptable

annual decline rate is currently 1,25% of the saturated thickness of the aquifer, Under

Rule 15.3 of Panhandle’s rules, the district declares a “wnscrvat;Qn area” for an area
surrounding the area exceeding the acceptnblclannﬁal decline rate. When an area 18
declared a conservation area, the district purports to be ai)lc to mandate reductions in
production until compliance with thclacceptable annual decline ratc is achieved in
that area.  Panhandle has allowed Canadian River Municipal Water Authority
(“CRMWA?) to exceed the District’s acceptable annual decline rate for several years.
Although Panhandlé staff proposed to enforce its rules by declaring the area around -
CRMWA’s well ﬁéld a conservation atca, the Panhandle board of directors recently
declined to do so. Many other areas of the Panhandle district also currently exceed
| the acccptable decline rate, and no enforcement action designed to achieve the DFCs
has ever Bccn taken by the district. The district justifies these excessive decline areas
a8 acceptable because groundwater 'production_ within the areas of excessive decline 'is.
estimated to be less than the Panhapdle “floor rate”. However, production outside
these areas can be the cause of the excessive depletion and the Panhandle district fails
to enforce existing Rule 15 on those groﬁndwatcr usex‘s causing the excessive decline,

i, If Panhandle Rule 15 — Depletion and Production Management is not the rule
Panhandle uses to achieve the desired future condition of the groundwater resources
in the groundWater management area, then Panhandie has failed to adopt rules
designed to achieve the desired future condition of the groundwater resources in the

groundwater management area.



i The dtstncts of GMA 1 have adopted spatmlly vanable, ‘politically based” DFCs.
Yet, groundwater conditions do not-conform to, nor abide by, polmcal boundaries and
g,roundwater producﬁoﬂ in one politically dclincated area cen affect the groundwater
conditions and watet supply in an adjoining politically delineated area. Each of the
 districts (North Plains, Pachandle, Hemphill, and High Plains) bas failed to pass rules
’that consider the effect of in-district productwn on the DFC in an adjoining political
ama. Clearly, the districts have: fmled to pass rules deslgned 1o aclnevc the desired
future condition of the groundwater resources in the groundwater management area
that are not part of their_i‘éépecﬁve districts but are hydrologically c?m;;oted to their
sistricts. For instance, neither North Plains nor Paphandle have passed rules designed
o achiove the 80% DFC for Hemphill County when also considering Hemphill's
rules. Today, production in North Plains or Panhandle can cause decline rakes in
wells in Hemphill County in excess of Hemphill Rule 5.107(1)(4). Additionally,
North Plains has not adopted rules to protect the 50% DFC criteria even though
groundwatcr production in the 40% DFC arcas cén affect achieving the DFC in
adjoining 50% areas. Lastly, not one of the districts has passed rules designed 10
achieve the DFC ii an adjoining non-disttict area even though m»«dxstnct production |
" can affect achieving the DFC in adjoining arca not within a district. Yet, the Texas
 Water Code specifically requires for rules to vbe “designed to achieve the desited
future condition of the groundwater resources in the groundwater management area”.
' To summarize, the DFCs now require the districts to pass cooperative sets of niles
that 1) achieve the common DFC within gach district, 2) also addfess the Aispmtc

DFCs within & district (North Plains) that are hydrologically connected to other arcas



of the district, 3) also address in-district production effects on achieving the DFC
within an adjacent district that is hydrologically conmected, and 4) also address in-
district production effects on achieving the DFC within an adjacent aréa that is not in
a district but that is hydrologically connected. This is likely impossible when the -
>DFC areas do not honor the standard principles of an aquifer subdivision.
k In Téxas, aquifer subdivision has been a standard groundwater management
 principle since at least 1949, Aquifer subdivision is clearly defined in the Water
Code — “...a dcﬂnable part of a groundwater reservoif iz which the groundwater
supply will not be appreciably affected by withdrawing water from any other part of
the | reservoir...”. The hydrologic complexity caused by subdividing aquifer
~ subdivisions and assigping DFCs on political bases creates great difficulty for the
districts to pass clear rules that are designed to achieve the desired future condition of
the groundwater resources in the groundwater management area.
" 1. The districts have failed 1o pass rules to define what compliance with the
" DFCs means. Is 50% of the water to remain throughbut the four.identified
areas of 50% remaining, or on average within this tbtal area, Of On average by
district and out-of-district within the 50% remmmng zone, ot by some other
“to be defined” area? In looking closely at the adopted language of the DFCs
in-Ré#olution 2009-01, each of the DFCs is defined by an amount of storage
1o remaininSOyearsb_ténarca. The TWDB assumed ﬁﬁsistoineanthrec
different areas regardless which district exists or does not exist. In calculating
the MAG, the TWDB assumed there are three areas and the average storage

remaining within cach area is to be 40%, 50%, or 80% remaining. However,



" the adopted DFCs must literally be intefpreted. as applying 1o seven areas as
these are distinctly ‘identified as such in. Resolution 2009-01.  The 40%
éﬁéﬁm is identificd ‘1o apply 6 two distinct: areas-(one. being within the
| North Plans district in Dallam, Hartley, Moote and ‘Sherman Co@nﬁes, and the
other being areas of the aquifer not in the ﬂorth Plains in these counties), the
50% to four distincily identified areas, and the 80% to one arca. Additionally,
several of the diéii‘icts have also iﬁdi’catéd the DFC applies at a scale less than

" the applicable DFC arca. Pahandle has a 959, mile area criteria that applies
under its Rule 15, Hemphill bas a 1% ata wellbore criteria, Resolution 2009-

01 has a staternent “the Desired Futu.re 'COﬁdition for the 390-acre tract shall
be...". The districts lack clear and uniform rules that. identify the basic

" “ineaning of the DFCs, spécify the precise area to be averaged to demonstrate
cbinpliance, ‘and spell out enforcement procedures.  This - causes great
regulatory uncertmnty The _unccrtainty directly precludes prudent watex
gystem design and :cng‘ineerinvg‘ for compliance with rules because the rules
and cnfokp‘ement principles afe unknown and\uﬁdeﬁned. Thig uncertainty has

B graVe-«;ohs;quaudéé for féSpdnsibic planning, development, and conservation

“of Texas’ groundwater résources.

DATED this )Z day of September, 2010.

/. u F I .
Curtis “Steve”™ Stevens -
V.P., Mesa Water, L.P.




SUBSCRIBED AND SWORN TO BEFORE ME this 17® day of September, 2010.
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STATE OF TEXAS  § 7" Notary Public, State of Texas
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CERTIFIED STATEMENT OF ROBERT D. HARDEN

STATE OF TEXAS SRl

N’

COUNTY OF TRAVIS )

BEFORE ME, the undersigned authority, on thlS day personally appeared Robert D.
Harden, who, being duly sworn by me, stated as fo]]ows
1. My name is Robert D. Harden. Iam over the age of 18> years, of sound mind, and
cap‘able of making this affidavit. The facts stated in this affidavit are within my. .
personal knowledge and are true and correct.. | |
2. I am Vice-President of R, W, Harden and Associates, Inc.  For nearly four decades
the firm h_as been involved with groundwater planning, groundwater develepment,
groundwater rights valuations, and conservation of Texas’ groundwater resources. 1
received a Bachelor of Science and a Master of Science from the University of
Texas.. Each of thes"e degrees specializes in water resources. I have 18 years of
experience in connection with the Ogalléla aquifer, working for clients such as the
City of Amarillo, SAA Propefties; ‘Quixx Corporation, Mr. Mark Nichols, High
Plains Groundwater Distn'ct‘#l, Mesa Water, Courson F‘amily Land Partnership,
Burnett Oil Company, and others. I am a Licensed Professional Engineer in the
State of Texas. |
3. I am familiar with and have studied the Desired Future Conditions (“DFCs”)
propdsed by the groundwater districts corn?risirig Groundwater Management Area 1
(“GMA 1), and i have rev1ewed GMA 1 Resolution 2009 01. Further, 1 have
reviewed various Groundwater Availability Model (“GAM”) runs performed by the
Texas Water Development Board (“TWDB”) staff, including the model simulation
associated with report GAM 09-001, report-GAM 09-001 Supplemental, GAM Run

09-026 MAG, and have personally conducted similar model simulations to better

EXHIBIT
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understand the applicability of the GAM use and interpretation of the resﬁlts,

. T'am familiar with and have studied the existing management plans and rules of the
North Plains Groundwater Conservation District (North‘ Plains), the Panhandle
Groundwater District (Panhandle), the Hemphill County Groundwater District
(Hemphill), and the High Plains Groundwater Conservation District No. 1 (High
Plains).

. In the capacity as a Licensed Professional Engineer, Iroutineiy plan and enginéer_
water supply systems. Complying with applicable rules and regulations is an |
important component of my work. |
. Attached as Attachment 1 is a map of the area covered by‘GMA 1, showing the
Ogallala aquifer DFCs adopted by the Districts through Resolution 2009-01.
Three different amQunts of the percent volume in storage remaining in 50 years
are stated. These are 40%, 50%, and 80% volume in storage remaining in 50
years. Each percent remaining is stated to apply to different “bulleted” areas.
Because the bullets are scparated by semicolons, I-n.ow deduce these identify
distinct. areas the pei‘cent remaining applies to. I replace the bullets with a
sequential numbering system for better identiﬁcatioﬁ. The areas the thre_é'-

different percent remaining apply to are:

e 40% volume in storage remaining in 50 years in the following:

Area 1. North Plains GCD consisting of all or parts of the following counties
Dallam, Hartley, Moore and Sherman;

Area 2. Parts of the following counties that are not in a Groundwater
Conservation District will also fall under the 40/50 DFCs, those
counties being Dallam, Hartley and Moore.

¢ 50% volume in storage remaining in 50 years in the following:

Area 3. High Plains Underground Water Conservation District consisting of
parts of the following counties: Armstrong, Potter and Randall;

Area 4. North Plains GCD consisting of all or parts of the following
counties: Hansford, Hutchinson, Lipscomb and Ochiltree;




*  Area5. Panhandle Gfoundwater Conservation District consisting of all or
- part of the following counties: Armstrong, Carson, Donley, Gray,
Hutchinson, Potter, Roberts and Wheeler;,

. S .

Afea 6. All or parts of the following cotinties that are not in'a Grouhdwater
.+ ;- Conservation District will also fall under the 50/50 DFCs, those
| counties being Hutchinson, Oldham and Randall. ‘

. 80% volume in Storage'remainiﬁg in 50 yeafs in thé foﬂowihgﬁ R
Area’7. Hemphill County’. . ’

7. Attachment 2 is a map of the Ogallala aquifer as it exists in the area undquing
-GMA 1. ;jrhe Ogallala aquifer is a ,,sp:c_‘_c_.if:i‘c‘ subsurface ,,Awat‘e‘r-_pgazfing:}reservoif
having ascertainable boundaries, and .these boundaries .ar‘e:‘_ the extents of

- Quarternary and Tertiary age sediments. Attéchment 3 s’hows that under current
‘ wétcr level"’co.nditionsv,vthe Ogallala aquifer has a hydraulic boundary agsociated
with- the Canadian Ri"\fer, ‘which currently divides ghe ‘Ogallala aquifer into two
distinct-aquifcr, subdivisions. Each aquifqr,s_u{bdivision exists continuously (where
* Quarternary and Tertiary sediments exist) without significant hydrological or
hydraulic boundaries.\ As such, Within each aquifer subdivision the nature of the
“ Ogallala aquifer is such that glr_ougd_w'ater flows acfoss all county lines and ail
groundwater conservation gigtriqt_boundarjes without hydrologic interruption. As
- water is pumped from the Ogallala, the rsgturatgd thiqknéss c_leclipes as water is
removed from storage until the wells radius of influence captufes recharge equal
to the pumpmg rate. Fiirther, no district or county within' GMA 1 entirely

encapsulates the Ogallala aquifer or either subdivision of the aquifer; groundwater

! There is dispute over a 390 acre tract located in Hemphill County that was annexed into the Panhandle
district prior to the creation of the Hemphill district. GMA 1 has adopted that the DFC for this tract is
dependent upon which groundwater district has jurisdiction ...”in the event it is legally determined that the
roughly 390-acre tract of land located in southwest Hemphill County lies within the jurisdiction of the
Panhandle Groundwater Conservation District and not within the jurisdiction of the Hemphill County
Underground Water Conservation District, then the Désired Future Condition for the 390-acre tract shall be
509% volumé in storage remaining in 50 years and the Desired Future Condition for the remainder of
Hemphill County shall be 80% volume in storage remaining in 50 years.” The mere fact that the DFC for
this tract is dependent, upon which groundwater district the tract belongs to provides a clear example that
GMA 1 has not established reasonable DFCs based solely on “uses or conditions of an aquifer” that “differ
substantially”.




therefore ﬂoWs from district to district and from couﬁty to county., Within either
aquifer subdiyision, groundwater production in a given district or a given county
can afféct and impair the groundwater supply in an adjacent area, district or
county.

8. Attachment 4 is a map of the projected regional water flow in the Ogallala aquifer‘
resulting from the adopted DFCs and production of the managed available
groundwater (MAG). This regional flow pattern is the product of the TWDB’s
groundwater availability modeling assoéiated with the DFCs stated in Resolution
2009-01 and as unanimously adopted by GMA 1 member districts.

9. In consideration of the above, my profess'ion‘al opinions include:

a. GMA 1 has not adopted reasonable DFCs based on .“uses or aquifer
‘condiﬁons”‘ that “differ substantially”. In ‘Texas, a long standing '
hydrologic principle (legally and technically), the aquifer and aquifer
subdivisvion, provide clear guidance on what are the proper management
uhits of an aquifer. GMA 1 has ignored the appropriate aquifer
subdivisions and instead relied on political - areas, both counties and ,
_ groundWater distriéts, to delineate thé “uses or conditions of an aquifer’;
that “differ substantially”. Resolution 2009-01 has a clear statement that if
district authorify changes for a particular property, then the DFC of the
recei{zing district is to apply. This use of political areas to delineate
differences in use or aquifer characteristics is unreasonable in that it does
not hydrologically consider common areas of groundwater recharge,
discharge, and flow characteristics. These are standard principles used by
hydrologists to delineate reasonable groundwater Imanagement units
necessary for successful aquifer management and water planning.

b. Section 36.108(f)(2) requires each district to have or adopt rules to

“achieve the desired future condition of the groundwater resources in the




groundwatet management area”, Related ‘provisions in-Section 36.108
reinforce the obligation for each district to adopt, and to enforcé,. rules to
Q'adequdiély protect the ~gro‘1’mdwatér in the:groundwater management area.

- ¢, QGroundwater conditioné abide by well known hydrologic and scientific
principles of groundwater recharge, discharge, and groundwater flow.

4. Since the adoption of the GMA-1 DFGsiin June 2009, no district has

- “uypdated its'management plan to contain' goals and objectives. consistent

"+ with achieving the iiiasi‘fed\‘futﬁré condition of the Ogallala aquifer. No
-distfict has':‘bassed any new rules designed to protect the groundwater and
achieve the DFCs. .'Fu'rt'he‘r, tione of the districts had rules in place before
lihe‘ ‘adoption of Resolution 2009-0'1 that are designed to. achieve the
subsequently adopted desired - futire ‘condition, of the groundwater’
resour‘é_ézs in the groundwater management area. .

e. Both North Plains and High Plains have failed to adopt rules designed to
‘achjeve the desired future condition of the groundwater resources in the
groundwater managemcﬁt area. Neither d;IStI',iCt has a rule that addresses
' aq‘ﬁifér storage rémé.ining, nor quantifies how the DFCsL“are to be complied

" with, ‘North Plains hds repealed both their Rule 4~ Acceptable Decline
‘Rate and Rule 5 - Strategic 'Corise,rvation Area, |

'f." Hemphill has failed to adopt rules designed to achieve the desired future

condition of the grotindwater resources in-the grou_ﬁdWater management

~area. Exis’t’ing Hemphill Ruie. 5.107'(a)(4) ~ Acceptable Decline Rate is

" not designed to achieve the desired future condition of the groundwater

resources in the 'grou‘r’xdwater management area, and the groundwater is

not adéQUatcly protected by the rules adopted by the district. Rule

o “5.107(a)(‘4)“i\imits‘ the acceptable decline rate to 1% at the wellbore and

" this does not ensure a DEC of 80% remaining in Hemphill County will be




achieved. In addition, Hemphill has also recently extended the delay for
requiring groundwater users to obtain and conform to a production permiit.
This is further evidence of a lack of rules, or lack of enforcement of rules,
that are designed to achieve the desired future condition.

If Panhandle Rule 15 — Depletion and Production Managemént is the rule
Panhandle uses to achieve the desired future condition of the groundwater -
fesources in>the groundwater management area, then the groundwater in
the management area is not adequately protected due to the failure of the
district to enforce substantial compliance with its rules. In that regard,
Rule 15.1(c) of the Panhandle rules provides that to achieve the 50%.
reméining in 50 years standard, the district may establish an acceptable
annual decline rate. Under that same rule, thé acceptéble annual decline
rate is currently 1.25% of the saturated thickness of the aquifer. Under
Rule 15.3 of Panhandle’s rules, the district declares a “conservation area”
for an area surrounding the area exceeding the acceptable annual decline
rate. When an area is declared a conservation area, thé district purports to
be able to mandate reductions in production until compliance with the

acceptable annual decline rate is achieved in that area. Panhandle has

- allowed Canadian River Municipal Water Authority (“CRMWA”) to

exceed the District’s acceptable annual decline rate for several years.
Although Panhandle staff proposed to enforce its rules by declaring the
area around CRMWA’s weli field a conservation area, the Panhandle
board of directors recently declined to do so. Many other areas of the
Panhandle district also currently exceed the acceptable decline rate. The
district justifies these excessive decline areas as acceptable because
greundwater production within the areas of excessive decline is estimated

to be less than the Panhandle “floor rate”. However, production outside




these areas can be the cause of the ‘excessive depletion and the Panhandle
district fails to enforce  existing ‘Rule .15 on those groundwater users
causing the excessive decline,

. If Panhandle Rule 15 - Dépletion and Production Management is not the.
 rulé Panhandle uses to achiéve the desired future condition of the
' gfdundwater’ resources in the . groundwater management area, then
Panhandle has failed to adopt rules designed to achieve the desired future
condition of the groundwater resources in the groundwater management
area.

The. districts of GMA 1 have adopted spatially variable, “politically

. based” DFCs. Yet, groundwater conditions do not conform to, nor abide

2 by, political boundaries and: groundwater production in; one politically

delineated area can affect the 'grOundWatEI ¢onditions' and water supply in
an adjoining politically delineated area. Each of the districts (North
Plains, Panhandle, Hemphill, and High Plains) has failed to pés's’ fules that
consider the effect of in-district production on the DEC in an adjoining
political area. .C]‘early, the districts have failed to pass rules désigned to

" achieve t'he’deSired future condition of the groundwater resources in the
o groundwater hanagement ared that are not part of their respective districts
* but are hydrologically connected to their districts, For instance, neithér
| Northi Plains nor Panhandle have passed rules designed to achieve the 80%
DEC for Hemphill County when also considering Hemphil]’.s rules.
Today, production in North Plains or,Pa_nhan_dlé can cal_ise decline rates in
wells in Hemphill County in excess of Hemphill Rule 5.107(1)(4).
* -Additionally, North Plains has not adopted rules to protect the 50% DFC

‘criteria even though groundwater production in the 40% DFC areas can

" affect achieving the DFC in adjoining 50% areas. Lastly, not one of the




districts has passed rules designed to achieve the DFC in an adjoining non-
district area even though in-district production can affect achieving the
DFC in adjoining area not within a district. Yet, the Texas Water Code
specifically requires for rules to be “designed to achieve the desired future
condition of the groundwater resources in the groundwater management

3

area”. To summarize, the DFCs now require the districts to pass
cooperative sets of rules that 1) achieve the common DFC within each
district, 2) also address the. disparate DFCs within a district (North Plains)
that are hydrologically connected to other areas of the district, 3) also
address in—distri‘ct production effects on achieving the DFC within an
adjacent district that ié hydrologically'cdnneétgd, and 4) also address in-
district production effects on achieving the DFC within an. adjacent area
that is not in a district but that is }hydrblog‘i‘cally connected. This is likely
impossible when the DFC areas do not honor the standard principles of an
aquifer subdivision. | |
In Texas, aquifer subdivision has been ‘a standard groundwater' ’
maﬁagement principle since at least 1949. Aquifer subdivision is clearly
defined in the Water Code — “...a definable paﬁ of a groundwater
reservoir in which the groundwatcr supply will not be appreciably affected
by withdrawing water from any other part of the reservoir...”. The
hydrologic complexityvcaused by subdividing aq‘uifer subdivisions and
assigning DFCs on political bases creates great difficulty for the distriéts
t.o pass clear rules that are designed to achieve the desired future condition
of the groundwater resources in the groundwater management area.
. The districts have failed to pass rules to define what compliance Qith the

DFCs means. Is 50% of the water to remain throughout the four identified

areas of 50% remaining, or on average within this total area, or on average




| by district.and outéof-dis'tricpwithin‘ the 50% remaining zone, or by some
other “to be defined” area? In looking closely.at the adopted language of
the ‘DFCs in Resolution 2009-01, each of the DFCS is defined by an
: andount of storage to remain in 50 years ;i'n, an area., The TWDB assumed
this is to mean three differenf areas regardless which district exists or does
* not exist. In calculating the MAG, the TWDB assumed there are three
areas and the avcrage‘storége remaining within each'arca is to be 40%,
50%; or 80% remaining.’ Howcver,gthev adoptgd DFCs rﬁust literally be
~ interpreted as applying to seven areas as ‘these,,ars,eb distinctly identified as

'such in Resolution 2009-01. The 40% criterion is identified to ap‘ply to

. two distinct areas (one being within the North Plans district in Dallam,

Hartley, Moore and Sherman. Counties, and the other being areas of the
aquifer not in ﬁhe North Plains in these counties), the 50% to four
distinctly identified areas, and the 80% to one area, Additionally, several
of the districts have also indicated the DFC applies at a scale less than the
applicable DFC area. Panhandle has a 9-5q. milc area criteria that applies '
- under its Rule:15.: H_cmphiil.-ha51 al% ata Wellbgre critefia. Resolution
-2009-01 has a statement "‘therDesired Future Condition for the 390-acre

+tract shall 'be:..” The districts lack clear’ and. uniform rules that identify
- the Basic meaning of the ,-DFCs,, specify the precise area:to be averaged to
demonstraté  compliance with “percent‘ remaining”; and spell out
enforcgfnerit procedures. This causes great reg\ilatory uncertainty. The
| uncertainty - directly precludes prudent water —system design and
engineering for compliance with rules because the rules and enforcement
principles:-are; u_nkn'oWn and undefined.. . This unccrtainty has grave
.consequences for responsible planning, development, and conservation of

Texas’ groundwater resources.




DATED this 17th day of September, 2010.

ST, W MV
:%4 .....lu-lo...'+ .
;’,* g "o N, ROBERT D. HARDEN
l.ll.: 30000000, 23000000 .' ‘
5'6 ROBE T H .R fbaddlld ‘.*.Ig :
’, i
W J9290 " F6Z
L “6‘@ OE NSRS \‘:
\\\\ NAL S5

SUBSCRIBED AND SWORN TO BEFORE ME this_| | _day of . Sgpk ., 2010.

ﬂ/\owﬁw

b11c, State of Texas

My Commission Expires: _\¢" Ao - ‘b\

f"""‘ﬁa TRACY R. DUBOSE
NOTARY PUBLIC STATE OF TEXAS

CONNISSION EXPIRES:
O06-26-2012
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