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TO THE HONORABLE COMMISSIONERS: 
 
 Deer Creek Ranch Water Co., LLC, (the “Water Co.”) respectfully submits this Response 

to the Executive Director’s (“E.D.s”) Petition for Interim Rates (the “Petition”) and will show the 

following in support: 

 
I. 

INTRODUCTION 
 
 As the E.D. noted on the first page of his Petition, the E.D.’s request for interim rates 

before the application is scheduled for a preliminary hearing, before the State Office of 

Administrative Hearings assigns a judge, and before the naming of any potential protesting 

parties is not only extraordinary, but also fails to provide any basis to allow the Commission to 

make an informed decision on evidence in the record.  This radical step is yet another example of 

the E.D. staff’s extreme bias and prejudice toward this small utility, another example of the E.D. 

staff’s pursuit of their goal to bankrupt this Water Co., and another example of the E.D.’s staff 

failure to follow State law and the will of the Texas Legislature.   
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Since August 2006, when the Water Co.’s water supply well went dry due to the drought, 

the E.D. has sent notice after notice of allegations only to have each charge later dropped due to 

the lack of any proof.1  More important, the most recent TCEQ Comprehensive Compliance 

Investigation found no violations.2

The E.D.’s Petition is simply legal argument, not sworn testimony or evidence in an 

administrative record.  To base interim rates on legal argument would eviscerate the due process 

provisions of both the Water Code and the Texas Administrative Procedures Act.  If a party were 

to appeal, there is no administrative record upon which to base the initial decision or an appeal.   

  This Petition is simply a thinly disguised attempt to inflict 

punishment against the Water Co. without any support or merit and without any administrative 

record to support the E.D.’s claims – whether the Commission should set interim rates or even 

whether the Commission should punish the Water Co. for the E.D.’s baseless allegations.   

The E.D. has declared the Water Co.’s application complete, and the E.D. has authorized 

the implementation of the new rate.3  If the E.D. wishes to punish this small utility for any 

alleged violations, then the proper avenue is for the E.D. to pursue enforcement under Chapter 7 

of the Texas Water Code, not preclude the Water Co. from establishing a new rate in a manner 

authorized by the Texas Legislature.  And, in fact, the E.D. has sent another Notice of Violation 

outlining the same allegations contained in this Petition,4 which the Water Co. has already shown 

to be meritless.5

Clearly, the E.D.’s constant harassment of this utility, the never ending pursuit of dubious 

enforcement, and this attempt to involve the Commission in this application before the 

 

                                                           
1 See e.g., Exhibit A, Notice of Enforcement, March 19, 2007 (dropped due to lack of proof); see also Exhibit B, 
Notice of Violation, November 5, 2010 (also dropped due to lack of proof). 
2 See Exhibit C, Comprehensive Compliance Investigation Letter, November 12, 2010. 
3 See Exhibit D, E.D. Letter Authorizing New Rate, May 16, 2011. 
4 See Exhibit E, Notice of Violation, May 18, 2011. 
5 See Exhibit F, Response to Notice of Violation, June 21, 2011; see also Exhibit G, Documentation of Refunds in 
Accordance with TCEQ Order. 
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preliminary hearing or any evidence is in the record is an attempt to swamp the utility in never 

ending legal costs… to never give the utility a breath of fresh air.  Moreover, the E.D. has failed 

to meet the legal criteria for setting an interim rate: submitting evidence that the proposed rate 

would result in unjust and unreasonable rates.   

II. 
GROUNDS FOR DENYING INTERIM RATE PETITION 

 
 The Texas Legislature has authorized all utilities to implement its new rate 60 days after 

delivery of the utility’s statement of intent to change rates to each ratepayer and with the 

regulatory authority having original jurisdiction.6  As discussed previously, the E.D. found that 

the Water Co. has  met the Legislature’s criteria for implementing the new rate, as shown in the 

E.D.’s letter authorizing the Water Co. to begin charging the new rate on June 30, 2011.7

As the E.D. noted in his Petition, under Commission Rule 291.21 (d), the Commission or 

an Administrative Law Judge may set interim rates IF the new rates result in 1) unreasonable 

economic hardship to a utility’s customers, 2) unjust and unreasonable rates, or 3) could result in 

unreasonable economic hardship to a utility.

 

8  Regarding this application, the E.D. is claiming 

that the proposed rates would result in unjust and unreasonable rates.9  However, the E.D. failed 

to introduce any evidence into the record to support his Petition.  Instead, the E.D. argues that his 

unsubstantiated allegations of violation should be the basis for setting an interim rate, which is 

not a legal basis under Commission Rule 291.29 (d) for setting interim rates.10

                                                           
6 TEX. WATER CODE ANN. § 13.187 (a). 

  He also re-argues 

the merits of the prior rate from the prior rate case, filed nearly 30 months ago, which is not the 

7 See Exhibit D. 
8 See 30 TEX. ADMIN. CODE § 291.29(d). 
9 E.D. PETITION FOR INTERIM RATES, at 6. 
10 Id. at 7. 
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proposed rate at issue in this matter,11

A. Petition’s Ground One Fails to Meet Criteria for Setting Interim Rates 

 and which is also not a legal basis under the Commission’s 

rules or the Water Code for setting interim rates.  These arguments do not meet the 

Commission’s own criteria for setting an interim rate. 

The E.D. argues that allowing the Water Co. to collect its new rate would “negate the 

effect of the refunds to which the customers are entitled.”12

Under Chapter 13, a utility is allowed to submit a rate application annually.

  The E.D.’s argument fails to show 

that the new rate is unjust and unreasonable, the Commission criteria for setting an interim rate.  

The E.D. argues that a utility that is refunding revenues collected during a prior rate case cannot 

apply for a new rate, but this is counter to State law.   

13  Moreover, 

the Legislature allows a utility to submit a rate application more often than annually if “the 

regulatory authority determines that a financial hardship exists.”14

It is common for the filing of a new rate change application and the implementation of a 

new rate to overlap the period in which the utility is refunding money previously collected.  

Moreover, if the Legislature felt that allowing a utility to charge the new rate during the 

pendency of a refund was unjust and unreasonable, then the Legislature would have disallowed 

the implementation of the new rate.  But, the Legislature did not.  Furthermore, refunds can last 

many years into the future.  In the case of the prior rate case, refunds under the Commission’s 

  In this case, the Water Co. 

submitted its prior rate change application in February 2009, and the Water Co. submitted the 

application at issue in this matter on March 29, 2011, more than two years since filing the prior 

rate change application. 

                                                           
11 Id. at 8. 
12 Id. at 7. 
13 TEX. WATER CODE ANN. § 13.187 (p). 
14 Id. 
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Order will not end until nearly four years from the date that the prior application was filed with 

the E.D.  Following the E.D.’s argument to fruition, the Water Co. would be prohibited from 

filing any rate increase for the next 17 or so months, ignoring the reality of cost increases 

incurred by the Water Co. 

Just because a refund is ongoing does not make the new rate unjust and unreasonable.  

The two issues are patently unrelated, and the refund has no bearing on whether a rate is just or 

reasonable.  For these reasons, the Commission should deny the E.D.’s petition. 

B. Petition’s Ground Two Fails to Meet Criteria for Setting Interim Rates 

 Next, the E.D. reargues the merits of the prior rate case, filed nearly 30 months ago, 

which is not the proposed rate at issue in this matter.  The E.D. claims that the doctrine of 

collateral estoppel precludes a utility from filing any future rate change applications.15

 As previously noted, the Texas Legislature does not recognize the applicability of the 

doctrine of collateral estoppel in a rate case; otherwise, the Texas Legislature would not allow a 

utility to file another application within 12 months of the prior application.  Furthermore, for 

every application filed before the Commission, the applicant could not renew a permit, as the 

facts, as argued by the E.D., have not changed since the prior application for Commission 

authorization. 

  These 

“grounds” for setting an interim rate are contrary to State law and fail to meet the Commission’s 

criteria – that the rates are unjust and unreasonable.  The E.D. fails to make any claim regarding 

the proposed rate, only the prior rate.  And if the E.D.’s assertion was true, then a utility could 

never file another rate change application again, as it would be precluded by the E.D.’s claim of 

collateral estoppel. 

                                                           
15 E.D. PETITION FOR INTERIM RATES, at 10. 
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 As the Commission knows, and the E.D. repeats regularly, each and every application 

must stand on its own merit.  This proposition is why the Commission requires every applicant to 

file a complete renewal application for every renewal of every TCEQ authorization.  

 Most important, the law, the Commission’s position on several issues, and the facts have 

changed since the Water Co. filed its last rate change application.  The Water Co.’s rate change 

application is distinctly different than prior applications.  

1. Regulatory Changes Adopted Since Prior Rate Case: 

• In 2009, the 81st Texas Legislature passed Senate Bill (SB) 2306, which amended 

Section 13.131 of the Texas Water Code and required the Commission to allow water utilities to 

claim the book cost less net salvage of depreciable utility plant retired to be charged in its 

entirety to the accumulated depreciation account, consistent with accounting treatment of 

regulated electric and gas utilities in Texas.  Although this statute had passed before the prior 

rate hearing, the ALJ had ruled that the Commission could not take into account this change in 

law in determining the revenue requirement for the Water Co., as the Commission had not yet 

adopted rules implementing the statutory change.  By filing this rate change application after the 

Commission’s adoption of rules implementing SB 2306, the Water Co. can now claim the book 

cost less net salvage of depreciable utility plant retired, which greatly increases the revenue 

requirement for the Water Co. 

• In the prior rate case, the ALJ asserted that payment of the LCRA Reservation Fee was 

not a legitimate charge for providing water to the Water Co.’s customers.  Since the Water Co.’s 

prior case, the E.D. and the Commission have now changed Commission policy on this issue, 

and have now declared payment of the LCRA reservation fee to be a reasonable and necessary 

charge for providing water service to a utility’s customers, as outlined in the LCRA Rate 
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Appeal.16

• Under the cash needs approach, the Commission allows the inclusion of loan payments as 

part of the revenue requirement.  In the prior rate case, the ALJ did not allow for the loan 

payments when he developed his revenue requirement for the Water Company, as the utility 

method of rate design does not allow for the payment of loans, but instead allows for only a 

return on investment.  This change in application will increase the revenue requirement for the 

utility by $130,000 per year. Also, the change to the cash need application eliminates any Water 

Company return on investment. 

   This change increases the Water Co.’s revenue requirement by approximately 

$13,000 per year. 

2. Factual Changes in Water System Since Prior Rate Case: 

• The test year in this rate change application is distinctly different from prior applications.  

The test year for this application is August 1, 2009 through July 31, 2010.  The test year for the 

prior application was two years earlier, from July 1, 2007 to June 30, 2007.  In that time, the 

number of customers served by the Water Co. has increased, and the number of gallons used by 

customers has grown.  By increasing the number of customers served and the number of gallons 

produced, the revenue requirement for the utility has increased greatly.  More important, these 

changes significantly increase the usefulness of all of the improvements constructed by the 

Water Co. 

• The Water Co. has moved to a new office with a new lease, and it no longer shares its 

space with any other entities.  This new lease increases the revenue requirement for the Water 

Company. 

                                                           
16 See E.D. REPLY TO EXCEPTIONS, Appeal of the Retail Water and Wastewater Rates of the Lower Colorado River 
Authority, SOAH DOCKET NO. 582-08-2863, TCEQ DOCKET NO. 2008-0093-UCR, at Table 1; Proposal for 
Decision,  Appeal of the Retail Water and Wastewater Rates of the Lower Colorado River Authority, SOAH Docket 
No. 582-08-2863, TCEQ Docket No. 2008-0093-UCR, at 42. 
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• The Water Co.’s current application includes customer contributions, showing each dollar 

collected under the prior surcharge, which was not shown or properly allocated in the prior 

application. 

C. Petition Denies Due Process  

 The E.D.’s petition is tantamount to an enforcement proceeding without the E.D. 

following the proper procedures as outlined in the Commission’s rules or in Chapter 7 of the 

Texas Water Code.  For most of his Petition, the E.D. alleges that the Water Co. has violated this 

provision or that provision, without any proof or evidence.  Furthermore, even if these 

allegations were true, there is not any evidence in an administrative record that the rates are 

unjust and unreasonable, which is the only criteria for which the Commission may set interim 

rates. 

 Furthermore, despite the E.D.’s complaint in this Petition, the E.D.’s staff already 

authorized the Water Co.’s use of the cash need application for this rate change.17

III. 

  It is simply 

wrong for the E.D. to now claim that the Commission must set interim rates without a hearing or 

an administrative record to support any interim rates, especially when the E.D. staff in December 

recommended filing of the very application that is at issue in this matter back. 

PRAYER 
 

For these reasons, Deer Creek Ranch Water Company, LLC respectfully asks that the 

Commission deny the E.D.’s Petition for Interim Rates.  In the alternative, Deer Creek Ranch 

Water Company, LLC respectfully asks that the Commission remand the E.D.’s request for 

interim rates to the State Office of Administrative Hearings for an evidentiary hearing on interim 

rates in accordance with the Commission’s Rule 291.29 (f). 

                                                           
17 See Exhibit H, Affidavit of Donald G. Rauschuber, P.E. 
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Respectfully submitted, 
 
    Randall B. Wilburn, Attorney-At-Law 
    3000 South IH 35, Suite 150 
    Austin, Texas  78704 
    Telephone: (512) 326-3200 
    Facsimile: (512) 326-8228 
     

    By:  
     Randall B. Wilburn 
     State Bar No. 2403334 
     
    ATTORNEYS FOR DEER CREEK RANCH WATER  
    CO., LLC 
 

CERTIFICATE OF SERVICE 
 
This is to certify that the undersigned sent a true and correct copy of the foregoing Response to 
the E.D. Petition for Interim Rates, via first class mail, electronic mail, hand delivery, or fax in 
accordance with the applicable agency rules on this 24th day of June 2011 to the following 
parties: 
 
Cathleen Parsley, Chief Administrative Law Judge 
STATE OFFICE OF ADMINISTRATIVE HEARINGS 
P. O. Box 13025 
Austin, Texas 78711-3025 
Telephone: 475-4993 
Telecopier: 475-4994 
 
Melissa Chao, Acting Chief Clerk of the TCEQ 
TCEQ OFFICE OF THE CHIEF CLERK, MC 173 
P.O.  Box 13087 
Austin, Texas 78711-3087 
Telephone: 512-239-3300 
Telecopier: 512-239-3311 
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Blas Coy 
TCEQ OFFICE OF PUBLIC COUNSEL, MC 103 
P.O. Box 13087 
Austin, Texas 78711-3087 
Telephone: 512-239-6363 
Telecopier: 512-239-6377 
 
Brian MacLeod 
TCEQ ENVIRONMENTAL LAW DIVISION, MC 173 
P.O. Box 13087 
Austin, Texas 78711-3087 
Telephone: 512-239-0600 
Telecopier: 512-239-0606 
 
Mr. David M. Gottfried 
Law Office of David M. Gottfried, P.C. 
1505 West 6th Street 
Austin, Texas 78703 
Telephone: 512-494-1481 
Telecopier: 512-472-4013 
 
Jennifer Jones 
740 Green Oak Dr. 
Dripping Springs, Texas 78620 
Telephone: 512-291-7446 
Electronic Mail: jbirdrn@austin.rr.com   
 
Christina Chavez 
601 Panorama Dr. 
Dripping Springs, Texas 78620 
Telephone: 512-680-9540 
Electronic Mail: info78620@yahoo.com 
 
Royce H. Henderson 
108 Twin Creek Circle 
Dripping Springs, Texas 78620 
Telephone: 512-264-1056 
 
Chris Elder 
1020 Tanaqua Ln. 
Austin, Texas 78739 
Telephone: 512-791-7862 
Electronic Mail: chris@lukeparkerhomes.com 
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Jonathan McCabe 
10006 Thomas Ln. 
Dripping Springs, Texas 78620 
Telephone: 512-924-6665 
Electronic Mail: mccabehomes@gmail.com 
 
Bradley and Stephanie Weaver 
17202 Panorama Dr. 
Dripping Springs, Texas 78620 
Telephone: 512-389-7416 
Telecopier: 512-369-6219 
 
 
 

 
Randall B. Wilburn 
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• 'Bryan" W. Shaw, Ph.D •• Chairman 

Buddy Garcia. Commissioner 

Carlos Rubinstein, CommisSioner 

Mark R. Vickery, P.G., Executive Ditector 

COpy 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

Protecting 'R!xas b!l Reducing and Preventing Pollution 

November 12,2010 

Mr. Sam Hammett, President 
Deer CI'eek Ranch Water Company, L.L.C. 
Post Office Box 436 
Dripping Springs, Texas 78620 

Re: Comprehensive Compliance Investigation at: 

RE.CE'Ve.O 

Deer Creek Water System~ Hamilton Pool Road, Dripping Springs (Travis County), Texas 
TCEQ Public Water Supply tD 2270049. RN .1 OOg22527 

Dear Mr. r.lnrmnett: 

--' On October 20, 2010, Lawrence King of the Texas Commission on Environmental Quality (TCEQ) 
Austin Region Office conducted an investigation of the above-I'efefenced facility to eva.luate compliance 
with applicable requirements for pubJic drinking water systems. No violations are being alleged as a 
result of the investigation, however, please see the enclosed Additional Issue. 

The TCEQ ·appreciates your assistance in this matter and your continued efforts to enSUI'e protection of 
the public health. If you or members of your sta.ff have a question regarding this matter, please feel free 
to contact Mr. King in the Austin Region Office at (512) 339ft2929. 

Sincerely, 

~~ 
Shea Cockrell 
Water Section Work Lea er 
Austin Region Office 

SC/lok 

Enclosure: Investigation Report 

cc: (with enclosure) Mr. Patl'ick King, President, Professional General Management Servjces~ Inc., 
Dripping Spritlgs 

Rt,'NX f(): RECION 11 • 2800 S, INTEHSTATf. Hwv. 35. STF.. 100 • AUSTIN, TEXAS 78704.5700 • 512-339-2929 • FAX 512-339-3795 

Austin IicadquaY'ters; 512-239-1000 • www.tceq.stale.tX.ustHowisourcuslOrnerservice?\.NJW.tceq.state.tx.uslgotolcust.omcrsurvey 



Bryan W. Shaw, Ph.D., Chairman 

Buddy Garcia, Commissioner 

Carlos Rubinstein, Commissioner 

Mark R. Vickery, P.G., Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

Protecting Texas by Reducing and Preventing Pollution 

Mr. Donald G. Rauschuber, P.E. 
P.O. Box 2777 
Georgetown, Texas 78627 

May 16, 2011 

Re: Water Rate/Tariff Change Application of Deer Creek Ranch Water Co., LLC, 
Certificate of Convenience and Necessity (CCN) No. 11241, in Travis and Hays 
Counties; Application No. 37007-R. 

CN: 600703797; RN: 104256375 

Dear Mr. Rauschuber: 

Thank you for your response received on May 6, 2011, regarding the above referenced 
application. Your application has been accepted for filing and assigned Application No. 
37007-R. Please refer to this number in future correspondence. 

Your new rates may go into effect on June 30,2011. Your new effective date must 
be at least 60 days following the date your completed application was mailed to us and 
correct notice is mailed or delivered to the customers. The effective date of the new rates 
must be the first day of the billing period, and the new rates may not apply to service 
provided before the effective date of the new rates. 

During a telephone conversation with Ms Lisa Fuentes, Ms. Heidi Graham, and Ms. Leila 
Guerrero on April 27, 2011, you informed them that your meter reading date will be moved 
from the 25th to the 29th of each month. Ms. Fuentes had explained to you the 
consequences of moving the meter reading date. Pursuant to Texas Administrative Code 
(TWC) §291.89(b)(2)(B), "The utility shall charge for volume usage at the lowest block 
charge oli its approved tariff when the meter reading date varies by more than two days 
from the normal meter reading date". After the first bill of the new rate, please provide us 
two samples of your billing to customers. 

The application will be scheduled for a hearing if: 

• the Texas Commission on Environmental Quality (TCEQ) receives complaints from 
at least 10% of the ratepayers within 90 days of the effective date of the rate 
increase, or 

• TCEQ staff protests the actual service rates. 

You will be notified if a hearing is scheduled. If, during the course of a hearing, rates are 
set which are different from the rates charged by Deer Creek Ranch Water Co., LLC, you 
may be required to refund or credit future bills. The refund or credit will include all sums 
collected during the pendency of the rate proceeding in excess of the rate finally ordered, 
plus interest, as determined by the TCEQ. 

P.o. Box 13087 • Austin, Texas 78711-3087 • 512-239-1000 • www.tceq.texas.gov 

How is our customer service? www.tceq.texas.gov/goto/customersurvey 



Mr. Donald G. Rauschuber, P.E. 
Page 2 
May 16,2011 

If TCEQ does not receive the required number of complaints within 90 days of the effective 
date, and the staff does not require a hearing, you will receive another letter or notification 
from TCEQ so informing you, along with your approved tariff. 

Please contact the staff listed below if you have any questions. Include MC-153 in the 
address if you contact TCEQ by correspondence. 

Ms. Debi Loockerman, CPA at (512) 239-4714 or by email at 
Debi.Loockerman@tceq.texas.gov. 

Ms. Heidi Graham at (512)239-0844 or by email at Heidi.Graham@tceq.texas.gov. 

Tammy Benter, anager 
Utilities and Districts Section 
Water Supply Division 
Texas Commission on Environmental Quality 

TB/DL/HG/ln 







RANDALL B. WILBURN 
ATTORNEY AT LAW  

 
3000 SOUTH I.H. 35, SUITE 150 

AUSTIN, TEXAS 78704 
 

June 21, 2011 
 

 
 
Via Electronic Mail Only 
 
Ms. Tammy Benter, Manager 
Utilities & Districts Section, MC 153 
Texas Commission on Environmental Quality 
P.O. Box 13087 
Austin, Texas 78711-3087 
 

Re: Deer Creek Ranch Water Co., LLC (the “Water Co.”); Response to Notice of 
Violation Dated May 18, 2011  

 
Dear Mr. Benter: 
 

First, I must apologize for not responding earlier.  As you may already know, Ms. 
Thelma Rhodes with PGMS, the Water Co.’s long-time billing company, passed away 
unexpectedly on the evening of June 4, 2011.  Ms. Rhodes handled the Water Co.’s billing for 
PGMS.  Besides losing a wonderful person and great friend to everyone that knew Thelma, both 
PGMS and the Water Co. are dealing with a great loss in institutional memory.  She is missed 
greatly. 

 
As you noted, the Commission’s order is dated February 22, 2011.  Under Commission 

rules, the effective date of that order was not until March 13, 2011.1

 

  The refund was to begin 
with the first billing period after the effective date, which would have been the April billing 
period, which was billed at the end of April.  For some unknown reason, Ms. Rhodes did not 
include the refund until the May billing period.  The refund has been included in all billing sent 
after Ms. Rhodes began with the May billing period.  Unfortunately, we cannot ask Ms. Rhodes 
why she did not include any refunds in the prior billing. 

Regarding the LCRA pass-through charges, the TCEQ-approved methodology for 
determining the LCRA gallonage charge is as follows: 

 
LCRA Pass Through Charge = LCRA Charge/0.852

 
 

                                                           
1 See 30 TEX. ADMIN. CODE §§ 80.271(a), 80.273. 
2 See ATTACHMENT “A,” Approved TCEQ Rate Tariff and Order. 

FAX    (512) 326-8228 RBW@RANDALLWILBURNLAW.COM PHONE (512) 326-3200 



Ms. Tammy Benter, Manager 
Utilities & Districts Section 
Texas Commission on Environmental Quality 
June 21, 2011 
Page 2 of 2 
 
 
As you know, the amount that LCRA charges the Water Co. is made up of two separate charges: 
a volume charge and a raw water charge.  In August 2008, LCRA raised the volume charge to 
$2.40 per 1,000 gallons.3  In October 2010, LCRA raised the raw water charge to $151 per acre-
foot.4

 

  Thus, as of January 1, 2011, the LCRA volume charge was $2.86, and the LCRA pass 
through charge was $3.37 per 1,000 gallons. 

Regarding the refund of any amount collected over the interim rate established by Judge 
Newchurch in Order No. 8, those funds have already been refunded.  As I understand the facts, 
PGMS included the entire amount collected in refunds shown on the December 2010 billing. 

 
While investigating these LCRA pass through charges and the refund issue, the Water 

Co. has discovered that PGMS has not collected the correct LCRA’s fees for many, many years, 
or simply did not collect any money for LCRA during many months.  In the near future, the 
Water Co. will begin collecting the entirety of these outstanding fees on behalf of LCRA to 
ensure that LCRA is made whole under its current contracts with the Water Co.  As you know, 
the Commission has already authorized pass through of these LCRA charges to the Water Co.’s 
customers. 

 
I thank you for your assistance in this matter.  If you have any questions, please give me a 

call. 
 
      Sincerely, 
 

       
      Randall B. Wilburn 
 
 

                                                           
3 See ATTACHMENT B, Notice to Benter re: LCRA August 2008 Rate Increase. 
4 See ATTACHMENT C, Notice to Benter re: LCRA October 2010 Rate Increase. 
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Texas Commission on Environmental Quality 

SOAR DOCKET NO. 582-07-0521 
TCEQ DOCKET NO. 2006-1690-UCR 

APPLICATION NO. 35408-G 

APPLICATION OF DEER CREEK RANCH § 
WATER CO., LLC, TO CHANGE ITS § 
WATERRATE/TARIFF, CERTIFICATE OF § 
CONVENIENCE AND NECESSITY (CCN) ~ 
NO. 11241 IN HAYS COUNTY, TEXAS § 

ORDER 

BEFORE THE TEXAS COMMISSION 

ON 

ENVIRONMENTAL QUALITY 

An application by Deer Creek Water Co., LLC, (Applicant) for an increase in its retail water 

rate and tariff change by means of a pass through and surcharge in Hays County (Application) was 

presented to the Executive Director of the Texas Commission on Environmental Quality 

(Commission) for approval pursuant to Section 5.122 of the Texas Water Code (Code). The 

Applicant provides water service in Hays County, Texas, and is a public utility as defined in Section 

13.002(23) of the Code. 

On July 20, 2006, the Applicant filed the Application with the Commission, which was 

assigned Application No. 35408-G. Notice of the rate change with a proposed effective date of 

Septemher 1,2006, was provided to the customers by the Applicant The notice of the rate increase 

complied with the notice requirements of Section 13.187 ofthe Code and 30 Texas Administrative 

Code (TAC) Section 291.22 and was sufficient to place affected persons on notice regarding the 

proposed rate increase. The Commission received requests for a public hearing on the application 



fi·om more than 10% oftlle customers. 

The Honorable William G. Newchurch, an administrative law judge of the State Office of 

Administrative Hearings (SOAH), conducted a preliminmyheming on December 7,2006, in Austin, 

Texas, took jurisdiction ofthe case, and designated pmiies. At the preliminmy hearing held on April 

3,2007, the parties reached a settlement of all issues in controversy except for the portion of the 

Application that proposed to pass an impact fee of$4300 through to the customers. The ED and the 

Applicmlt later agreed that the impact fee would be treated as a surcharge to all customers rather than 

a pass through of an impact fee. The change in treatment of the impact fee required new notices and 

a new preliminmy hearing. The new notice of the rate increase complied with the notice 

requirements of Section 13.187 of the Code and 30 Texas Administrative Code (TAC) Section 

291.22 mld was sufficient to place affected persons on notice regarding the chaJ1ge in treatment ofthe 

portion of the proposed rate increase that remained after the first settlement. 

On July 16, 2007, the administrative law judge convened a second preliminary hearing. The 

ALJ admitted into evidence the new notices and detel111ined" that the notices were sufficient to 

continue the proceedings. The following pmiies who had been nmlled at the first preliminmy hearing 

appeared at the second preliminary hearing: (1) Applicmlt; (2) the Executive Director of the 

Commission; (3) the Public Interest Counsel of the Commission; (4) Elder Corporation (represented 

by Chris Elder); (5) Chris Petel111an; and (6) Bradley S. Weaver. The AU also allowed Stephanie 

Weaver to become a party on behalf on behalf of herself, David Lenz, Vanessa Gordon Lenz, and 

Terese Hutchinson. At the second preliminmy hearing the parties were able to agree to a surcharge 

for the LCRA "Annual Fee" that represented the impact fee LCRA charged Deer Creek. The 

settlement agreement included a clause stating that the LCRA surcharge will be maintained in a 

separate escrow account that may only used by the Applicant for payment to the LCRA for the 



"Almual Fee" up to $50,000.00 per year until the maximum amount of $1 ,333,000 is collected, or 

the utility will cease collecting the LCRA surcharge earlier if the utility ceases to pay the LCRA 

"Annual Fee." 

The ED moved for the case to be dismissed fi'om SOAH's docket and remanded to the ED for 

processing consistent with the settlement. The administr'ative law judge signed an order remanding 

the case to the ED on July 17, 2007. 

The rate structure agreed to by the designated parties, is just, reasonable, and adequate to 

allow the utility to recover its costs of providing water service, as required by Sections 13.182 and 

13.183 of the Code. Attached is a tariff reflecting the agreed upon rates. 

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON 

ENVIRONMENTAL QUALITY that: 

1. A rate increase for the applicant is approved as listed on the attached rate tariff, and 

subject to the agreement of the parties which is also attached hereto as an exhibit; 

2. Unless previously provided, the applicant shall provide written notice of the final rate 

structure approved in this proceeding to all affected customers with the next billing 

cycle after issuance of this Order. The Chief Clerk of the Texas Commission on 

EnvirolUuental Quality shall forward a copy of this Order and tariff to the paI1ies. 

If aIly provision, sentence, clause, or phrase of this Order is for aI1y reason held to be invalid, 

the invalidity of any portion shall not affect the validity of the remaining portions of the Order. 

TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 

For the Commission 



WATER UTILITY TARIFF 
FOR 

Deer Creek Ranch Water Companv. LLC 
(Utility Name) 

Dripping Springs. Texas 78620 
City, State, Zip Code) 

P,O. Box 436 
(Business Address) 

(512)858-5276 
(Area Code/TeJepholle) 

This tariff is effective for utility operations under the following Certificate of Convenience and 
Necessity: 

This tariff is effective in the following county: 

Hays and Travis 

This tmiff is effective in the following cities or unincorporated towns (if any): 

This tariff is effective in the following subdivisions or systems: 

Deer Creek Water Company: PWS ID # 2270049 

TABLE OF CONTENTS 

The above utility lists the following sections of its tariff (if additional pages are needed for a section, 
all pages should be numbered consecutively): 

SECTION LO -- RATE SCHEDULE " . , . , ' .. , ..... , .. , .. ' . , , ... , ........... , , 2 

SECTION 2.0 -- SERVICE RULES AND POLICIES """""""""""""'" 3 

SECTION 3.0 -- EXTENSION POLICY """"""""""""""""""" 1 0 

SECTION 4.0-DROUGHTCONTINGENCYPLAN ...... , ............ , ........ 15 

APPENDIX A -- SAMPLE SERVICE AGREEMENT 

TEXAS COMM, ON ENV1RONMENT AL QUALlTY 

3S40R-Ci. CCN J J 24 I. ·~!oI\t' : 0913 
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Deer Creek Ranch Water Companv. LLC Water Tariff Page No.2 

Meter Size 
S18" or 3/4" 

SECTION A -- RATE SCHEDULE 

Monthly Minimum Charge 
$3S.00 (Includes 2.000 gallons) 

Gallonage Charge 
$3.00 per 1.000 gallons 2,00 I-I 0,000 

$4.00 per 1,000 gallons 10,001-20,000 

$S.OO per 1,000 gallons 20,001 thereafter 

MONTHLY SURCHARGE (monthly fee to be collected until March 1,2010) ........... $12.00 
This fee will be charged to each customer on a monthly basis for five years to collect sufficient revenue 
to pay for improvements to the water system. All funds collected from the surcharge will be escrowed 
and handled in accordance to 30 TAC 291.30 (Escrow of Proceeds Received under Rate Increase). 

LCRA Am1Ual Fee Surcharge = $SO,OOO/(number of customers at the begilming ofthe monthly billing 
cycle divided by the number of months in the billing year. The LCRA annual fee surcharge will 
tenninate when Deer Creek Ranch Water System's obligation to pay the $SO,OOO/year charge 
tenninates. All funds collected from the surcharge will be maintained in a separate escrow account. 

FORM OF PAYMENT: The utility will accept the following fonns of payment: 
Cash~, Check~, Money Order~, Credit Card __ , Other (speci:£Y)._--,-~ 

THE UTILITY MAY REQUIRE EXACT CHANGE FOR PAYMENTS AND MAY REFUSE TO ACCEPT PAYMENTS 
MADE USING MORE THAN $1.00 IN SMALL COINS. A WRITTEN RECEIPT WILL BE GIVEN FOR CASH 
PAYMENTS. 

REGULATORY ASSESSMENT ............................................... 1.0% 
TCEQ RULES REQUIRE THE UTILITY TO COLLECT A FEE OF ONE PERCENT OF THE RETAIL MONTHLY BILL. 

TAP FEE ............................................................... $1.200.00 
TAP FEE COVERS THE UTILITY'S COSTS FOR MATERIALS AND LABOR TO INSTALL A STANDARD 
RESIDENTIAL 5/8" or 3/4" METER. AN ADDITIONAL FEE TO COVER UNIQUE COSTS IS PERMITTED IF LISTED 
ON THIS TARIFF. 

TAP FEE (Unique costs) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. Actual Cost 
FOR EXAMPLE, A ROAD BORE FOR CUSTOMERS OUTSIDE OF SUBDIVISIONS OR RESIDENTIAL AREAS. 

LARGE METER TAP FEE ............................................. Actual Cost 
TAP FEE IS BASED ON THE UTILITY'S ACTUAL COST FOR MATERIALS AND LABOR FOR METERS LARGER 
THAN STANDARD 5/8" or 3/4" METERS. 

RECONNECTION FEE 
THE RECONNECT FEE MUST BE PAID BEFORE SERVICE CAN BE RESTORED TO A CUSTOMER WHO HAS BEEN 
DISCONNECTED FOR THE FOLLOWING REASONS (OR OTHER REASONS LISTED UNDER SECTION 2.0 OF TI-IIS 
TARIFF): 

a) Non payment of bill (Maximum $2S.00) ................................ $2S.00 
b) Customer's request that service be discOlmected .......................... $SO.OO 

RETURNED CHECK CHARGE .............................................. $2S.00 
RETURNED CHECK CHARGES MUST BE BASED ON THE UTILITY'S DOCUMENTABLE COST 

IF THIS PAGE HAS TCEQ APPROVAL STAMP 

TEXAS COMM. ON ENVlRONMENTAL QUALITY 
3540g-G, ('eN 11241. .JULY Ii, O(,lO.'Z, 

APPROVED TARIFF l;Y~ /pV 



Deer Creek Ranch Water Companv. LLC Water TmiffPage No. 2a 

SECTION A-- RATE SCHEDULE (CONTINUED) 
TRANSFER FEE ........................................................... $50.00 

THE TRANSFER FEE WILL BE CHARGED FOR CHANGING AN ACCOUNT NAME AT THE SAME SERVICE 
LOCATION WHEN THE SERVICE IS NOT DISCONNECTED 

LATE CHARGE (EITHER $5.00 OR 10% OF THE BILL) .................................. 10% 
TCEQ RULES ALLOW A ONE·TIME PENALTY TO BE CHARGED ON DELINQUENT BILLS. A LATE CHARGE MAY 
NOT BE APPLIED TO ANY BALANCE TO WHICH THE PENALTY WAS APPLIED IN A PREVIOUS BILLING. 

CUSTOMER DEPOSIT RESIDENTIAL (Maximum $50) .......................... $50.00 

COMMERCIAL & NON-RESIDENTIAL DEPOSIT I 16TH OF ESTIMATED ANNUAL BILL 

METER TEST FEE ........................................................ $25.00 
THIS FEE WHICH SHOULD REFLECT THE UTILITY'S COST MAYBE CHARGED IF A CUSTOMER REQUESTS A 
SECOND METER TEST WITHIN A TWO·YEAR PERIOD' AND THE TEST INDICATES THAT THE METER IS 
RECORDING ACCURATELY. THE FEE MAY NOT EXCEED $25. 

METER RELOCATION FEE . . . . . . . . . . . . . . . . . . . . . . . . . . .. Actual cost to relocate that meter 
THIS FEE MAY BE CHARGED IF A CUSTOMER REQUESTS RELOCATION OF AN EXISTING METER. 

METER CONVERSION FEE ............................. Actual cost to convert that meter 
THIS FEE MAY BE CHARGED IF A CUSTOMER REQUESTS CHANGE OF SIZE OF AN EXISTING METER OR CHANGE IS 
REQUIRED BY MATERJAL CHANGE IN CUSTOMER'S SERVICE DEMAND. 

PURCHASED WATER AND/OR DISTRICT FEE PASS THROUGH CLAUSE: 
Changes in fees imposed by any non-affiliated third party water supplier or underground water 
district having jurisdiction over the Utility shall be passed through as an adjustment to the water 
gallonage charge according to the following fonnula: 

AG 
AG 
G 
B 
L 
BR 
C 
N 
LBR 
ABR 
ABR 

= 

= 

G + B/(l-L), where 
adjusted gallonage charge, rounded to the nearest one cent; 
approved gallonage charge (per 1,000 gallons); 
change in purchased water/district gallonage charge (per 1,000 gallons); 
system average line loss for preceding 12 months not to exceed 0.15 
approved base rate 
number of customers 
number of 1,000 gallons in base rate 
LCRA monthly base rate 
adjusted baserate, 
BR + (LBRlC) + [B*N]/[I-L] 

To implement the Temporary Water Rate, the utility must comply with all notice and other 
requirements of30 T.A.C. 291.21 (h). 

RATES LISTED ARE EFFECTIVE ONLY 
IF THIS PAGE HAS TCEQ APPROVAL STAMP 

TEXAS COMM. ON ENVlRONMENTlIL QUALITY 
3540I'·G. eeN 11241 . .lULY...I. i'Qll1.... 
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RANDALL B. WILBURN 
ATTORNEY AT LAW  

 
3000 SOUTH I.H. 35, SUITE 150 

AUSTIN, TEXAS 78704 
 

November 1, 2010 
 
Via Regular Mail 
 
Ms. Tammy Holguin-Benter 
Utilities and Districts Section, MC 153 
Texas Commission on Environmental Quality 
PO Box 13087 
Austin, TX 78711-3087 
 
 Re: Deer Creek Ranch Water Co., LLC; Notice of LCRA Increase in Pass-Through- 

Charges 
 
Dear Tammy: 
 
 Attached is a copy of the LCRA Notice of Increase in rates received by Deer Creek 
Ranch Water Co., LLC.  To ensure that the Utility is fully compliant with Texas Commission on 
Environmental Quality Rule 291.21(h) and to minimize any confusion, the Utility is sending the 
attached in its January billing. 

 
Again to ensure full compliance with TCEQ rules, I am, on behalf of the Utility, 

providing you with this courtesy notice of the addition of the LCRA charges.   
 
If you have any further questions, please give me a call. 
 
     Sincerely, 
 

      
     Randall B. Wilburn 
 

Enclosures 
 

FAX    (512) 326-8228 RBW@RANDALLWILBURNLAW.COM PHONE (512) 326-3200 
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SOAH DOCKET NO. _______ _ 
TCEQ DOCKET NO. 2011-0726-UCR 

IN THE MATTER OF THE APPLICATION § BEFORE THE 
OF DEER CREEK RANCH WATER CO., § 
LLC TO CHANGE ITS RATES AND § 
TARIFF UNDER CERTIFICATE OF § TEXAS COMMISSION ON 
CONVENIENCE AND NECESSITY NO. § 
11241 IN HAYS AND TRAVIS COUNTIES, § 
TEXAS § 

THE STATE OF TEXAS 

COUNTY OF TRAVIS 

§ 
§ 
§ 

ENVIRONMENTAL QUALITY 

AFFIDAVIT OF DONALD G. RAUSHCUBER, P.E. 

BEFORE ME, the undersigned authority, on this day personally appeared Donald G. Rauschuber, 
who, after being duly sworn by me upon her oath said: 

"My name is Donald G. Rauschuber. I am over 18 years of age, of sound mind, competentto make 
this affidavit, and have personal knowledge ofthe facts stated in this affidavit, which are true and correct: 

I am currently employed as President and owner of Donald G. Rauschuber and Associates, Inc., 
which provides consulting engineer services to utility systems throughout the State of Texas. I am a Texas 
Licensed Professional Engineer. Over the past 38-years I have performed projects for both public and 
private entities involving water and wastewater rate designs, and applications to the Texas Commission on 
Environmental Quality (TCEQ) and its predecessor agencies for water and wastewater tariff changes and 
water/sewer certificates of convenience and necessity. Also I have provided engineering design and 
construction management services to numerous clients pertaining to the installation, operation, and 
maintenance of water and wastewater facilities. 

On or about December 9,2010, I participated in a meeting with Linda Brookins, Director of the 
TCEQ Water Supply Division, Tammy Benter, Manager ofthe TCEQ Utilities and Districts Section, and 
Doug Holcomb, Legislative and Consumer Liaison for the TCEQ Water Supply Division (collectively, the 
"E.D. staff"). During that meeting, the E.D. staff and I discussed the applicability of utilizing the TCEQ' s 
cash needs application approach, as a basis for preparing and filing a water rate/tariff change for the Deer 
Creek Ranch Water Co., LLC ("Deer Creek"). After our discussion, the E.D. staff agreed with me that 
using the cash needs application would be appropriate to ensure the rates covered the expenses associated 
with Deer Creek loans held by Frost Bank, Austin, Texas, for the construction of the qualifYing 
infrastructure, which loans the ALJ did not allow under the utility method application filed in the 2010 
hearing. In a later telephone conversation, an E.D. staff member agreed to provide me with the cash needs 
application by electronic mail, as it was not available on the TCEQ website. 

AFFmAVIT OF DONALD G. RAUSCHUBER, P.E. 
06-004-0 12\AP002a. doc 
12.03\062211 
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FURTHER AFFIANT SA YETH NOT C:'-"-~-~"""""""~-"-"- ---........ -.~. 
--------S·----)~ 

.-Demricfcf. Rauschuber, P.E. 

SWORN TO AND SUBSCRIBED before me by Donald G. Rauschuber this ;}3 day of June 
2011. 

LEONA M. MOORE 
MY COMMISSION EXPIRES 

January 26,2015 

AFFIDAVIT OF DONALD G. RAUSCHUBER, P.E. 
06-004-012IAP002a.doc 
12.03\062211 

,&ntt~ 
Notary Public in and for the State Texas 
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